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In the case of Kunju Vs. State of Tamilnadu reported in AIR
2008 SC 1381, and in the case of Josephy Vs. State of Kerala
reported on 2003 SCC (Cri.) 356, it was held that -

"section 134- no particular number of witnesses shall be required for
the proof of any fact and therefore it is permissible for a Court to
record and sustain a conviction on the evidence of a solitary eye
witness. But, at the same time, such a course can be adopted only if
the evidence tendered by such witness is cogent, reliable and in tune
with probabilities and inspires implicit confidence." Therefore in the
present case also there are eye witness to the incidence and therefore
if the evidence of the eye witness is reliable and trustworthy, the
conviction can be held as proper.

(29.9)  gyHi URgd SAHI AJUR AIBE] YA4] AUl &1 AR
Al ANA YA AYeiudl @Rl 8 5 Aiklls U
[Q2Riolly & 5 yela: ARURIY & d &lSsd €25 5AH1 S]]
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The Hon'ble Supreme Court has in the case of Vadivelu Thevar
Vs. State of Madras reported in 1957 SCR 981 had the occasion
to discuss different types of evidence in relation to appreciation
of evidence and that are "(1) wholly reliable, (i1)wholly unreliable
and (ii1) neither wholly reliable nor wholly unreliable. It is held

that-

"if the evidence along with the surrounding it, makes the Court
believe it wholly reliable qua an issue, it can decide its existence on
a degree of probability. Similar is the case where evidence is not
believable. When evidence produced is neither wholly reliable nor
wholly unreliable, it might require corroboration and in such a case
Court can also take a note of contradictions available in other
matters. "

(9.2) gy 32dIS SA1Hi AIBE] AAIUclR AIBE] HRIYGIR 5
g UldalRoll §Sollooll & Aqan1—2ucitflA] & Ae sURRAI § 246
SIHER] & A1vlldl &cil 81”4 B, U d HI2El 241 MSRell HIBElS
Qislofl gxélefl % sl aigl.

In the case of Masalti Vs. State of U.P. reported in (1964) 8 SCR
133: AIR 1965 SC202, a five judge bench of the Honorable
Supreme Court has observed in para 14 AIR pp.209-210, para 14
that-

"14..... There is no doubt that when a criminal court has to appreciate
evidence given by witness who are partisan or interested, it has to be
very careful in weighing such evidence. Whether or not there are
discrepancies in the evidence; whether or not the evidence strikes the
Court as genuine; whether or not the story disclosed by the evidence
is probable, are all matters which must be taken into account. But it
would, we think, be unreasonable to contend that evidence given by
witness should be discarded only on the ground that it is evidence of
partisan or interested witness. Often enough, where factions prevail
in villages and murders are committed as a result of enmity between
such factions, criminal Courts have to deal with evidence of a
partisan type. The mechanical rejection of such evidence on the sole
ground that it is partisan would invariably lead to failure of justice.
No hard-and-fast rule can be laid down as to how much evidence
should be appreciated. Judicial approach has to be cautious in
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dealing with such evidence; but the plea that such evidence should
be rejected because it is partisan can not be accepted as correct.”

In the case of Harbans Kaur Vs. State of Haryana reported in
(2005) 9 SCC 195, the Honorable Supreme Court held that-

" There is no proposition in law that relatives are to be treated as
untruthful witnesses. On the contrary, reasons has to be shown when
a plea of partiality is raised to show that the the witness had reason
to shield actual culprit and falsely implicate the accused"

Further in the case of Namdeo Vs. State of Maharashtra reported
in (2007) 14 SCC 150, the Honorable Supreme Court has in para

38 summarized the law as -

”

"38.....1t is clear that a close relative can not be characterized as an
interested Witness". He is a " natural witness". His evidence,
however, must be scrutinized carefully. It on such scrutiny, his
evidence is found to be intrinsically reliable, inherently probable and
wholly trustworthy, conviction can be based on the "sole" testimony
of such witness. Close relationship of the witness with the deceased
or victim is no ground to reject his evidence. On the contrary, close
relative of the deceased would normally be most reluctant to spare
the real culprit and falsely implicate an innocent one."

In the case of Rajesh Yadav and Anr. etc. Vs. State of U.P, in Criminal
appeal Nos. 339-340 of 2014, the Honorable Supreme court has held
that,
"evidence of relatives of the deceased/victim can not be treated as
aftected or washed off the record altogether but the same can be
accepted to the extent their version is found to be dependable on a
careful scrutiny thereof. Therefore there is no law to discard the

evidence of the witnesses who are the relatives of the victim or the
deceased."

(aR) AR [Q3g eiRdlR €s Alkdldl sdH-39s5(R)
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Section 375 of I.LP.C : Rape:-

A man is said to commit "rape" if he--

(a) penetrates his penis, to any extent, into the vagina, mouth,
urethra or anus of a woman or makes her to do so with him or
any other person; or

(b) inserts, to any extent, any object or a part of the body, not
being the penis, into the vagina, the urethra or anus of a woman
or makes her to do so with him or any other person; or

(c) manipulates any part of the body of a woman so as to cause
penetration into the vagina, urethra, anus or any part of body of
such woman or makes her to do so with him or any other person;
or

(d) applies his mouth to the vagina, anus, urethra of a woman or
makes her to do so with him or any other person,

under the circumstances falling under any of the following seven
descriptions:

First. Against her will.
Secondly.Without her consent.

Thirdly.With her consent, when her consent has been obtained
by putting her or any person in whom she is interested, in fear of
death or of hurt.

Fourthly.With her consent, when the man knows that he is not
her husband and that her consent is given because she believes
that he is another man to whom she is or believes herself to be
lawfully married.

Fifthly.With her consent when, at the time of giving such
consent, by reason of unsoundness of mind or intoxication or the
administration by him personally or through another of any
stupefying or unwholesome substance, she is wunable to
understand the nature and consequences of that to which she
gives consent.
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Sixthly.With or without her consent, when she is under eighteen
years of age.

Seventhly.When she is unable to communicate consent.

Explanation 1.For the purposes of this section, "vagina" shall
also include labia majora.

Explanation 2.Consent means an unequivocal voluntary
agreement when the woman by words, gestures or any form of
verbal or non-verbal communication, communicates willingness
to participate in the specific sexual act:

Provided that a woman who does not physically resist to the act
of penetration shall not by the reason only of that fact, be
regarded as consenting to the sexual activity.

Exception 1.A medical procedure or intervention shall not
constitute rape.

Exception 2.Sexualwith his own wife, the wife not being under
fifteen years of intercourse or sexual acts by a man age, is not
rape.

Section : 376(2 of I.P.C Punishment for rape:-
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(n) commits rape repeatedly on the same woman,
shall be punished with rigorous imprisonment for a term
which shall not be less than ten years, but which may extend
to imprisonment for life, which shall mean imprisonment
for the remainder of that person’s natural life, and shall also

be liable to fine.

(23) A1 S1Holl AR GUR AHIAY & 5 A1 Sidoll ARIIA
sAAIEla ¥RIAd 5 AR o Uld—ucoll s8R 24al AU
oifall A &5 AHAAHI Ydlall & Ad] didu ¢, QR dd,
SAAIElA U Al SIHoll AHRMIall & dHy  SIRUIElell &R
SAA1Elofl 3R ([A3g AUR oldR AR AW oidd &dl. HER
AH1AUall Adecioll Yrdiofl BT sAA dl @loiciolaiiRal sTRUIEUS
A1BE o2 dl5 Ais—A0 Yl dURIGIHI AIAd & % Al SIHall
SAAUIE] Ul & Filall YAUI X0 Aal—R0R3 ofl AIAHI 211 SIHall
AR HdARl 2419 dellod] 21201 &3d &d] e URGE dell dgl
H1A2 Slol GUR dicld Sdl &dl. dYHi HldIGololR dHoll YRAUIHI
¥RId 8§ 5, AY olad agl 3, A2A1g clle HlAR Adlall &R A1dd
8l ol €Roll ACAN ¢igR 2AJd &1y HIAQA defla sad 5 el
200 g 23d & Kl AR Aciy oidhlRA deflRA TR Ay
aligddiof] ol UISd edl carR H1AR delld] 2119 AR Ay ofidd.
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AY Glald olgl 5, 11U YsiA dell H1A=Iel &R 2Ad &l AR Sl
o)1 Aal i vl defldl A19 A1aA delld] g1 ([A3g 2ARR
AGY Hifd &dl. RUIRGIE AY ULl olad olel 5 2lisd ysiA 531
MR AAY oifd &dl. dellad 2 HId 9RA 4201 ofieid
AldRIA] &AA &dl ol 6 U Holgyt A &g FYl dlA
UIdIAHI olldiRadlel] s32a1e 210d &d]l % s3luIE AHiS—P1/PW-1
efl 2% Uil AH1dd & Fai deflod] 2uel Aavf] caid 8. ayHi
clldlciololk defloll YdiHi wend 8 5, oldiRjuidld]l siluie
AHruloie deflofl siéai youwe &adl edl. defld uidly
spPINHIYl AR ULA.sar-a5y Yxoig defle [eded
oididdidi 219 & i delldd]l A48l 2avfl odid & ¥ [6ideaf
AHis—P2/PW-1 &l 2% Auididi A1dd 8. HI2AG{slolR dHoll SIE
36130l [oldecial AHal AIUA o &l [d.7A5]. U104
loIGiololRal §3] 21JAI AIBE B S3A wal elIdAaiallRaf]
[A2gd GdeduliRt sd 8 U slu1euid] ageidi 2A19d] s
y1d] 285 GuR did]l a8d olgl. cilaiciolaiiRell ciRUIGUS &R
Baeduid sl AHdd & A deflol Hidl 2a AR
HARIGl HIdl HIHI—§&oll 01goll Udl &ldlo] dHY A 201 Ad|
glgA el dilell ael Hldgiel] w211 oiss] Jd eldle] dHY
deflefl 24111 2418 A1 gAd el FU dell A1RIY] 418 24dR
odiR gdl ¥dl &dl dax sladi didfld sdl &ldio) dHx
AHRIYIA delle]l 2418 s1g el usiR AR A6y d8d o &ldigf
SOd AUd 8. gyl claciaiolR A did S6id AV 8 5, defld
AR 418 @A &Ad B Aol defla AHIRIU] s s 2Adlal Yol
8 dHy UldlA dxila sluie dif]l Adn1dd oel Aa deflA
qiAd oel da1A HIo sFAleHi Ael sed & ¥l slAleHi g
dud 8 doll daflal WolR of &ldicf Soid AUM B.
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(23.9)  21H, eldcioeiRell YAl Adl AR Adl
cfldlcialaliRofl A1 A 2ARjy1 Glle ARIYIRA 1210 alalRall &3
R A Aidd 81 § civUall ARIlall &2 efldGialalR A1
22 Aoit oifd &ldidl &lssda 2xHal AH1UA o] 2Hal dil
dRA A disid GldRId] &lal SREI ol dRA HAAE
A d] Foll SIRA eildciaialR AHIRIV] [A3g s1u1E AHIUE &ldlgf
¥Rl AHId 8. @lddiaaR deflol ARl .sad-asy
Hx¥olall [oideatdi AR &RI cldciolaiiR @l ARIlell &
3R Aciy clifd &lidoll &lSsd ¥RNAd & UG HIAGialallR S1E
30130l YRAYIHI Al &fssdad  AHol AU aefl. dYi
ofloIGiolallR & | SlHoll AS HIY Golld ol%2 ol AIRE &
dx1A dadll slaied] elssd o AHeal 211U i€l el AH1RA]
[A3& S1g YAl AT ol@l. dyHi cidoll dA A 2AJAd &1 2al
AHIRAY] gs] cflarcioiolRal As Yafl 2idict AA &ldiof 385 GUR
A1d 8.

(av) qyHi sAIEUS @{12GiololRoll HIdlol AIBE oi.2
als dis—aq &l duRAdIHi A1dd & Fudloll Y_AUI YA
SIdoll s3UI1E]l dilol] [Es2] 21 8. sl 2211 241 SIHal|
AR Hld 118 &Ad &dl. 21 A4 €33l10l AHIRIY]of] Hidl
A1 defla ofidivid] gda edl d Aldr ofly sig olad ofell.
dYHi AIBE dHell YRAUIHI ¥RIT B 5§, AY odd o8l 5 A
Sidoll ARII Hid2 sAIElS AUR odR HOd] $TUIE] G113
s ¥l day ARV alisd ysiA q1ddl AR sAUIEl A18
ARMRA 2R AciY oidd sld. dlofl [EsA Uldlxai
oidiAIdlofl s2u1e AH0a &l d AldiR ofly sig oad ol
dH i1 siHall ARl A2 AU cidId 8§, AE ABE dHall
S1& 30i30ail (oideoia AH&ol AN of &1 (A.245]. U] U121
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oildlGiotatiRal §3] Al AIBE B SA ol AIBES] [Add
Bdeduld sd 8 Ug slaulevaiol]l dREidi 21ddl slg Yrid
35S GuR dId]l A5d ofgl. A€ AIzEdd] GlUIYU %I1RI BA2AUIA
SUIHI A1dd B ¥Hi AURIMall HIdl 2Hal A A2 dI &ld Adl
dflofl dA ofldivId] &Jdd el 2Ha dild] [Esdlell 211
gadioll sEl AR [A3g séule AH10d adl. 21H, AER
A18eoll Y1d1 ldl AR a8l eflasiolaliRell q011g &g 20|
Gl ofd Y21sIRl 9 olldUId] &g 2JAd ldiof 285 GUR 41d
8 udg ARMA cflarcieiolR w18 AR Aciy oidd &ldidl
elsscal A1 A€ot YAYIE AHal Hag oiefl d Al 2o
Sig A18€ s2RAIEUA auidd o],

(au) gy Hi $AUIE U d.5.AHHAER Alsie YEAHIY SIHR
ollvflol HIBE oi.3 d5 is—R &l duiRAUIHi A1dd & F4lall
YAdl Y6l dl.o3/03/R013 dl A¥ dAl AIg] ul.22. Hi
g/y1 JLaig. ald 2% U2 &dl AR dlisd A1Zl ul.22.al
9.29.01.905C /03 ofl duid duld HdAd &dl. sule
AofAtlol d2A AIgElall [oidea] dlOd, 2R Hall Hiddl
AHRIYld 2125 S del SUSI ¥ SClg) UdboallY S d¥l
Cll91G{ololRall SUSI 6% SAI] Udally SA Al HI2AGiolalR /
s2RuIEl [o1deat d19d agil eflarciaiotiRg] 2fl.211R.U1.2{1. sas-
157 of [o1ded dl9d a&l elasiolatiRe] d&l 2RIVl Aslsd
durRiefl sAdd dHY Se¥ S YalHId AS.AA.Ad. A¥Sl2d
HIsAd &dl. ¥ HalHid dIo1Hi dflofl 2uel 210l cidid 8.
day AR A1 Yl YAdl &ld ofid.sleHi UNeAe sd.
gyHi dadlal is—P1/PW-1 didil 2A4d §AIE cidIddIHi 2419
& o Ul.2AA24.241¢. 21R.5.2014d o] 3613 d19d adl KA dAd
Ael Al oldid 8. ayai Ais—P3 &l Ais—P12 Y o6l



JUDGMENT 20 SC CASE No.31/2026

Y SWloll U2, dUlRell SWY2 §SH, olollddiai]l ¥dylg]
Udolldf, eildIciolalR/s3NAIEloIl SUSI SO SAle] Vdalld,
AHRIYloll SUSI Se¥ Sl Udally, Cfl2A0ialalR/§3JIElS]
Aslsa Aclsglse, 2R Aslsd A2[g15e, HalHid dIiai(]
d®l Adle, MHIRUA d¥l As.AA.Ad. ol yslu  agl
A5.2A.2d. FUIE B ¥ dAIA dURdall SIA A1Ad AVUA &dl %
a2 ANl oidid 8. d1H, 2 Alge duIA] s13213] 243
AH ol 5128 YA AHIUA & U dxfloll Yrdiel ARG 24
s3] As1 ddl s1g YRrdl 285 GUR Aiddl o],

(as) gyHi A1 SIA Ais-P12 &l As.AA.Ad. A¥SIEal]
iRNAIDSH a2l ARAIDSH YeUSWI 2481 % LA & ¥ ¥idll
ARV [A3g S Aslsd 3 ARAEIg]s Y141 ol 2419d o€l

(29) Al SIA GAUI9Y &RI Hallddial]l ¥2jy1e] Ui,
ildIGiotal R/ §2RUIEloll SUSI SOX SClg) Udolly, Rl
SUSlI S0¥  SWClg) Udally, CfldcialaR/sUIElS Aslsd
A2 5152, viRIlg Aslsa A515e, yaldid A6l d&i Adlig
HAHIRIUY Al 215.24.9d. o] Uelu Sod A & X I sIA
is—P5 el P11 Yl 2% &Ad 8. ¥el sARuIEUd GURIsd €d19D)
Yrdiofl [Aardl ciuiguziofl sojdiael YaRr sd &ldig il
ASRI. A1 SIA cldcioloiire] P8 &l 3y Aslsd Auclslse idl
cilaIGiatolRafl A2018 ¥ RUfsa A18 LA A RUfsa %Rl AR ofdR
deflefl #2®» (A3g 2WR A6y oiydgidi 2H1ddl d  &lssd
cildlGioiollR ¥RIdd &ldie) sdld &R & g A ATslZexi
AR} ol weNgdIHi A1dd oiefl. 241 S1A AiS-P9 il
ARMIA Aslsd 21512424 3613 clatidal] [E22] ANE & ¥ Adl
AHIRIUI &l edIGialolR U3 cifofl A1 AHdIR oldIR AR AciY
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GigdiHi A19d eldie] ARNIA ¥RINdd & U3g &lcoll SAA
AH12IGHolal12 % Al SIHoll o2 a2 AIBE & d1A AHIRIY] [A3g
SIg YRAdl A4 o], duy AHARIV] [A3g slg Aslsd YAdl §
A1R4Zlgls YAl Holl 2H1dd o], H1H, Al siHall 3161l
AR A1T dl.ou/A /01 ol A% A2A1ef LA &l ¥ |
sidall ARIIRA sRUIElad weNdd § AHYE oid uld—ucdl
SBUIR™ Aol AIYRII Cidoll dA ¢S AHJUHI Adioll & dd] dIdU
A, [QIAHT dY, sIAABIElA 12U Al SIHal AHA1IRAIlall €3
dHe s3A1Elall &2 sTRAIElSfl HRY (A3 AUIR oldIR TN A0y
oidl, 201g disl aivl, dAa sdidfl ol uISl, Il SiHdll
ARYIRA iRl €5 2Albdloll sAH-395(R)(Jal) H¥GHall
[R211u121 Y61 SA GlGido] delHd [01:RISUB] YUIR SUIHI
[eivg [oiadd &ly, Gusd Guelld Hal o.a ol (o0l
CosiRAI’’ AUNUIHI AT D, A, sIAAyIeEU AR [A3gdl
dglHdalldl HYX¥Cloll dfosl YUR &dl of &) Y&l 0. oY
o IRall [A=110 [sadi oflA Yxoioll AIVE] gSH 1Y ©.

-//g§ 8 o //-

(1) AR AAveny A4/ AHAIEHIEY A¥Yd, G.d.yvd,
dUl-Ml.alls3], 8.0, odl dRiled, Aldla elruled
A1A, HSlal of.¢ /9, YN AIAl, BAMERI allAlal [5aloicd
UlRflaR  slsofl sad-23u(q) Hodd Aol [A3gali
ciRdlY €5 2ilediofl sAH—-395(R)(al) YXall [A2ilal
Uit doelHiell (oiel s21d] ©Is] ysdioll gsH sUIHi 2419
8.

(2) 1 sidall AR n1aflol Ysa &l Alotl wHlat vict 241€]
€ Slall §SH SAIH] A41A B,
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(3)

o AR [A3goli JYosloll siA 2Uld gy dl +ld
AHEIAAH] BI%R Bl HI2 1 SIHall ARIVIRA AL211R.1.
Al.sdd-v3e(A) 209 31.9U,000/— (2i5 3R
ueR/ 8%k Y1) ol slol 2y sal. ¥ nlaidld] €9 HiH
AUl viHAEH] 9.

Al JoGloll SIA dUR &Rl SO SAIAI HIdd
olloldANd HalHid AUld A3 Yol 3ef] 24yl
AHUld &R dl olld. AHAUld Sieall §SH GlIE of1ql Slof]
8SH SAUIHI AIA B, A1 SIA YalHId 243 YA2AIAoll §SH
&R eld dl d SIuH AvdIH] 2419 B.

854 ¥ ol Acil€id Fdal AUlE] 5.

&sH 1Y AY dl.roHl, Hizg-YdlY, Ad-0F ol AY

yel 2eiddHi di], deianid], g sl

dl.Ro/09/20:S (ysui Qisdid Aofl)
290 : 2u%Ss1e A2 dlsd Ul A1y Aot ¥,

A%SIe Ae 2llsd
(GJ01595)



