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gdl ¥l A1 FAoll A &(SSA 12IGHalolRall ofl Aol A4.2H ol
saH—¢3 1 35S GUR A1 &, gyAi dA1A edld sd B 3,
cildIGiololRall  HIdIA  ClldIGiololRal 2YeS SA ol RURGIIE
cil2IGHoiolR [AAY [oidest AHNUA & ¥l cHl2IciololR Uldlefl 3Sd
Axdell clotidofl 2A1RA &lSsd dellal QAN [eidedtHi dl slé
36130l YRAYIHI AN o], gy AqA edld sd B 5,
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AN ICSIRall SAHI CilAGHaialRoll YRA] HEcUoll YI4] &l & al
CildIGioloiRatl AS HIA YA ARG 4% s3] USRI U
CilaIG{atolRall YRIUIHI RISI &1 AHal Cil2AGHaialRall YRIdIa Ao
WRia1ef] HHdel HAg of &l d ANNHI ARG Risioll I
AIUA] FgA Aal AHI2IGIololR Aglsd A48 3¢130f] Glaildal]
(52211 a&l ofl.2Aal. 21424, 1¢ 3 Yol [idEatall AHI A
SIZ 36i30ll YRAUIHI  AAI A &lssdl wend 8 Kl
CildIGololRatl YR1dI GUR (A1 yS ASIU aigl. agyHi dAA edld
S B 5, dIcdaliR d¥l AHARIMlell SUSI SeX¥ sUIHI 2H1Ad
B3l dHIH HelHIA As.AA.Ad. HIsAdH A1dd 8. U
AR [A3g slg Aslsd YAl § ArRicelgls Yrdl Holl 241dd
o®fl. agHi dA edld W B F, AU %RI ClldIGIsl0lIR
Glofld 4HJ A5 9N sl A1l GHell A2(RAud(l alins] &dl a
&/Ssd [a1:2ISURl YRR SAUIHI AH1dd oiefl. ayai dA edld
WA B 5, ¢ildIciololR Uldlall Hidi-Ndlail EailRlall SIREI YId]
AUE eldioll MUHERIS 54 &l AHRIUIa RiSloll dId Aud]
YA, dyHi 1A edld S} & 5, AR eildIGisialRall 421
dlotl oflost Ucoflatl 2421 2404 ¢l YR & 3al URldIRlS dsAall
SREI fldIGialalRall HIdIRA GldICiololi BUR Hiols eafll s3]
AR [A3g uild] slule s & al 21 sIA sFRAIEU KR
AR [A3goll 54 [o1:2ISUR YAUR SAIHI A19d of &1) d
A%919NH1 2ARIMIal 2isloll dlel A1 ©1S] YsUI 1R AR 8.

(e) GuRsid &lssd SAall 2idl (ol Hi2 oflA Yxoiail
HalAl GuUlRad & 8.

// deril / /
(2) 2] s31u1EUR [61:RISUL YAUR S & &, Glalld AHI ¢l

GlotallR 24212 Yyail &dl ?

1. (WsA) ¥, dlisd.
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()

(3)

(W)

) sueua fo:kisudl YrRaR s 8 5,  suEl/
ofloIGiotalRall Hidloll 2A492uel] [ES?] ofloIGiolR Yo
dl.o3/ar/k0%0 G.d.aw 9y qidl sl
siugAR0ll didlvendi edl d guid 241 sidell ARIVIA
dal dédll didu Al siAdId] clesiH sl RIE
dl.aa/ax/2oxv &l dl.as/ar/0v €Il
sAA1€lall e8]l dauid], sIudId] GESIH SAUIall PRAE
sAluIElall sIEARalI didluriiell 21Ul 53 de %¢,
iR o1 2iledlofl SHH-139(R), <9 HYXGiall [RI2ial
Uil 2Jo6l S 87

) s3uEUat [o1:RISUL YRAUAR S B F, Al SidHoll
AR BUAsd €11dd 220, diRlu Ja AH,
Gulsa e21dd &lssd 42MR eflvicioialiRe] U S3,
cfldIoialolk A9 duofl wRIdl il Hioldl eldl ©dl
21912 cllaIcisialk A19 A duid AdY Aeilol s3], AR
Cil21G10lo R BUR AHals dIR AAIcSR %3], iRy oI
Alscioll  sdd-5w() (1) (H),5u(q)  H¥SHall
[Ri2i1al UIot IYotl S 872

9] sAUIEU [a1:RISUR YRAUR 52 8 5, GuRlsd exiidd
220, diFlul Aol A4, GUAsd 11dd &lssd 1 SiHoall
AR eildciaiolR 2212 dbofl alins] &ldig eidl
odl, GURSd Yot d@ll Adly doliAl A1A AHinslal
2121 AHud] AxABi[c1uH 09R ofl sEH0fl FiaAdIg 2Aof2A1R
G2 uAgl dly gHdl s3] ndlR JYatiRAl A1A Gliaslal
QLI Adl Al8oRIH 096l saH-u(Jd),s
H¥Gloll (210l Ul 2ol S & 2

2l §5H ?

1. (WsA) ¥, dlisd.
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(20) BUASd HalRAl Ucd (o1l sREll Aal dRreN 418
oA Yol 8.

(2) "esRai".

(R) "oisRAI".

(3) "oisRAI".

(v) '"osRAI".

(u) A3 gsH Yool

< ydidfl usriefll RAttidl, Yridiiofl uul, [A2ayel,
[cief 24d [siefeil sRERN :

Y&l 0l.q :—
2l sl1EUR [01:RISUB YRAR S B 3, Glolld AHY ¢ldl GolaiiR

22(12 dyall &4l ?

(29) Al FAHI CfldAGioialRofl GHRoll Aeciai 2y LJdl
YRudlofl AUl Sl Usdl S2d1s SIRIEISIU FAGIgAA] d@ll MeINd
Rigidl talal Adl %33] ol B. olIHER YMH sie He1sle) 9. 22
s serre UlEs doi R043(17) Y.5. 52l Uloi-$36 il
SuAi AHy voldRla [Q.222 ¥i)§ 6RaICI R043(s) 2212112,
Ylol—RSF 3 oll 541 A9 &Add B 5,

"oloicsRall BAHI AR eldlciotoiRell GHR cisS] Sl HI2
%amlde 21 (32 Aos MizsUal 25 @C§ci) 3G4—000 dll

YH 1R(3) A1 US B al $8d 1 3CAH ‘XLIIQC—! €aIdY
Y4l REINE1HI Aslsa AR 2l1a ae ASI.'

ayi 222 s HeAME Q. AUgule,R0u(s), .55
Ylol—993 ol SAHI ULl olIHER YMH sie Ad] Rlgid u&INd
S D5,

1. (WsA) ¥, dlisd.
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Gl1IcSRall 241 eildlciaiaiRell GHR a1l sl duid YAeligd
¥R (3 Aos Uiestual g Rlcgol) 364—-R000 dl [G14H
12(3) ofl 21U 19 Adlo] 28 B."

AiH, Ydaligfd ¥ (324 dos MiesAal 2Als Rlcgol) 3RA-
2009 ail [oidH 1R(3) ofl HaAdIgA lal Al %37 ool B.
A1) of | Yol B,

Juvenile Justice (Care and Protection of Children) Rules : Rule-

12(3)

In every case concerning a child or juvenile in conflict with law,

the age determination inquiry shall be conducted by the court or

the Board or, as the case may be, the Committee by seeking
evidence by obtaining -

@ () the matriculation or equivalent certificates, if

available; and in the absence whereof;

(1)  the date of birth certificate from the school (other
than play school) first attended; and in the absence
whereof;

(ii1))  the birth certificate given by a corporation or a
municipal authority or panchayat;

(b) and only in the absence of either (i), (i1) or (iii) of clause
(a) above, the medical opinion will be sought from a duly
constituted Medical Board, which will declare the age of
the juvenile or child. In case exact assessment of the age
cannot be done, the Court or the Board or, as the case may
be, the Committee, for the reasons to be recorded by them,
may, if considered necessary, give benefit to the child or
juvenile by considering his/her age on lower side within

the margin of one year.

1. (WsA) ¥, dlisd.
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And, while passing orders in such case shall, after taking
into consideration such evidence as may by available, or
the medical opinion, as the case may be, record a finding in
respect of his age and either of the evidence specified in
any or the clauses (a)(i),(i1),(ii1) or in the absence whereof,
clause(b) shall be the conclusive proof of the age as regards

such child or the juvenile in conflict with law."

AHIH,Ydallgd %21 (32 ANos MIesAal A1g Rlcgal) 361
R009 dll [olH A(3) ofl FAUIYA Yol UAH AIsYARIal 5
dofl Axs2l Ae]gI5e ¥ Gudcy el dl d tuld Adigf 8 &. U
Adlsyaziol AlgI5e 3 dofl uxsa A42[lBe Guaey o &1y d
CilociololR MH ¥ 2gddi AsHle dlOd &y dl d §doail
cilaIG{aiolRaied] ¥oH clIRlul 3ol MHIRIUMNG ¢lal Adlg] B &
Aol d YLl ol &l dl slulRalal § 3joflflud 21121212l § Uuiud
SRI YoHo] UHIRIU AHUUIHI AA1dd 81 dI d elal Adlg] & B
Aol A1 (o1 A(3) () ofl sAI%—,R JHal 3 YYCloll Sl uel
W4l of &1 d % ANNHI SIse] MR Lla de USRI
AISE olIHER HI2 EIg/51Eall [51501 Glariall 2¥ogat [Q.222 ol
[Hloicd 21Uld o.w<3/2095, (5241655 2ol cdl.R3/92/095
oll SAuHi A YsIelH UAAINA A Rigidal alal Ad] «¥37]
ool 8. 1 51 ollHER (5d1%01 o AY 52Ad 5 CildIGialal R4
G YAollgd ¥R2A (3A oS Miestlol g Rlcgel) AUsedl
sAdd-cw(R) Aol de, UIsA Ahsedll sdH-3¥ (1) Hxol
[l sd] g1, 2H1H, GURISA UUT ¥ cHlvIcioialiRall GaHR
aiss] sdl guid WAA UlsA! si2 UIsA Asedll saH—3%(9)
a2l Ydalgd %2R ANsedll sdH—cw(R) Hi exldd YrIURRIA
1ol Adlg] 28 8. dYHi 21 doiss Wl 2oaiAIE] clinslall 2Rl

1. (WsA) ¥, dlisd.
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Aloid AlE[eRIH—09R ofl sHH—3¥ ol a1digAl Ll Adl
¥33] YRlg 2419 & % of]A Yxoi B,

Section-34 of the POCSO Act : Procedure in case of commission

of offence by child and determination of age by Special Court :

(1)  Where any offence under this Act is committed by a child,
such child shall be dealt with under the provisions of the
Juvenile Justice (Care and Protection of Children) Act,
2015 (2) of 2016).

(2) If any question arises in any proceeding before the Special
Court whether a person is a child or not, such question
shall be determined by the Special Court after satisfying
itself about the age of such person and it shall record in
writing its reasons for such determination.

(3) No order made by the Special Court shall be deemed to be
invalid merely by any subsequent proof that the age of a
person as determined by it under sub-section (2) was not
the correct age of that person.”

Al doiss YAaligfd ¥EA (3R Vlos Mieslal g Rlegot)

20U ofl sdH—-C¥(R) ofl ordUIgA] vl Uial Ad] ¥33] e

2119 8.

Section-94 of the J.J. Act : Presumption and determination of age

(1)  Where, it is obvious to the Committee or the Board, based
on the appearance of the person brought before it under
any of the provisions of this Act (other than for the
purpose of giving evidence) that the said person is a child,
the Committee or the Board shall record such observation

stating the age of the child as nearly as may be and

1. (WsA) ¥, dlisd.
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)

(i)

(i)

(111)

3)

proceed with the inquiry under section 14 or section 36, as
the case may be,without waiting for further confirmation
of the age.

In case, the Committee or the Board has reasonable
grounds for doubt regarding whether the person brought
before it is a child or not, the Committee or the Board, as
the case may be, shall undertake the process of age
determination, by seeking evidence by obtaining —

the date of birth certificate from the school, or the
matriculation or equivalent certificate from the concerned
examination Board,if available;and in the absence thereof;

the birth certificate given by a corporation or a municipal
authority or a panchayat;

and only in the absence of (i) and (i1) above,age shall be
determined by an ossification test or any other latest
medical age determination test conducted on the orders of
the Committee or the Board; Provided such age
determination test conducted on the order of the
Committee or the Board shall be completed within fifteen
days from the date of such order.

The age recorded by the Committee or the Board to be the
age of person so brought before it shall, for the purpose of
this Act, be deemed to be the true age of that person.”

In the case of P Yuvaprakash Versus State represented by
Inspector of Police in Criminal Appeal No. 1898 of 2023 decided
on date 18-07-2023 wherein the Honorable Supreme Court held

that:

1. (WsA) ¥, dlisd.
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"It is evident from conjoint reading of the above provisions
that wherever the dispute with respect to the age of a
person arises in the context of her or him being a victim
under the POCSO Act, the courts have to take recourse to
the steps indicated in Section 94 of the JJ Act. The three
documents in order of which the Juvenile Justice Act
requires consideration is that the concerned court has to
determine the age by considering the following documents:
(1) the date of birth certificate from the school, or the
matriculation or equivalent certificate from the
concerned examination Board, if available; and in
the absence thereof;
(ii) the birth certificate given by a corporation or a
municipal authority or a panchayat;
(iii) and only in the absence of (i) and (ii) above, age
shall be determined by an ossification test or any
other latest medical age determination test
conducted on the orders of the Committee or the
Board.

(22.1) sAAIEUIall BA H¥G Olalld dI.91/AR /R0y ]
dl.as/a’ /0’y AlHi oldd 8. cildlcislolRal]l ¥oH dIRlY
03/9/090 dll A%all & Jal clalld AHA fl2IGiolalRafl GaHR
v d¥df] 8dl. elloiciaialRell BH AIfAd SAl HI2 SAIEUA AIBE
ol.3 a5 Ais—a &l eflarGialalRall Hidlal dUIRE & % 2| SIdHall
SARUEL B, Aol YRAdl H¥o  HldIClololRell  ¥oH  dIR]u
03/9/090 dll A%all & wal clalld duid cfl2IGiotalRefl GaR
1w d¥ofl &dl dd xeNdAd &. dyHi d2A eldIcislaRall Yo

1. (WsA) ¥, dlisd.
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sieslul glRUleddi ¥Ael YsIA &JAd &l Aol HI2Iolol Rl
YoHofl ofitiell $AAd &ldig] ¥RIdd &. dyHi FAIEUS AIBE
o.v dls Ais—R Yl eldIGiololRa dURIA 8. Cil2I6{RIolRall
WRI9l yxor defldl ooH diRlu 03/48 /090 dll A%l 8.
deflell Yridl silgdidi 2419d d guid dell gikei—¢ Hi ACUIR
sl edl du weng A9 8. gyHi sAuEUd Ais-3 €
CiloIGiotalRall A14S] [Adlal AIBE of. U dF His—33 &l duR—dd &
FAloll YAUI Y URI Galld duid CildIGiaialiRof]l BH 1w d¥of]
edl Adl &fssa WS GuR x19d B. A1 s1IA s3AIEUY
AHIS—P-14/PW-9 &l efloIciclolRall YoHall MHIRUN] oiSH 3
A 8. ¥ €2dIdY YRAdIiofl [Aadl YuR sdl HiZ sARUIEUS
AIBE ol. 20 dIS F¥AELRI alPRUIAISIHI YoH -4l [ARIPIHI $
ooddl A —22RHld Ais—32 Ul dURId & Flall YRid|
ol ddoll s132(IR1H1 Yo ol 3Reldl]l ol SdIe] A41A & ol
YoH HWl ol Yoll W2 daofl UIA &l &. ddal AHis— P-
14/PW-9 &l 2% eiloICiotolRall ¥oH HUHIRUofl BRA2 olSH cididdl
d emvdl dl.a¢/a1/20a3 ol A% ¥ d AHJdoll 2R
S1.%.012 ofIRA1A Cil2IGiolaiRal AMNE &dl FHI CilAAGHaialRof] Yo
diRlv 03/98/R090 ofl A%¥dll Bial ofitill di.os /a1 /090 ¢l
digefl sHis—wu3 &l &Jd eldig] ¥Nd B. dflell Y]
aludidi A1 AR Al Aa—R090 ofl AUAA Yo 22 dIdd
Aol dHall YAl ExRAlol AHis— P-14/PW-9 &l c{l9IGiololRall ¥oH
HaHIRUell 2R aisdHi duld [Aard] Au9dIHT A41dd d idl
ciloIGiotalRaefl ¥oH IRl 03 /2R /090 ofl A%l &ldig] ¥LIdd
& AHY A YRAUI ERJUIol RAA YoH WRHI dl.o5/0/
2090 ol A%ofl ofith of.7U3 ofl BRI Ad 418 viRlg s3] Vil
oISH Y S B ¥ 1 SIA Ais— P-19/PW-10 &l 2% &R B. dH
A1 ClldIGislolRall YoHoll EIVIA] A Y S & ¥ | SIA

1. (WsA) ¥, dlisd.
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is— P-20/PW-10 &l 2% &JAd 8. dHY Cil2IGiolalRall Yool alie
sl.siesluiofl glxdled &Rl HsAdIHi AH1dd 222101 S13 YXCiof]
HIfedl Hyol d=ilell sA2all 3851 SAIAHI 241 &ldlg) YRIdd
8. dHY A1 A€ slAall Uil oisd 2y S & % I SIA AiS— P-
21/PW-10 &l 2% 8. ¥ €2d19%1 %dl A€ AIBE dHoll YRAUIHI
cildIGioloiRefl ¥oH dRlu 03/a8/R070 ditefl dl.os/aR/
Ro0 Yl oigefl sHis—wu3 &l UAd eldie] ¥R & d &lssdoal
AHdol HA B. IH, 8E GUR Y &JAd Afls dHy ed1dY
YAYIAT Ial Adl Glolld guid HI2I0loielR U5 dY 20 HIR al ¢
[EaRioll Bldio) YRAUR ik 8. dyHi A2H AURIE] &Rl FUR
[GlRAAsHHT €219 [o1eiIUdIHi AHIdAl &1 ol ¥ €2d119%] 286
GuR a9 YAl A3 Y Ydl &RM,RUR HER €119l
alssdl yel o Hlsdia slg sRel Wy odl. YA GRAIYUS
Glolldofl A% HIdIGololR HAIRUJell of &dll d &lSSA YRUR S
ol€fl. ¥l olaiid AHA cfldrciolaliR A42(R dyall of &dl d Hleldlg]
Sig sRel Wy ofl Aol sARUIEU A1BEI YAUI BURid
CilaIG{aolRall ¥oH MHIRIUA [Aad] YaR s3] UIsA Ased
SHH—37 A8l X.%¥.2520f] sdH-CC ofl aAYIgA dHY GURlsd
[A21d olIHER HMHSIEall YSIERANHI MUINA Rigid]l 46 olaild
oll A% CH2IGHalolR 2A9(R Yol &dl d &[55c [01:ISUL] YRUR S
81 ¥l Ygl ol.q ofl YY1 "BSRHI" AIUUIHI 2419 B.

Y&l ol.R :—
i sfluleusl (61:2isUd YouRr 2 & 3, Al SiHoll sdlugl/

QA216aialRail Hidlofl 29Ruefl [ES AloIciall2 ¥oH dl.o3/aR

/040 6.d.q% 9N qidfl slui€lal sRIEAR1 didluenai edl d

guid 11 SiHall AR da @yd] didy A1) SiAdid] clEsIA

slall §RIE dl.a1//07 &l dl.a§/A /07 Rl

1. (WsA) ¥, dlisd.
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s3Il e8] dauid]l, SRAdIA] clEsIH Sdiall &RIE SUIE)Hl

sigAll didluyendiel ausel sdl dy wd, clRrdly oI

2ilbdiofl sH—139(R),¢9 H¥Gioll [RA2ia UIol ot SeA B?

(aR) Al datlotl AeTHi AR [Aog 2% UAJAT Y1910l
UAUT 52dl UBAI IYoilal @Al SIRIEISIA FAUIGA] Aol MAUINd
Rigidl 1ol Adl %33 ¥Rl & .

Section 87 of B.N.S. : Kidnapping, abducting or inducing womam to
compel her marriage:-

Whoever kidnaps or abducts any woman with intent that she may be
compelled, or knowing it to be likely that she may be compelled, to
marry any person against her will, or in order that she may be forced
or seduced to illicit intercourse or knowing it to be likely that she will
be forced or seduced to illicit intercourse, shall be punished with
imprisonment of either description for a term which may extend to
ten years, and shall also be liable to fine and whoever, by means of
criminal initimidation as defined in thid Sanhita or of abuse of
authority or any other, method of compulsion, induces any woman to
go from any place with intent that she may be, or knowing that it is
likely that she will be, forced or seduced to illicit intercourse with

another person shall also be punishable as aforesaid.

(aR.9) A3 GavilY & 5 ciRdlY o 2deldl (ofl.
Ao, A4.) A sIUEl dI. 1d] YA 07 ofl 24 &l 2dlcyi
A1Ad 8. ofl. ol . ol s6H <9 ofl F2AUIgA ZosRual Ulaic
sisofl sdH— 355 Y¥Giol]l 24uf] dAdIg2A B .

1. (WsA) ¥, dlisd.
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Section 137 of B.N.S. : Kidnapping : -

(1) Kidnapping is of two kinds: kidnapping from India, and
kidnapping from lawful guardianship—

(a) whoever conveys any person beyond the limits of India
without the consent of that person, or of some person legally
authorised to consent on behalf of that person, is said to
kidnap that person from India;

(b) whoever takes or entices any child or any person of unsound
mind, out of the keeping of the lawful guardian of such child
or person of unsound mind, without the consent of such
guardian, is said to kidnap such child or person from lawful
guardianship.

Explanation- The word"lawful guardian" in this clause
include any person lawfully entrusted with the care or
custody of such child or other person.

Exception- This clause does not extend to the act of any
person who in good faith believes himself to be the father of
an illegitimate child, or who in good faith believes himslef to
be entitled to the lawful custody of such child, unless such
act 1s committed for an immoral or unlawful purpose.

(2) Whoever kidnaps any person from India or from lawful
guardianship shall be punished with imprisonment of either
description for a term which may extend to seven years, and

shall also be liable to fine.

(R.2)  dl.Ad. 2.0l saH-39 ol FAYIAT FoS|Ual
Ulaid sisofl sad—353 yyoiall 240l iaidigfAl 8. 241, GuRlsd
WA A Y AU A 6S1SA URUIR $Igf B & § GfofIdall

1. (WsA) ¥, dlisd.
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2% eflaIGialalR dail didi—Mdlall sIRIEAa didluelAi ad] 24al

AR 492 ofloiciaialikal - dellell Hidi—dlcll  SRIEARTI

agidluenaiel efarcisiaiiRall Hidl—MNdiofl ¥ (Aot Ay 213d/

AYERI 5 Hal d 2UeRel deflol 3 [Apet @A SAUI AP 5

deflofl 32y (g AIR3s 2Acie aligdl A1 5d Al dl ofln sieg

gAH deflofl 342 [Apg AIR3s 26 cligd] HiZall gRiel gRid]

AIRIYIRA 24212 cfldicialalRal 21URIUIS Uas] 241U] 1 dl Uldiall

glEloll gxUAIDI sl Al dl sIg yel usk defld]l GuR ediiel

Aol slgf 21 ©ls] edl €atlRl S &g, AHIH, GUAsd ardlg

Acl ARl gRIEl Hecddd]l ¢lst (eic11d &. GuJASd Siofof]

o1dIgfoll AERTHI ollH. AGTRAU MEIAdall A, JEA¥al [A38 222

s H12, 2.1 1ESU YRHSIE Uldll of.CFR ol YSIEIHI

g.Jl.sl.sdH—359 Hi ¥RNgddIdi 219d didlyenAiell 24s0lall

dotloll vyl Usl "de %Y "taking of " ACEq AYLae Sl

g sAdd 8 5:

Para-9 " There is a distinction between "taking" and "allowing" a minor
to accompany a person. The two expressions are not synonymous
though it can not be laid down that in no conceivable
circumstances can the two be regarded as meaning the same thing
for the purpose of Sec. 361. Where the minor leaves her father's
protection knowing and having capacity to know the full import
of what she is doing, voluntarily joins the accused person, the
accused can not be said to have taken her away from the keeping
of her lawful guardian. Something more has to be shown in a
case of this kind and that is some kind of inducement held over

by the accused person or an active participation by him in the
formation of the intention of the minor to leave the house of the

guardian".
A1 EAHI ollHER YH1H SIS ("entices" ) ACEall YR AU Sl
A & al &AAd B §, A2(1R fldICiolaliRe] AUERERI SAUI HIZ
ARMIA efldlctoiolRal Mdioll 2] %dl WAIHI dHY 02118
¥dIHl AISSA 12l HYdd 8lY A, AI1H, GURISA SIRIEISIY

1. (WsA) ¥, dlisd.
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B dHY SIUEISII WU Rigid %idl ¢ilaAGiaialR A43(12
Gliial Hiot dell didluenaigl] visdiel aRrdlR o1y 2ilsdiof]
SAH— <9 Yx¥olall didlueniell 2usRelall doal clofl ¥dl oell,
ug 'de %Y "takes of " YRUIR SdI HIZ HI2 LiASdIE] [Ay
sigs Yru1dl eldl %33] 8. dHy AR oIy 2ifediofl sdH-139

Yol ARMall RIEN A€ AAUIY Y OHall Yobl AIRUAI HILol]
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(a3) AIH, AR YSlEloll Rtdidlal gxlsieiefl sidoail
51 Y AAA! YrdIofl UuT sARA dl elldIcialalRell HIdIR AHall
Ai§—2 ofl YAUIHI ¥RIId & F Aol 2AdloiHi As [ES al s
[Es3] cildloiololR & Jial dHoll M&H A "x" (AIBE ol. ¢) AID
2Ad ol MH12I0iolalRoll YoH dHall 24211Gotl Ufd "x" sl &Ad &
deflA daetl uld " x" o @e1ds! [Eul alie oflo @A " Y" (AI1BE of
U) A8 S} &dl. Galld AHA cildIGlolaiR €ls?] susl Ysiddl
1ot GUR 2R-Id &d] ol el ¥l &dll. ayai sAu1E] ¥eNd & 3
AR I [EdRe alle 21RIMoll H1R{] ofl sl dllail [Es2A GUR 24196
Aol $&A 5 CilaAGialalR [EST] RA¥SIe o 222Ual ABA B ol A=)
dal dg 2H1ddl U A1 &slsd SAUIERA duell suieni duiidd

ol®fl. %R I s1A is—P7/PW3 &l s3RUIE 2%y &RJAA B ¥ Llal
Adl l2AGiaialR dI.AF—AR—R0RF of| A¥ &2 AHIAd A419d &ldlgf
¥RIg 1A §. dyHi sFAUIE] Y1 B § "eildIGialolR dHal ¥RIAd
5 AR della Aeldl §12 celdHi dy 2_AA". RjyR s3UIEl
sARUIE Adl eildIcisialiR wRIVla slat s3la olldidd  &ldlig]
eilolciolollR S8G &ldlg) LI AHIA B. dyHi sUIE] AY vl
¥R1A 8 5 Al SIAAUIE S| A Usdl ANIAIGIRIsR AHal ¥Rl sAT U2R
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[Ed A1 deflal ud agf 241dd1. ayai s31u1E] A9 el ¥endd
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8 5, ARAIE ol dud ¢k sldall AHIRAU] 1419 @12]
2RI 2Hal ddlal @l di dAl dicsidls AR -vict ol e
CildIGioloiRal URd de 1Al WReq AId] sig eslsa sAuIElA
dHoll sAlueAi auidd o], aysi  sARUIEl dHell BAdulRall
YA4IHI eidIGislolR U-F [EdA Ud 2H1dd]] 240l dellal § dello
ufdal o1el sal 9aR ¥dl WA &ldig) SOid AUE V. dYHi
SARAIEYINT Glolld uid AHI2GHalolR dHall e8] Sigal 5821 YR
deflofl ofgeiyell Euidleil e 213d &ldiofl &lssad dxw His
videll [Euid] 2118 eflarctsialir Hgdl vid deflel]l Hl> deeld i
aRE eldiefl &fssa vl Gaeduiidi sod VA & ¥ &slsd
sARUeHI Yol duidd eldig wenyg A1d 8. gy sAAUIE]
BdedurRidi slulE evid s3] doll 2] Helell 221G dHoall
%oisdlal Al dHal 5821 94oR ¥l A 2Hal d duid EHldIGiRlal 1R
dail %ois [dial i €@ Heloll ASRA &ldio] ¥RIAA & RIR
ARAUIRIoN YRAYIHI CllAGRIoIRA dHol ¥ois [dlall eRell d <
[Edd agf 241Ad1e] ¥LIA . 1A, SRUIElS YA] Fidl GollYoll
[Ead eflarciololr s2uIEl a&l delleil A1dsi Mdleil &2 Aol
qidluenasi @dl eldig) 288§ Gu2 AIA & val  HI2GHolalIR
Glollgdial [EdA Uldlall #¢ sigal s@il 9212 dellofl dotyefle
R ¥l 2&d &ldio] Ll 2419 8. SARUIEIRA 2RIV el RIsi Ral
YRRl S3ol dy  ¥dl AR ol ayHi Al YA idl
dxflal ¢fl9IGiololR 2A%¥SI2 GiH 2205 BUR ABA &ldigf ¥RIdl HA
AR A ldIcioiaiiRal def A1AdI IR AR Hl2AciolalR 1€
8l1%2 &dl dd wRIRM Aldg oefl. A1, Al YRAUl Yo
AHRIIA olaiidoll A% sAAUIElall e8] cildIGisiolRal dcuId]
siAd1d] @A sal10fl diay 411, delld 2usrel 53 g 213d el
gldiofl &(ssdal AHeot Hog oiefl. UG SNUIElN YRAAT %icll Al
Glol1d 242116 Ul CildIGialolR §3121Ela A&l Aol A19s1 Mdlial 6l

1. (WsA) ¥, dlisd.



JUDGMENT 28 Sp. POCSO CASE No.01/2025

4212 doll %oisMdlall &2 ¥dl ‘et &ldioll 8/Ssd YLl 255 BUR 419
8. SIUIEIRA Al dolld cfald A [EUA Aol cARUIE fl2IGialalRal
€2 Ud dICl d AHY €341ol S1Ef ULl doiss AARIV]a eildIciolal R
A8 HAd eldlell slg vl Yrridl sARAIE] HRsd 285 GUR AA19d]
ol

(av) gYHi 211 SIA eidIciololRall A1dsI QAdl "Y" § F=al
SAUIEUA AIRE ol U a5 2is-3 Yl duRlid B d=ilall YIdI
Hx¥ot sARAIE] dHall oflon Ucol] &R & Aal Aol 2418 s3AJyIE]l|
AU A IR SAAUIE] A cflas] 419 AHol] 264189 Bl A19dI FHI
cildoIciolalR [ES3] Ukl &dl 2l SARUIEIRA 241918 "X" 218 A S|
&dl. 1A, 2 AIBEall YAl %dl Galld olad IR CldIGiololR
S3RUIE] A1 A1 A1BE| B2 8cll &ldIg] 285 GUR A1 B. A1 A1BE
CiloIGiotalRall A1US] Al LI & ol HlAAGisialRall Hidlloll G I
A1BE A1 LA & ] ololld Yuid HldIciolaliR defloll Hidl il
8lciall A1l SIAEAR0N dicfluriini &dl d &lssd o Anelot HAd
8. dYHI Al AIBEall YAd] dll Glaiidall A% A=l s1H x4 2Nl
2R &dl ¥ A1 HIBE Glalld duid &R &I%R of &dl d &lSsd el
285 GUR AIA . Ay A1 AIBE ddell YAdIHi ¥RId 8 &, dellail
Ucoll / 311€] ofl Slot 241 § cfldIGiololR [Es3] &2 ofl ¥dl 8¢ &
Aol URGIE ldIGiaialiR [ES] —Aid [Edd Ua 19d]. ayai
Al AIBE ddHoll GA2dUIRAall YRAUIHI CHl3G{slolRal Glolld i3]
A1 S1g YouRe s2d ol€ll 2Aal eilalciaiaiiR el della sig did
s ol€fl dd] &lSsd SojA ANA & AIH A1 A1BE] YRId] idl
CiloIGiolalR 2418 1 A18Ea SIF dIdRd &AA ofell. dYyHi A1 AIBE
ddoll  GdedUiRdell YRIUIHI Glolld 201G 2RI HIRA  YBdI
CildIGioial R dofl ¥aisdlal ci ¥d] 28d &ldiofl &/Ssd sYd AV
& AHY ololld guid fldIcialolR &Rl oflsall dellotl cigetuelal
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e oA edl dHY ofldlciololRal A%¥SIe o 22058] de 4H1dd
gldioll &Ssd soid ANd 8. Il 241 AIBEall BURASd YRId] ldl
cfloIGlalalRal 2A%S12 61 22051 Ud dgf A1AdI d duid A1 AHIBE
&R1uel AR eldlciotaliR 419 Al A1dd &l dH YRl
Aidg oel. ayHi Al AIBE  dHell YRAUIHI  {I2IGolal IR0l
¥aisMdloll Slol AHIAA 2ol ¥RIAA 5, HI2IGIalolR A¥SIe oA
2205 8, defla ¥gal def A1d] dH ¥R1Ad 8. AR SIAAIE] dHall
WA Ag A 8§, ARMall HIRflell slot dHell [Es2y GUR
AHIAA] Aol HI2IClolalR AYSIE Ol 2205 U ABA & dAH ¥eNdd.
AIH, SFAUIE] ol 241 A1BE] YAA] Ficll HI2AGHalolR A¥SI2 O
2205 BUR dadl & Adl el SR Alsdall oldHi [AALUIGH ]
Y141 285 GUR AHId B, AIH, VI AUIBE ¥ 12I0IcialR0ll AIUS]
Ndl & & Aol YA4I vel AR eflaiciololRal dayid]
siAd1d] @A sal10fl diay 1], delld 2usrer 53 g 213d el
ddl &fssd oflaciielR dila wNdd &y ddl &lssd 2sS Gu
Alddl aiell. uRg cildIciaiaiir deflell 2A1dsi Mdioll &2 clofld
221G 21Jd &ldlg] 285 GUR 1A B. clRUIYUL %RI Ad] GRAIY
Adidi A1dd B 5, Al AIBE Va SIRAIEIRA HI2IGiololRal 5US]
AUNE val deflell 26419 HRR%S sl &dl ¥l ofloicioiolR ¥d]
8], Ug 21 A18E ddofl GaduRioll YAdIHi GURsd &lSsdoll
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(au) 1 1A eil2IoiololRall ¥oisMdl "X" oliAlal sE1AIEUS
ARE o.¢ Ay Bis—¢ &l duR—kd .%ol YRIAI Yo
cfloIGiotalR dilofl [Es3] &1 & Al clalldall AHI6—ald Y UsdI
SARUIE] 2118 Aol Pl BSI YUe 2AAdI Aol RUIRGIE SNUIENA "Y"
219 @ s3] d19d AHal elldicaatR [EsT] gl sAuIEl "Y" 2419
8. VIH, Al ABEal YAl dl YRl Glolld duid HI2IialallR
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sAA1E] a2l "Y" ol didluensi 8dl eldidl] slssda A3 el HA
8. A 1 A18Eall YA Fdl Glofidall A% STAUIEl0 Slol 1A
Aol ¥RIAA 5, loIGiolalR [EsI] e8]l od] 8d 8. A1H, Al
A1BEa BURISA Y191 %idl STRUIEIRA 241 A1sEa AY sig Ye1dd
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auidd o€l. gydi cildlciololR ddoll YRAdIHi dell slga sel
goR AR 2418 2R-dl va ARNIA dellad wHe2R  dall
sikeeldai dg 2-3d eldig] ¥RId 8. e{lacialeliR dHell YRIdIHi
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Aol defla gioflar el JyciHePR AR dY WA, ayai
Cil2IGHalol R BA2AUIRIH YRIUIHI ¥RIdd 8 5, Hai2R & 2Ao{lall
3 d19¥oll 2141 oflsal] ol A1)l UgiddI. 211 deis eldlGiolal R
202691 ¥RIA & 5 dull AHa2R el oflscul d 42118 2Rl [Eyy
AR daofl H18 &dl. dgyi HldIGiololR ddoll GH2dUIRall
WRIYIH wendd 8 §, Ha2Rel Udldl Al sikeglaai dell,
ARIUI ai dofl Hlot A1 21 ¥Rl &dll. AA1H, HI2IGHsiolRal] YId]
Al HI2IGoiolR AAUIRAoll YAUIHI Clofidall A AR 2419
sigal seAI 92k ¥dl WA &ldle] F¥LID B FUR GAdUIRIHI
Glolldofl A% d Uld SUSI YSIddioll ¢iglal Slgol $6341 YR oflsa]
oA ol il dl Euid] el deglall 2 AsiAd] ol A
AHA2AINHI ofldlciataliR deglall &R UR [EdA AsAH] al
AMHoldR UgiRMl AR ARG Slat sdla Uld wHadR YeiR]
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aRJAIg] ¥RIA B. HIAAGRIolR ddoll YRAUIHI AY 58 FRIIddl oi€]
3 ARMIRA Aol dHell &R &l foisall dellol detyeflAlell &R
AslY %dl Vol cURGIE ARI]al Slol SAUI SI¢f did WA Bl 1A
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[6ideat AUIHi AHIAA B ¥ A1 SIA WHiS—PS/PW-4 &l 2y &Ad &
Aal eilaIGlolaiR dHall YA91HI dRllal Heldl % AH2l [eideat Hie
dgf oA ol Heldl ¥ A18A dellofl youe sd eldie) welidd
& ol deflA Yridl gulel deflg) (61dga Al cididd 8. %
Ci12IGiaiol1Raf [o1dEal ldl CHI9IGiololR dHail [GIAEatHI GlolluHi Sigf
eRd ol ual deflad sy [oideot AIudig) oiefl ddl &lssd
ciloIGiotol R ¥RIAH 8.

(a5.2)  cildCfoloiRal AIBE of A Aslsd gAY A
ASISA dUIRA HIZ dY ¥dIdHi AH1Ad 8 dal Asisd AH1gle]dll
AHiS—AR YAl Y¥0  HIdIcioiaiR Aslsd g4 3013 (522
ANUE B 5, dail HxA dail &2 HRG &g della ugi, dissl dgl
wdélsall oiafl 95 ual dHy off A1”Nell G118 HRG &g. dHY
dIssl 95 @Il &l1eall 246l oflA HRG &g. ¥l cflaAGisialR
dl.aq/9 /0% oll A% o0¥.00 &l ov¥.30 4RI sidiRfluiuf] &
Uldlall el deflal cigotyell [Euid] 2d1dslell &R AH4193H Ui
2] As1R1 SA Aal AUR dI.AR/AR/0:¥ dl A% [Euid] 2419
Hedl ARAA AHal i HgdIHi HldAGtototR deflefl cigotuell Euid]
A1 Euidlatl Hloioll 82 2R 2ol RUIRGIE 2A1SI AR U9 GIUR
gl GiAHI ANHo1OR YUl oflSAE ol RIRGIE AR.30 Y12 2U3
AHoI2R UBIRIE cAIRGIE tigatulfl deglall e slol s3] dall &2 AUR
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[Ead AsRd Aad cARclle deglal el clocialolR ARl
dl.au/a/20%% ol A% 09.00 &l 09.30 YIPY Slol S VHdl
S&A § C1oI0iaialRal AYSIZ HS| WY, 1H HI2IGRIal el BURISd
$¥al Il Adl Al RlotR Uldlall Hidlotl A1Aall SIRO Uldloll &
fl Asdl ¥dl 28d &l 2Hal Yivn] HRYlA slat sTlal cldidd
gldlo] 255 Gu 2414 & .

(as.3) AHIH, CPICloloiRe] S1& 30130l YRrdl, Aslsd
AHiglE] 26100ll clotidefl [822] aein defle ofl. 2ol 2.4,
SAH-1¢3 H¥0log] [oldeol As w18 dAIB Adl HIPIGRIGR
Glotidatl A% delle]l Hidlall MAidall $1RE UId dellatl eRell (eisall
oA &dl  Aal AURMIRA eildlcioiolRa defla gefl dduid]-
siudldl @ sdlofl didy AAdlal eialislal dgf 21 -3d &l & defla
Uldlall erell (a1safl adl sz Bild s ey d &lssd [(o1:Risul)
AR &dl oell. agai cfldiciolaiiRoll  Yrrdl Alal ddl defletl
HidI-[Adl dgr A19s1ddl AR oldR &USl Audl &ldlig]
CilIGlolaiR SOId AUE B. A4 ULl ¢ldIciRlolR Slgal s&II 9912
deflotl yoisMdiail &2 23], sARuIERA yel dellol YAdiHI ]
Glolld 242118 C121GialolR Sgal sl suT do1R deflatl ¥aeisAdl I
¥dl ®_d ol €la Heloll Yl Ui ASRAA &ldlg] wLIdd 8. d
A%oNAHi ¢fldoGiotaliR ¥ Uldloll A14sIMdl A1 W\d] &l al
della sAu1El aen dellel A14s1Adl AR oldR 5US) AUl 81
d 2AxoNAHI ofldicisiolRell ey deflell A1dsiAdl 419 ARl
0d &ly dg yel sdld & 8. day dellofl #idr ver defla #iR
HIRAl &1 d ANNHI ¥UR Hl2IGiololR doll SI1& 36130l YRAUIHI
Glotidatl A% AR defla dapmdl-siAdId] 3 dA sdldfl didR
A, ed11Slal def 21-d 81y Ad] Y41 AHUdl of BlY Vil A2 —
AUAI SRHAI AHAA-AA &slsdl wendd el d AN
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SARAIEUS ARIV] [A3goll ofl el 2d. SEH—CO dl 139(R)
HXCloll AIU™YS dcdl YRAR 5 olefl. dyAi cildlcislalR e2¢]]
¥l &cll RIRGtiE defl deflell oigotuel oiid Euid] 240 degloi
R AsRd] &dl 2ol wHooR &l Al AR 418 s1RHI 213
AR ARMlall Hla yerl &dl dg weindd 8 ulg sAUIEU &I
AeR [Euidldel aen degl 2ol ARMlall Hlof ofillal A18E ]S
dudd aefl. d A¥NHI olalld  ofie HldioleliR  deflatl
oigotuRlRAlell &R AR 418 B § 3¢ ddl &lSsa yrar adl
ol®fl. d A%oNHI cHIvIciotolR deflotl YRidiHi He12R &l oflscal d
A211G 2@l [EgA 2411 dellefl A1 &dl d &lssd YaR adl o€l
qydi efldGiaialiRall Y141l cfldIciololR Uld wHRIVla slal s3lal
ANHa2R HAIHIdd eldlofl (sS85 GuR 419 8.

(45.7) I douisE d.s.AHAERH] AIBE ol.c &l AiS-RC ol
Wil vl ol ddl 9330 ¥R 8. Félell YRIdI HY
CildIGioiol R ddlall 361301l [oideatdi AAd] &lssd duwidd &ldig
Soid AU 8 § "1 &l A Heloll UBAI Hal HIRI HIdl Al A2
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¥eIg A1 8. dyHi dullofl dUIA €A1l ARIY] d&I HlvIGiololR
9 VA AGiY URId sldiofl &S dHY CildIGiolotR Uldlall
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dlall auriAi ydl A419d &ldio] Sojd AU 8. dgHi cldIGilal 1R
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8. dHy dllol]l dUIA €310l AH12IGIalalR AHal ARV Sl sledai
5 Hsloldi AsRAl &I dg YLl dilddl duRidi ydl 2419d o el
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Hloldl 8ldl 89dl 4202 cldlcialalik A1 A duid AHAAY icial s3],

A(12_eiloiciololk BUR s dR GiIcsSR w3, IRdY oIy
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Section 63 : Rape:-

A man is said to commit "rape" if he--

(a) penetrates his penis, to any extent, into the vagina, mouth,
urethra or anus of a woman or makes her to do so with him or
any other person; or

(b) inserts, to any extent, any object or a part of the body, not
being the penis, into the vagina, the urethra or anus of a woman
or makes her to do so with him or any other person; or

(c) manipulates any part of the body of a woman so as to cause
penetration into the vagina, urethra, anus or any part of body of
such woman or makes her to do so with him or any other person;
or

(d) applies his mouth to the vagina, anus, urethra of a woman or
makes her to do so with him or any other person,

under the circumstances falling under any of the following seven
descriptions:

First. Against her will.
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Secondly.Without her consent.

Thirdly.With her consent, when her consent has been obtained
by putting her or any person in whom she is interested, in fear of
death or of hurt.

Fourthly.With her consent, when the man knows that he is not
her husband and that her consent is given because she believes
that he is another man to whom she is or believes herself to be
lawfully married.

Fifthly.With her consent when, at the time of giving such
consent, by reason of unsoundness of mind or intoxication or the
administration by him personally or through another of any
stupefying or unwholesome substance, she 1is wunable to
understand the nature and consequences of that to which she
gives consent.

Sixthly.With or without her consent, when she is under eighteen
years of age.

Seventhly.When she is unable to communicate consent.

Explanation 1.For the purposes of this section, "vagina" shall
also include labia majora.

Explanation 2.Consent means an unequivocal voluntary
agreement when the woman by words, gestures or any form of
verbal or non-verbal communication, communicates willingness
to participate in the specific sexual act:

Provided that a woman who does not physically resist to the act
of penetration shall not by the reason only of that fact, be
regarded as consenting to the sexual activity.

Exception 1.A medical procedure or intervention shall not
constitute rape.

Exception 2.Sexualwith his own wife, the wife not being under
fifteen years of intercourse or sexual acts by a man age, is not

rape.
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Section: 64(2 Punishment for rape:-

(m) commits rape repeatedly on the same woman, shall be
punished with rigorous imprisonment for a term which shall
not be less than ten years, but which may extend to
imprisonment for life, which shall mean imprisonment for
the remainder of that person’s natural life, and shall also be

liable to fine.

Section 65 Punishment for rape in certain cases:-

(1) Whoever, commits rape on a woman under sixteen years of

age shall be punished with rigorous imprisonment for a
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2)

term which shall not be less than twenty years, but which
may extend to imprisonment for life, which shall mean
imprisonment for the remainder of that person’s natural life,

and shall also be liable to fine:

Provided that such fine shall be just and reasonable to meet
the medical expenses and rehabilitation of the victim:
Provided further that any fine imposed under this sub-

section shall be paid to the victim.

Whoever, commits rape on a woman under twelve years of
age shall be punished with rigorous imprisonment for a
term which shall not be less than twenty years, but which
may extend to imprisonment for life, which shall mean
imprisonment for the remainder of that person’s natural life,

and with fine or with death:

Provided that such fine shall be just and reasonable to meet
the medical expenses and rehabilitation of the victim:
Provided further that any fine imposed under this section

shall be paid to the victim.

sAu1eUd AR [A34 g delHd HZA B §, 1 Sidall

ARIRA A42(R eloIGislalR A19 AR odR ARIIS Acial 3,

SlalcsR 3] B2 ud2l wdl gHdl 53 UisAl sRiElsl say

u(d) 2ol § Yxolall obl S B. 7 GA M2 udl™ gHA’

AGEA UIsA sIRIEI] saH—u ol aoidigel] uvAIcy SAUIHI
AHIAd B Aol Aol WA SHH— § Hi A & ¥ ofI> Y¥ oA B.

5. Aggravated penetrative sexual assault.—

(a) Whoever, being a police officer, commits penetrative sexual

assault on a child —
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(b)

(c)

(d)

(e)

(1) within the limits of the police station or premises at
which he is appointed; o

(i1) in the premises of any station house, whether or not
situated in the police station, to which he is appointed; or

(ii1) in the course of his duties or otherwise; or
(iv) where he is known as, or identified as, a police officer; or

whoever being a member of the armed forces or security
forces commits penetrative sexual assault on a child—

(1) within the limits of the area to which the person is
deployed; or

(i1) in any areas under the command of the forces or armed
forces; or

(i11) in the course of his duties or otherwise; or

(iv) where the said person is known or identified as a
member of the security or armed forces; or

whoever being a public servant commits penetrative sexual
assault on a child; or

whoever being on the management or on the staff of a jail,
remand home, protection home, observation home, or other
place of custody or care and protection established by or
under any law for the time being in force, commits
penetrative sexual assault on a child, being inmate of such
jail, remand home, protection home, observation home, or
other place of custody or care and protection; or

whoever being on the management or staff of a hospital,
whether Government or private, commits penetrative sexual
assault on a child in that hospital; or

(f) whoever being on the management or staff of an educational

institution or religious institution, commits penetrative sexual
assault on a child in that institution; or

(g) whoever commits gang penetrative sexual assault on a child.

Explanation.—When a child is subjected to sexual assault by
one or more persons of a group in furtherance of their
common intention, each of such persons shall be deemed to
have committed gang penetrative sexual assault within the
meaning of this clause and each of such person shall be liable
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for that act in the same manner as if it were done by him
alone; or

(h) whoever commits penetrative sexual assault on a child using
deadly weapons, fire, heated substance or corrosive
substance; or

(1) whoever commits penetrative sexual assault causing grievous
hurt or causing bodily harm and injury or injury to the sexual
organs of the child; or

(j) whoever commits penetrative sexual assault on a child, which

(1) physically incapacitates the child or causes the child to
become mentally ill as defined under clause (1) of section
2 of the Mental Health Act, 1987 (14 of 1987) or causes
impairment of any kind so as to render the child unable to
perform regular tasks, temporarily or permanently;

(1) in the case of female child, makes the child pregnant as a
consequence of sexual assault;

(111) inflicts the child with Human Immunodeficiency Virus or
any other life threatening disease or Infection which may
either temporarily or permanently impair the child by
rendering him physically incapacitated, or mentally ill to
perform regular tasks;

(k) whoever, taking advantage of a child's mental or physical
disability, commits penetrative sexual assault on the child; or

(1) whoever commits penetrative sexual assault on the child more
than once or repeatedly; or

(m) whoever commits penetrative sexual assault on a child below
twelve years; or

(n) whoever being a relative of the child through blood or
adoption or marriage or guardianship or in foster care or
having a domestic relationship with a parent of the child or
who is living in the same or shared household with the child,
commits penetrative sexual assault on such child; or

(o) whoever being, in the ownership, or management, or staff, of
any institution providing services to the child, commits
penetrative sexual assault on the child; or
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(p) whoever being in a position of trust or authority of a child
commits penetrative sexual assault on the child in an
institution or home of the child or anywhere else; or

(q) whoever commits penetrative sexual assault on a child
knowing the child is pregnant; or

(r) whoever commits penetrative sexual assault on a child and
attempts to murder the child; or

(s) whoever commits penetrative sexual assault on a child in the
course of communal or sectarian violence or during any
natural calamity or in similar situations]; or

(t) whoever commits penetrative sexual assault on a child and
who has been previously convicted of having committed any
offence under this Act or any sexual offence punishable
under any other law for the time being in force; or

(u) whoever commits penetrative sexual assault on a child and
makes the child to strip or parade naked in public, is said to
commit aggravated penetrative sexual assault.

Section 6 : Punishment for aggravated penetrative sexual
assault.:-

(1) Whoever commits aggravated penetrative sexual assault shall
be punished with rigorous imprisonment for a term which
shall not be less than twenty years, but which may extend to
imprisonment for life, which shall mean imprisonment for
the remainder of natural life of that person and shall also be
liable to fine, or with death.

(2) The fine imposed under sub-section (1) shall be just and
reasonable and paid to the victim to meet the medical

expenses and rehabilitation of such victim.

(29.1) I acisy 43[R cl1a1s] GUR &JAd clAIcSRall AeeTai
32dIs YsleRAloll AN Rlgidl Lial Adl ¥37] ¥RIR B,
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“8. ....The courts must, while evaluating evidence, remain alive to
the fact that in a case of rape, no self-respecting woman would come
forward in a court just to make a humiliating statement against her
honour such as is involved in the commission of rape on her. In cases
involving sexual molestation, supposed considerations which have
no material effect on the veracity of the prosecution case or even
discrepancies in the statement of the prosecutrix should not, unless
the discrepancies are such which are of fatal nature, be allowed to
throw out an otherwise relial prosecution case. The inherent
bashfulness of the females and the tendency to conceal outrage of
sexual aggression are factors which the Courts should not over-look.
The testimony of the victim in such cases is vital and unless there are
compelling reasons which necessitate looking for corroboration of
her statement, the courts should find no difficulty to act on the
testimony of a victim of sexual assault alone to convict an accused
where her testimony inspires confidence and is found to be reliable.
Seeking corroboration of her statement before relying upon the
same, as a rule, in such cases amounts to adding insult to injury. Why
should the evidence of a girl of a woman who complains of rape or
sexual molestation, be viewed with doubt, disbelief or suspicion?
The Court while appreciating the evidence of a prosecutrix may look
for some assurance of her statement to satisfy its judicial conscience,
since she is a witness who is interested in the outcome of the charge
levelled by her, but there is no requirement of law to insist upon
corroboration of her statement to base conviction of an accused. The
evidence of a victim of sexual assault stands almost at par with the
evidence of an injured witness and to an extent is even more
reliable."

93U Rie [A. 222 s eluILN1 AUES ol 1E92(2) 124.2{1.2l.

UY ol.9FE ofl SAHI ollHER Y[UH S1E 4Rl A AUdIS0l SAUIH]

AHdd 8 S,

"Suffice it to point out that where a person on whom rape is
committed is under 16 years of age, even consent is immaterial (vide
fifthly of s.375) and penetration is sufficient to constitute the sexual
intercourse necessary to the offence of rape (vide : explanation to
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S.375). No attempt has been made on behalf of the appellant to
take his case out of these provisions. No other argument was
addressed on the basis of the medical evidence for contending that
there was no penetration except, as already noted, that there were no
marks of violence on the person of the prosecutrix. That is clearly
immaterial 'because that would merely suggest want of violent
resistance on the part of the prosecutrix, which is wholly
Inconsequential when the prosecutrix is under 16 years of age."

AgHi HI2ICiololR HI0 HIBE &I IR AHER AECT ol 1Hal IR Y[UH S8

ediRl Sldl BS SIAIPNIGIEl UEllol VA BHod [A. 222 1§ AHISIel

(1%eid] 21Ul oi.20€U/209¢) ofl YSIEIHI $5I ol U, § A&l O

Hi SUIAHI 2A19d AYdISall &ilol Adl %33 8, ¥ of]A Yol B.

Para-5:

Para-6 :

“10.

It is well settled law that if the version of the prosecutrix is
believed, basic truth in her evidence is ascertainable and if it
is found to be credible and consistent, the same would form
the basis of conviction. Corroboration is not a sine qua non
for a conviction in a rape case. The evidence of a victim of
sexual assault stands at par with the evidence of an injured
witness and is entitled to great weight, absence of
corroboration notwithstanding. If the evidence of the victim
does not suffer from any basic infirmity and the “probabilities
factor” does not render it unworthy of credence, as a general
rule, there is no reason to insist on corroboration, except from
medical evidence, where, having regard to the circumstances
of the case, medical evidence can be expected to be
forthcoming. When a grown up and married woman gives
evidence on oath in Court that she was raped, it is not the
proper judicial approach to disbelieve her outright.

In this regard it would be useful to quote certain observations
of this Court in the case of Bharwada Bhoginbhai Hirjibhai
vs. State of Gujarat, [(1983) 3 SCC 217] wherein it is
observed that:

By and large these factors are not relevant to India, and the
Indian conditions. Without the fear of making too wide a
statement, or of overstating the case, it can be said that rarely
will a girl or a woman in India make false allegations of
sexual assault on account of any such factor as has been just
enlisted. The statement is generally true in the context of the
urban as also rural Society. It is also by and large true in the
context of the sophisticated, not so sophisticated, and
unsophisticated society. Only very rarely can one conceivably
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come across an exception or two and that too possibly from
amongst the urban elites. Because: (1) A girl or a woman in
the tradition bound non- permissive Society of India would
be extremely reluctant even to admit that any incident which
is likely to reflect on her chastity had ever occurred. (2) She
would be conscious of the danger of being ostracised by the
Society or being looked down by the Society including by her
own family members, relatives, friends and neighbours. (3)
She would have to brave the whole world. (4) She would face
the risk of losing the love and respect of her own husband
and near relatives, and of her matrimonial home and
happiness being shattered. (5) If she is unmarried, she would
apprehend that it would be difficult to secure an alliance with
a suitable match from a respectable or an acceptable family.
(6) It would almost inevitably and almost invariably result in
mental torture and suffering to herself. (7) The fear of being
taunted by others will always haunt her. (8) She would feel
extremely embarrassed in relating the incident to others
being over powered by a feeling of shame on account of the
upbringing in a tradition bound society where by and large
sex is taboo. (9) The natural inclination would be to avoid
giving publicity to the incident lest the family name and
family honour is brought into controversy. (10) The parents
of an unmarried girl as also the husband and members of the
husband's family of a married woman would also more often
than not, want to avoid publicity on account of the fear of
social stigma on the family name and family honour. (11) The
fear of the victim herself being considered to be promiscuous
or in some way responsible for the incident regardless of her
innocence. (12) The reluctance to face interrogation by the
investigating agency, to face the court, to face the cross
examination by Counsel for the culprit, and the risk of being
disbelieved, acts as a deterrent.

In view of these factors the victims and their relatives are not
too keen to bring the culprit to books. And when in the face
of these factors the crime is brought to light there is a built-in
assurance that the charge is genuine rather than fabricated.
On principle the evidence of a victim of sexual assault stands
on par with evidence of an injured witness. Just as a witness
who has sustained an injury (which is not shown or believed
to be self inflicted) is the best witness in the sense that he is
least likely to exculpate the real offender, the evidence of a
victim of a sex-offence is entitled to great weight, absence of
corroboration notwithstanding. And while corroboration in
the form of eye witness account of an independent witness
may often be forthcoming in physical assault cases, such
evidence cannot be expected in sex offences, having regard to
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the very nature of the offence. It would therefore be adding
insult to injury to insist on corroboration drawing inspiration
from the rules devised by the courts in the Western World
(Obeisance to which has perhaps become a habit presumably
on account of the colonial hangover). We are therefore of the
opinion that if the evidence of the victim does not suffer from
any basic infirmity, and the “probabilities factors” does not
render it unworthy of credence, as a general rule, there is no
reason to insist on corroboration except from the medical
evidence, where, having regard to the circumstances of the
case, medical evidence can be expected to be forthcoming,
subject to the following qualification: Corroboration may be
insisted upon when a woman having attained majority is
found in a compromising position and there is a likelihood of
her having levelled such an accusation on account of the
instinct of self-preservation. Or when the 'probabilities factor'
is found to be out of tune”. (emphasis supplied)

Para-7 : In Sadashiv Ramrao Hadbe v. State of Maharashtra, [(20006)
10 SCC 92], this Court reiterated that the sole testimony of
the prosecutrix could be relied upon if it inspires the
confidence of the Court:

“9. It is true that in a rape case the accused could be convicted on
the sole testimony of the prosecutrix, if it is capable of
inspiring confidence in the mind of the court. If the version
given by the prosecutrix is unsupported by any medical
evidence or the whole surrounding circumstances are highly
improbable and belie the case set up by the prosecutrix, the
court shall not act on the solitary evidence of the prosecutrix.
The courts shall be extremely careful in accepting the sole
testimony of the prosecutrix when the entire case is
improbable and unlikely to happen.”

(9.2) il doisy wdly dcsiAl A1A Gllasial 2Rl A1l
AH(E 1A R09R ofl sHH-E d¥l 30 Lla Ad] %33 weI B, ¥
oA Yol B,

Section 29 : Presumption as to certain offences :-

Where a person is prosecuted for committing or abetting or
attempting to commit any offence under sections 3, 5, 7
and section 9 of this Act, the Special Court shall presume,

that such person has committed or abetted or attempted to
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commit the offence, as the case may be unless the contrary

is proved.

Section 30: Presumption of culpable mental state:-

(1) In any prosecution for any offence under this Act which
requires a culpable mental state on the part of the
accused, the Special Court shall presume the existence
of such mental state but it shall be a defence for the
accused to prove the fact that he had no such mental
state with respect to the act charged as an offence in
that prosecution.

(2) For the purposes of this section, a fact is said to be
proved only when the Special Court believes it to exist
beyond reasonable doubt and not merely when its
existence 1s established by a preponderance of
probability.

Explanation.--In this section, "culpable mental state"

includes intention, motive, knowledge of a fact and the

belief in, or reason to believe, a fact.

(9.3)  ndly oAl A1A AlAsial 2RI Al A[E (o1
R0 ol SAH—RC ol 30 FUIHI 21D dl, SHH-IC YO
siguel ifsd GuR ¥AR UlsAl SRIEIl SEAH—3,U,9 HYX0iall
3Josl A Slojoll siRIdIE] SAUIHT 1T IR ULRIA SIe %IRI WU
JUl Aol ([A3g0] AIKld SAIAHI of 2419 i Je1, AY Hiofl QUi
AIA F, AIG]l QUSAA AHIAY YXOloll o]l SA V. FUAR AER
siElofl sAH—30 Hxol 0Mud S1E &Rl AR datifed
HioRfls Redl 2191 dHgfHiol Sdigf 2% &. 1 5, AR H1A
AIAUT 011 A1dd 8 A H3all AHIURIS dcdl YRAUR S o]
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FIGIEIR] STAIEUSE BUR BA & AHal ¥ dcdl AalBGuUeld edI d
Y412 Sdlall ¢l ARIUI GUR 2% 8.

(9.7) 21 doiss al. Aeld]l algsie (algsle s R,
al1dllAos, HlRRH Aos dvrIAMERl) YeldeREls [A3g 222
g ARAIH, [BHloid 2dla (R) T /09E ofl S URA-33 Hi
¥ AUddISol S 8§ d tlal AY ¥33 Glal B, | SAHI olIHER
glgsie [AlAY YsIerRAlo] dlol s3], UIsA] SIUEIH] SEHH-E 2ol
30 Yol AR GuU &d Ui ciSoigf visal sA B % oflA Yxol
8.

Para-33: Section 29 and 30 of the POCSO Act does not actually relief
the prosecution of its burden to prove a case. These
provisions of law, however, lesson the burden of the
prosecution by shifting the onus of proof to the accused.
Once the foundation for holding the presumption is
establised, afer that the duty is cast upon the accused to prove
his innocence. In the case in hand, the appellant did not prove
his innocence by adducing evidence. Thereafore, this court is
of the opinion that the appellant failed to discharge his
statutory burden. The learned trial court rightly held that the
charge brought agianst the appellant has been proved beyond
all resonable doubt. We are of the opinion that the learned
trial court has correctly appreciated the prosecution evidence
in the light of the aforesaid statutory provision. We therefore,
hold that the impugned judgment does not require any
interference. Accordingly, we hereby hold that the appeal is
devoid of merit and therefore, the appeal stands dismissed.

In the case of Anmol dudhram Barsagade Vs State Of
Maharashtra in Criminal Appeal 1n0.600/2017 Decided on
23/04/2018, it was held that ;

"the presumption u/s 29 is not absolute. It would come into
operation only when the prosecution is first able to establish
facts that would from the foumdation for the presumption
under Section-29. The suggestion that even if foundation
facts are not establised, the prosecution can involve the
statutory presumption, would render Section 29 vulnerable to
the vice of unconstitutionality. The statutory presumption
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would stand activated only if the prosecution proves the
fundamental facts."

(9.4)  gyHi URgd SuHI FAR AIBE YA Ul 81 RUR
A1 AN Y191 qyeRld [QRiedlu & 5 yeid: 1Al
& d &lSsd €25 5 5240l &lSsA A&l ANl A€ol & B.

The Hon'ble Supreme Court has in the case of Vadivelu Thevar
Vs. State of Madras reported in 1957 SCR 981 had the occasion
to discuss different types of evidence in relation to appreciation
of evidence and that are "(i) wholly reliable, (i1))wholly unreliable
and (ii1) neither wholly reliable nor wholly unreliable. It is held
that-

"if the evidence along with the surrounding it, makes the Court
believe it wholly reliable qua an issue, it can decide its existence on
a degree of probability. Similar is the case where evidence is not
believable. When evidence produced is neither wholly reliable nor
wholly unreliable, it might require corroboration and in such a case
Court can also take a note of contradictions available in other
matters. "

AlH, GURASA YSIERI H¥H CildAGislolRall Sl& 36i30l]
YAl HEcdoll YAl 2ARIR Aol Mgd SAHI SFARUIEUL FAR
AR [A3goll AAojdlsial @2Adl dcdl 285 GUR dIdd &l IR
ARV GIEN & A AIfAd 54 10l] oflesl AR BUR 8¢ B, Aidl d
ool YR1a1ed] YR sl g, A1, GUsd SIREISIU aId1ef
Alal Adl Al sIA gAIEUI0ll YIdl0] HERUISo HER Hgloll
AHoRi¢ ol ol Y¥ol 61 LRUIHI AH1Ad B.

(a¢) Hal 0. ofl AT Y¥ot cildIGisialR 2A2(R dall &dl
ol gFRAIEULIall 54 X0 ARIUIA 24312 ¢ildIGiaialiR GU & Yuid
ARNEs Aol s2d & A &lssd AlKdd sAl HI2 FFAIEUD
AIBED dURId & d A1BEIHI A1zel Usl gluIElall Ais— ol
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Y14l %dl cildIciololRal Y&dl MHIdIcialaiR s3UIElA yeNdd 5,
AR RjyMEY o141 deflal A1ldI s1Reeld 211sl3Hi def 21-3d] AHal
dofl 2419 &dl A €RJylat ARMIA efldAGiolaliR 2419 A duid IR
A6y Ai9d el AN WdIvai 21U [A3g s2lu1E A1) 244
SAAIEIRA Adlell YRAUIHI sAUIE]l 2Ais-P7/PW-3 didil s3luiE
Al oididd 8. dHx ARNla vl Aol cdidd 8.
sAA1Elo YR1dl dl sAAUIE] 1R A1F] Ad 2 uidl &l dH
yelg A1d 8. AH, AL YAl Fdl olalidofl el
A121610lal 1R &I21 S2RAIE]S SAU1HT A1Ad] B.

(2¢.2)  eaAcioloiRall AIS—R ol YAl Fdl d=xl Sl
sedl 9aR AR A1 2R-Al 210 2R della dei21R
SIRC8lARHI dg 21Ad al dfl 1R AHA1RIU] A1 BA d 2RAUIHI
ARUIA deflof]l 218 A duid d guid AR Aciy ofifld &ldig]
¥RIAd 8. dyHi A ¥RId & § dHell A18 R AciY GiFd AS
quid AEldl vid aslAi del oflo duid xRIVlel #i{l ed 5
deflell eeisMdioll Ucalloll &R i8], dgyai ¢laiciololR 1A &
5, AURMIRA 22 Aciy ofital ugl della Ao Aos Alss] s
2R-A Aol il defl A¥sie o 2205 A19d] 240l cuiell Uil
AHidlal defla g UIdlH 22210 dgf 2R-d] 240l cuRolie deflof]
Aslsd aurRiell s nuR AsR eldled dg aR-dl Aol UIdlA
deflefl yeoues sedl 2ol Heldl % A2l [e1dea Hie dg 213dl
A Heldl ¥ A1gd defld] yosuRe sdl. ayai eflviciololR
w9 & 5, UIdA dellel cloid duidell SUSI S¢% SAI ¥HI
Jdicfl SERe| 21U ol o SERQY VoA &g Al HidR U424 &dl.
qyHi eilociololR HelHId AIEsd -1 dial susl AN
odidd 8. ddy AR yel Aol odidd 8. gy

~N N

CiloIGiolalR BA2cUIRIoll YAYIHI Y21 B &, AHadR &l 2lail
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2RI g12lall 2RAIHI oflsall o AEldl UeiRAdl 2al wHoi2R €]
Al dl sieelaai defl agn AR a&in dofl dla A4 el
¥Rl &dll. dgYHi CilaciolallR iAIdUie]l Gazduiiai A &lssd
sojd 52 8 &, dellol Heldl ¥ 2183 Yeue s2d] IR Al vidl
HEIAI %% AIBH ASA| &dll. HI2AGololR dgHi ¥R & §, defl
Heldl o AH2t AY duidd ol 5, dellol] 2418 slg oleiid clald
ol®fl. 2414, cfldIGiololR dRflell S1E 301301l YRAUIHI HEIA! ¥ AH2
deflell foideaidi @uiidd &fssdl duidd &ldioll gosR s 8.
CildIGololRall YAl dl.RR/0< /R0 dll A% olludidi A419d
gldio] wRIg 2419 8.

(¢.)  ayai, cldaciaolR delloll GdeduliRioll YAUIHI A
&lssd sojd AUd 8 5, dellel Hidl a8l A14s1Adl AUR odR
BUS] AUdl &dl ol CfldIGololRall A1 YIYIal Cil2AGiaialRall
ofl . Aol AA. 2110l SAH-<3 H¥Giall [G1deat HIS dUIR A
dl, ¢ldciaialiR dl.RY/0q/R0RU al A¥ Asl.Alg ¥Ysl.AY.
JA%s12 AH2 deflell (o1deatai clotigai delledl 2419 sig &Ad o
glJ 2al dellal s1g [e1deat 2Aug oiefl Adl alssa duidd 8. 2414,
cilaIGiaiolR ¥ YRId1 AHUd & d defle] 2ad> #R] 210d el
dH ¥RIR A4 oiefl el Al HlarciolalR 218 ARVIRA S 2R
AU cliy] eld dl HloIciololR ¥YSIAA AWD2 AHS YRl ]|
alssa wendl ald. ug CildIoiololR ¥YSIRUA AWe AHA
A1RAY] [A3gdll S1g ywl slssd wenddl «ell.

(2¢.3) 9y cfldGiololRaell YRAAT Sidl HldICiololR AR
219 wHaRYl M2ldl ¥dl &dl R 2RI 2n181Hi AR
Hl yer edl da sAveUd 2RIl 2462 Hloa A1ze dils
duidd ol Aal 4l sAp1euet %Rl AH1RIIol A2 Hoal dulvdIHi
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A1Ad &ld dl ISl §] cio®y dofl A1 &lssd 285 Gur 41d] sl
edl. skl 5 aiRAY AHIXHI AR Aciy oiug A gell vl
&lSsd &l) & ial d sigal] a193i A1HIoY A Gaid] orell. ug
sARuieual gl ARl Hloal auRidiAl A419d oefl. ayai
eiloriolol R dHoll YI41HT AR &Rl ol duid 2RMall #1Rflal
gR 2ed 3 dellell ¥aisdioll Ucoflall &R ARIRS Ay cligdiHi
AIAd eldle] ¥RIAA 8. UG 1 IR AU SUR cliydIi 2419d
ddl si¢ elssa wwiiddl o], eiaiciaioliRe] UIHIA 30130] (oidEa
ldl AR dlslHi o guid RR Aoy ofifd &dl ddl &lssd
¥RI9 8. A1H, &IdIciaiairR dflell S1& 301301l YRAAIHI d&l Ul
36130l YRA4IHI [ARAICIN] &lssdl wend 8.

(¢w)  sAuEl doil YRrami Adl elssa wnd 8§ 35,
c1o16ialalR deflal endd 5 ARIVIRA sieeld alislai deflefl 219
o duid RR Al Aifdl. ug cHldIciololR deflell YrdiHi Ad]
S slssd welddl o2fl 5, ololid [Adll SIY &lssd eiloicialalR
dellofl Hidia xendd edl.

(ac.u) gy efacioaR deflal Yraini defldl «aiRllls
duld &3dd eldidl &lssda «wendd 8. KUl 21 AeolAi
cfldicialatRafl QIS duiiell SR Aslsd igl1Hl6l AHis—
1R ofl Y11 dl dl.2<¢ /AR /R07% oll A% G{l2GislolRal dld]
A3t ARIRAs durRiell HI2 dg ¥didi 21ddl 2ol HIdIGiololR
Aslsd g1 3043 Ad] [822] A0A & 5, "datl H3H1A doll €
HiRg &g defla ugl, dissl a2l tdiRélsd soll g yal dae ofd
A1YNall G119 HRG &(. AHY AISS] U ¥HQRII &1&oll 2A2YBIH] of |
HRg eqg. ¥ €€l (eflacioialik) dl.aa/a_/0% ol JAY
0w.00 ¥l ov.30 4R sRMuIAl el Uidial e2efl della
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aizatyell (Euid] 21csloll €2 211083 UIA A AsICl sE Al
AR d1.a/A/R0x7% ol A% [Euid] 1418 3541 2R—-d AHal i
HgdIAHi endlcisiaiR deflofl oigetuell [Euid] 2418 Euicllotl #l>iof]
€2 AAA Aol RIRGIE AISI AR 1P HUR UE] GiAHi AHa2R
¥4l oflsAd ol RIRGIE AR.30 dI9Y AN FHaRR Usid
IRGIIE Gidaiyl(l deglall &R slal s3] dotl &2 AUR [EaA AsIDd
Aol cARolE deglall el eldlciolalR AR di.au/aR/
R0%% oll A% 09.00 &l 09.30 dIPY Slol SE Val SBA
CildIGololRal 2A¥SIE HS| Y. RIRGIE 2= dIY d1.45/R/
R0R AdIGiaidRall EIR1A doil cilAges w12d 5 ARIIe HAd ial
Gl MHai2RY] 21 419 ANEldI ¥l oflSAd Hal GiF sIRAI 2R
Aol ggdl AdR Udldl yeiAdl, ol AZldiAHi AR Aol cliey
&d. ARAUIE AR cildciolaliRal UEld1ef] Alaidos AIsS] A¥sIe
ysl 2RAd" Aslsd AIglRrRAlell Y4l Yol Hl2IciolaiR ddlal
¥eldd ¥, ARM A8 Uldiofl #oell 2R Asiy g6 A Yuid
Giad] 2Hal ldGialal iR AHIRIV] A18 23] Helal12fl Aciuai ed] 2al
usdl IR AU €1a Heloll Usdl Glidd] 2ol MIdIGiolallRall S84l
ol defla ARV Gu 3 s:dl oigfl usg dellel Hidi—Mdial
32 54l & Ad] &(Ssd @l2IGiolalR FRIAA. AHIH Gl2IeiRIel R GUR
ddotl HicI—Adlofl EGilRl Bldiof URIR8S GU 2419 8 .

(2¢.5)  ayai cilaciaiaiiRefl Aslsa Agl4E] 30130] B8]
®ldl HI2IGIolalz BUR SAAIE]l &IRI dIsSl del usiRNel HIR
HRUIHI A1Ad doll SIRE efl2AGalaliR Uldlall &Rall cAI2l S &dll
Aol RIRGIE GIdIciaialR defle]l cigauelAlell a2 2R-Ad] al
RIRAUIE CldIGIololR %Rl ARMIa clldigdiai 2+41dd &ldiof Yol
2885 GUR AIAd B al Aslsd A1g1A]ell YA %idl eil2IGislol R
dxll 30130l [BElHI sIRHI Acit ofifid eldig] ¥RIAd & ia d

1. (WsA) ¥, dlisd.



JUDGMENT 54 Sp. POCSO CASE No.01/2025

Usdl €1@ Heloll Udd! AGi oifd eldle] ¥RIAd §. ¥R STRJIE]
ddoll YRrdIHi A ¥R1d & 5, cfldcislellR dHal ¥eNdd
cildIGiololR AR 2118 &dl d €xAiat ARIIRA delledl 418 o
quid R AGY Gifdl. AR HdIGiololR dHell YAdiHi dell
AHo12R AHRIUI A18 Bc A 2RAIHT ARIUIRA deflof]l 2418 d guid
A duid R AGiY Gifd &ldig) ¥RNAd 8. dyHi ddl ¥LId & 5
daoll A18 AR Aciy oifd As guid Al vid 2AISlHi @l
ofl® quid 2RIall HIRfl Aed § deflel ¥oisMdiell Ucdllail &2
Higdl &dl.

(2¢.9) 9yl cidIGislolRg] ofl. Aol A 2110l SHH—¢3
HY¥olg [oidea dl.Ro/AR/R0R% ol A¥ AdIHI AH1dd RUR
ofldGlololik Glolld (AR S1g el &lssd weindd ol
AH1oIG1oialR ASIsd 15124 3613 w=yR Ad] &lSsd wlddl 8l
5, @ldoioiolRal AR [A34 SIg 54 sdlail o€l uRg deflal
HidI—-Mdia 34 sdlall & d AN HI efldIcialalR AR &R
SRHI Al A201Ball [EGAAHT ¥ AN A4 AigdiHi A1dd sld o]
&(ssd ¥INdd & d ofldIGialal R SIg YRl %ldoll S 2R § EGIRI
9aR al ARM &lssd ¥endd &ly Adl efldcisielRall (A2 14ofl
Y141 ¥RIR A9 ol

(ae) qyHi, ldciaiaiiRefl RIRS duRiell seliR Aslsd
A1g1R12lofl Ais—aR ofl Y141 Fdl HI2ICioialRotl AHCI2lell UI10)
ARAl of &dl ol defloll HEIA cligd goxlall SIg [o1Rilol of
&dl. CfldIGiololRe] &IUAN0l 2d &( Vol AS0SI] ASRYAA 5822
Ayel [AsAla edi. deflA 8¢ 2dtlall dl.au/a /0% all AY
1 &g. dloll AMAUIRI Yot dellofl 2418 RIS 2icid1 gl
AsAUAl oS3 ASIRA dH o], A, Aslsd  AglAA
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CildIGiololRa] Gl-UHG A &ldig) ¥RIId & UG &l[Hol Jedlall
RR AGY cfitRioll o SREI &l A5 B d &lssd  Aslsd
AHIglRRYIA ciRuIguiel] Gdeduid e&Rulel SUd AWM 8. Aslsd
AIglRRYl  &RI - cldcioiaiiRall R GUYl  dlglall  ololl
ciloIGiotaiRell |11, U IPlel U101, HI®lall U1, d¥goid 2o,
Adlgsd 2o, &8l oy 2fldoit Us s3] AS.ARA.Ad.HI
HISAUIHI AHIAd & JHal eildIGialolRe] Y3lat VAol 222 a3l
AHAA &g. AR Aolsd AgRrRM ¥ Aslsa Aullglse d
A A AU Y s B d Adl yel Aslsd AiglRAA ¥
W AN 8 d &lssdad AHdel HAA 8. y1AH, Aslsd
AIglRAR&ell YRAd1 ldl cHldIcioiaiiRall *IFR GUR slaxoiilall sig
(G121101 Holl 2419 o]

(R0) Al 513 ARNIofl Aglsd audell yer 83d & il
Aecldi Aslsd glloll 2Ais—3 ol YAdl dl, RIVld
dl.o§/0/0Y ol A% dUIAUIHI AH1dd 8. I 3613 AHARIVIA
Glolldof]l [52Z] AHAUd 8. FHI AR il2GiololR HIE HD] AS
el A quid ARRIs Aoy ofifd eldig] ¥Ndd 8. ug ARl
e Aslsd ARl 2qxy Uidla 1€l 2419 siekead
A AA6Y &R dIgdidi AH1Ad &dl I ARMofl Aslsd
aurRiell eRAd R AR Uidldl s22slai &dl 2Ha 2HRIVIA
uldlRe s225] €310l 215221 ¥YSIRAA SoiRial AIUE B. ¥ So5:Iof
¥yslud Agedl dicsidls a1lHi AUdIHI AH1Ad &g il
AR &Rl sAHT A1dd UIdIA  s228]  €3Ulalofl  As22
¥YSIRUA  SoBRol 222Hce CiRdlA A1z (G oAl sHH-
R3(R) Yot AR [Q3g Y1U1|i A6y odl. ayi Aslsd
AiglRiRHloll YAdl Yot ARIVIA B¢ ellol dl.o3/09/0’U
oll A% 5 & ol ARIlall AR BUR AHI6Y Yol [o1Rl1al of &dll.
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AR RS 2befldl Al A2iH edl. AHARIMail dielail ofoll,
Ao, IAH AIdlell A1, (A3, Hi”lell d1a, &l ofui 2fldus s3]
AS.AA.AA YLUSWI HI2 HISAYIHI AH19d &dll. A Y S
Aslsd AllglBe agl AH.Ad.fl.s1P101 Fidl yel dilell Yididl
&lssdal Axeal HAM &.

(29) Al SIA AIS-PIZPW-9 &l Miglls ol AsIRIS
[Asiiol WRALIRIAOT AX¥SI2e, HRNAIDSH del ARdIDsA Uleiel
AedId 1ol Adl AHARIV] [A3g s1¢ Aslsd Yr1dl Holl 2H41dc o1l

(1) 1 SIA cfldIGiotolRall AIdSINAI ofl AiS—R3 ofl
Y141 %idl cdIialolR AI8 dld] sig diadla eR_d] oell. dax
cil2IGiotalRall ¥aisUdloll YAl dl Uel eildlciolaiR dilell 2419

olldall 24618 sIg didJld sd el dd] s1g elssd g AH1ad]
aiel.

(*3) 1 513 STRAIEUD A15—PI/PW-6 &f] 2% 12IGHalolRal|
SUS| Se% S loll UdallHloll U A418Ea AHis—U &l duiRld 8.
FuAloll YAUl Yo ddla del oflw Ua cideciga UidlH
22201l AldIgdIdi 2A41Ad1 Aal d2lal] 3613 UIdIA ei12I6isial R0l
SUS| SO 52| Vol AV AER Udal1HIHI Alofl d&i ofles U]
Ael Al oldidd 8. dHY elaGiaialRall HglHIE SUSI ULl
AHau] oldidd 8. A€ A8l BdedUlRioll YAdl Fidl d
uldlai 222001l 2R-1d IR 26id GUR SUSI usd &dl dl
ciloIGiolalR dflofl AHe d=lofl e1lai susl sid] Y A &l
dg oladd o€l dd ¥RNAd B. A1H, 2 U A&l YA Fidl
cildIGtolalR ddlofl &I93NHI Glolld A8 UBRA SUSI Y S| afel]
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Aol AS.AA.Ad.0ll YAUl Fdl Ul eflaGsislRall SUSI GUR
ARV [A3gall 1 Y141 #ofl 241dc o€l

() SARAIEUA AIS-P10/PW-7 &l % Rl cidail
2115l S6¥ S &l HIGiclall Yol IHIoll A&l AHiS—P11/PW-7 &l 2%y
ARIMloll SUSI 6% SClall U AlsEa AAis—S &l duiRdd B.
FAlotl Y19 Yot UIdIA d=il 3013 2ARIIell SUSI S6% S}l Aol
ARl 21€2 a115] s6% 2] UG 8.4 Aol YA HY
AHRMlall sUsI BUR el sl didixols tesl Holl x1dd afel.
ayHi ARIA clolld oIE wilot YRl 53 dld &g. dHy dlslaiel]
AR ([A3gdll S1g Y1l Holl 2419d ey ddl sig &lSsd il
A1geall Yra1efl 385 GuR idd] otefl. Fell 41 Aigeall Yo
sAluIEURial S HEE HAM &I AH LRIy AHIdg o],

(u) A1 s1A 2NA1eUd d.s.AHAERH 0l Ais—c & Y
&R YAl idl, A sFRUIEl sue d1Od & 2ol RURGIE
duiRAefl s133(13] s2d d clioidell YRIA1 AITd & Aol dUIH £ lol
CilaIGiololR ol AR U DHAGY &ldlg] dflofl duiAai
¥R AHIdd. dHY d2ilof]l duld €aUlol M1l alalR Uldlall
Hidlall e8] dl.aa/ar/0% dl A% Sldal SEAI 2R A%¥SIS
deflefl cigatuell yiA 213l 2al RARGIE HldIGalaliR ASd]
1301212 2RJAd] 20l 3c12R USRI GlIE Gl2IGIaialR Gl =2l [EY
defle]l cigoiuell dggl UHRall &2 ASIRAA &dl dal ¢fldIGisialR
AR YAl Hofl 21dd &dl. 211 AHY €13ylal AR Aal
ciloIGiolal R SIEf eled § HSloldi AR &1J dg uel dHell duiiai
udd odl. sRiieyzioll 3A yxol ARRA cildciolaiiR AIE
anslai RKRlS Aoty cifd &dl. Ug d.S.AHAERIRA 2liS]dl]
Ale QAR sox s3] As5.2A4.7d.Hi HisAd o2fl ¥ agldl Ale
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Hecdoll Y41 &dl. dgai 2IslAi sl sigl 93k el ¥elg AH1dd
ol®fl.A1H, d.5.21[BsIA 241 ool SIA AHA AU A B,
ug dlefl duiRd exAiot AR [A3g SIg Yridl #ofl 41dd o€l
Aol Hecdoll Y11 Ad] 2AiSlofl 2fle d AAs. 246 Ad.Hi HISAUIA
A119d o],

(]9) Al sIA efldioloiRall  YAAl Adl ARNIRA
cilaIGiaiol R A18 A duid IFR ACiY cid &ldig] 285 GUR 4119 B,
AURIRA cfldciolaiR A8 clnxoiRlefl § dis aasl 2dla 2R
Aoy oidd eldlg] cfldiciololR wenddl o8l ¥el AR
cildlciaiolr 2418 dellofl AxHdlel 2RR 2uciy ofifid  &ldig
clldlcioloiRall  YRAdIYl  dl Aslsd gl uneid
cilaIGiatalRafl Glolldafl (8221l iy 211 B, u3g 242116 UUl
¥ HI2IGlaialR Olalld AHA A42(R dail &dl ¥ GildIGiololR
A1 el &l delled] 2ud] siugAR0d 2ad] a0l olefl 2Hal
olIHER YMHSIE AR RIgiclol AI¥cH| Varun Kumar alias sonu Vs
The State Of Himahcal Pradesh & Ors. Reported in 2025 INSE 1232
oll YSIEIHI AER RIgidal Yoi: 221Md s3] 6519d & 5, "Even if the
victim has voluntarily engaged in sexual intercourse, such consente
was leagallay immaterial as she was a minor at the time of the
incedent.” u1H, cilPldalaliR AHdIe] 2R 2419 01R)3s 2uciy
ifdd &y dH ©dl % cildoslolRell Y4l [AYiRidll eI
AIdd] &l dl d A%¥NHI AHARIY] 410l Uit &R B,

(29) ciRARY A2 (B fcuHol sdH-19c yxo s2dls

&lssdlg) 21dlcy gldigf 21ud S1E Hlioll AS B al sAH—R0 ¥
HOICSRA A2l dosldAloll  AeRTHI  EfldIciotaiRell  2Aaclof]
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IR6I%3all ViojHiol HI2 ZIRAA Sleal Adl AN §. d AXIANHI A€
21912 €1l Adl el Hacdofl wRIY B ¥ ol Yxoiofl &,

Sec 119 : Court may presume existence of certain facts:-

(1) The Court may presume the existence of any fact which
it thinks likely to have happened, regard being had to the
common course of natural events, human conduct and
public and private business, in their relation to the facts of

the particular case.

Hllustrations.
The Court may presume that--

(a) a man who is in possession of stolen goods soon, after the theft is
either the thief or has received the goods knowing them to be
stolen, unless he can account for his possession;

(b) an accomplice is unworthy of credit, unless he is corroborated in
material particulars;

(c) a bill of exchange, accepted or endorsed, was accepted or endorsed
for good consideration;

(d) a thing or state of things which has been shown to be in existence
within a period shorter than that within which such things or state
of things usually cease to exist, is still in existence;

(e) judicial and official acts have been regularly performed;

(f) the common course of business has been followed in particular
cases;

(g) evidence which could be and is not produced would, if produced,
be unfavourable to the person who withholds it;

(h) if a man refuses to answer a question which he is not compelled to
answer by law, the answer, if given, would be unfavourable to him;

(i) when a document creating an obligation is in the hands of the

obligor, the obligation has been discharged.
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(2) The Court shall also have regard to such facts as the
following, in considering whether such maxims do or do not

apply to the particular case before it:--

(1) as to Illustration (a)--a shop-keeper has in his bill a marked rupee
soon after it was stolen, and cannot account for its possession
specifically, but is continually receiving rupees in the course of his
business;

(i1) as to [llustration (b) --A, a person of the highest character, is tried
for causing a man's death by an act of negligence in arranging
certain machinery. B, a person of equally good character, who also
took part in the arrangement, describes precisely what was done,
and admits and explains the common carelessness of A and himself;

(iii) as to Illustration (b) --a crime is committed by several persons. A,
B and C, three of the criminals, are captured on the spot and kept
apart from each other. Each gives an account of the crime
implicating D, and the accounts corroborate each other in such a
manner as to render previous concert highly improbable;

(iv) as to Illustration (c)--A, the drawer of a bill of exchange, was a
man of business. B, the acceptor, was a young and ignorant person,
completely under A's influence;

(v) as to Ilustration (d)--it is proved that a river ran in a certain course
five years ago, but it is known that there have been floods since that
time which might change its course;

(vi) as to [llustration (e)--a judicial act, the regularity of which is in
question, was performed under exceptional circumstances;

(vii) as to Illustration (f)--the question is, whether a letter was received.
It is shown to have been posted, but the usual course of the post
was interrupted by disturbances;

(viii) as to Illustration (g)--a man refuses to produce a document which
would bear on a contract of small importance on which he is sued,
but which might also injure the feelings and reputation of his
family;

(ix) as to [llustration (h)--a man refuses to answer a question which he
is not compelled by law to answer, but the answer to it might cause
loss to him in matters unconnected with the matter in relation to
which it is asked;

(x) as to Illustration (i)--a bond is in possession of the obligor, but the
circumstances of the case are such that he may have stolen it.
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Sec 120 : Presumption as to absence of consent in certain
prosecution for rape :-

In a prosecution for rape under sub-section (2) of section
64 of the Bharatiya Nyaya Sanhita, 2023, where sexual
intercourse by the accused is proved and the question is
whether it was without the consent of the woman alleged
to have been raped and such woman states in her
evidence before the Court that she did not consent, the
Court shall presume that she did not consent. Explanation.
- In this section, "sexual intercourse" shall mean any of
the acts mentioned in section 63 of the Bharatiya Nyaya

Sanhita, 2023.

(R¢) AHIH, GuAsd sREISIA FadIgAT Alal ddl
AHIRARI A2 2A[E[G1AH0] sSEH—A0 UHIL % SIAIEULY A
&lSSd YAUR SAIHI ASN YIY 5 ClAGIalalR AT ARV
ARRs Aci oidd &dl Hal eildCiolalR ¥AR Uldloll YAUIHI
Ad] slfssd wenadl sl 5 ARYIA defldl H ([A3g AR
A6y ofidd &dl, dl sléal Hloll Adigf &1y &, CHldAGiolallR IR
A0l HI2 AHd] AH1Ud of &dl. U 41 USIRall HojHIol A2AIdd|
Ugdl A Adiof 8 5 AlaAGiolaliR A1 ARRS A0 Gigd &dl
Aol Aslsd gl Y SA AIS-PI/PW-1 &l
cildlGiolalRall Aslsd A[gIE2 MHIQN cllaIciolal R GIgHA g
&g g &lgdal gadlal 1IF3Is Aciy RAdIRel YRl SRRl &l
A5 8. dyHi cldAGidoliRall AR GU clryuilel AHoiy
Glltdloll 6l1eY 5 AidIs el Ylogl Holl AH1dd olel ud %
dal1ef] 7R AGiY Glitdl GiUIRbd of &1 d vl Hidl ASIA alel.
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&IGoll SAHI cllaIciaiolR dotl YId1Hi AR %121 defld] 2419
AR A6y oidd eldig) ¥Idd 8 d &[ssd ceflvIciotal iR
Aslsd A1glA44] 3013 AH0d [822] &l vel 285 GU 2H1dd B.
uig cfldiciaioliR AHId] slY &lSsd ¥YSIAA dAML2 36130l
[cideatdi auiidd o], &lcall 5AHi AI2AGHalolR Ad] SIg Y]
AUE ol 5 AHARIA ¥ R A0y difld &g d delld]
Y oidd o &g. d AWNHI ARl A2y 2B (6143
SHH—1R0 YXClof AojHlal GlGall SAHI A9 US] ASIY olal.
ayHi Aslsa gl el Ypa1efl cfiaciaeiR deflel aHidl
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