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66. Penalty for illegal cultivation and collection
of hemp and other matter.

- [(1) Whoever in contravention of the
provisions of this Act, or of any rule,
regulation or order made or of any
licence, permit, pass or authorization
issued, thereunder-[***](b)[Consumes or
uses] [Substituted ‘consumes, uses,
possesses or transports' by Gujarat Act
No. 9 of 2017, dated 16.3.2017.] any
intoxicant [other than opium] [These
brackets and words were inserted, by
Bombay 22 of 1960, Section 50 (a) (ii).]
or hemp,(c)taps or permits to be tapped
any toddy-producing tree;(d)draws or
permits to be drawn toddy from any tree;
(e)[ enters the territory of the State in an
intoxicated condition or under the
influence of an intoxicant (other than
opium) or hemp; after having consumed
such intoxicant or hemp at any place
outside the State,] [Clause (e) was
inserted by Gujarat 9 of 1978, Section
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8(1).]shall, on conviction, be punished-

(i)for a first offence, with imprisonment
for a term which may extend to six
months and with fine which may extend
to one thousand rupees:[***] [Proviso
deleted by Gujarat 7 of 2005, dated 25th
February 2005 (w.e.f. 17-02-2006).](ii)
[ for a second or subsequent offences,
with imprisonment for a term which may
extend to two years but which shall not
be less than six months and with fine
which may extend to two thousand
rupees.] [Substituted by Gujarat Act No. 9
of 2017, dated 16.3.2017][***] [Proviso
deleted by Gujarat 7 of 2005, dated 25th
February 2005 (w.e.f. 17-02-2006).](iii)
[ for a second or subsequent offences,
with imprisonment for a term which may
extend to two years but which shall not
be less than six months and with fine
which may extend to two thousand
rupees: [Substituted by Gujarat Act No. 9
of 2017, dated 16.3.2017][***] [Section
66 was renumbered as sub-section (1) by
Bombay 12 of 1959, Section 9.1(2)
[ Subject to the provisions of sub-section
(3), where in any trial of an offence under
clause (b) of sub-section (1) for the
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consumption of an intoxicant, [or in any

trial of an offence under clause (e) of sub-
section (1) for entry in the territory of the
State after consumption of an intoxicant
or hemp at any place outside the State]
[Sub-sections (2) and (3) were added by
Bombay 12 of 1959, Section 9.] it is
alleged that the accused person
consumed liquor, and it is proved that the
concentration of alcohol in the blood of
the accused person is [not less than 0.05
per cent, weight in volume] [These words
and figures were substituted and shall be
deemed always to have been substituted
for the words and figures 'not less than
0.05 per cent' by Bombay 22 of 1960,
Section 50 (b).] then the burden of
proving that [the liguor consumed was a
medicinal preparation consumed in
quantity not in excess of normal dose as
defined in section 24-1 A or that the
liguor consumed was a toilet preparation]
[These words, figures and letters were
substituted for the words ‘'the liquor
consumed was a medicinal or toilet
preparation' by Gujarat 9 of 1978, Section
8(2) (b).] or an antiseptic preparation or

solution, or a flavouring extract, essence
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or syrup, containing alcohol, the

consumption of which is not in
contravention of the Act or any rules,
regulations or orders made thereunder,
shall be upon the accused person, and
the Court shall in the absence of such
proof presume the contrary.(3)The
provisions of sub-section (2) shall not
apply to the consumption of any liquor-
(a)by indoor patients during the period
they are being treated in any hospital,
convalescent home, nursing home or
dispensary, maintained or supported by
Government or a local authority or by
charity, or(b)by such other persons, in
such other institutions, or in such

circumstances as be prescribed.]]

dagn 21 s1d AR 21413 HeR Blsd Asedl] saH-1

U Y% dBlHd HSUIHI AH1dd 8 ¥ SHH of | Yol .

185. Driving by a drunken person or
by a person under the influence of drugs.
- Whoever, while driving, or attempting to
drive, a motor vehicle,[(a) has, in his
blood, alcohol exceeding 30 mg. per 100
ml. of blood detected in a test by a breath
analyser, [or in any other test including a
laboratory test,] or ](b)is under the

influence of a drug to such an extent as
Addl. CJM, Jasdan Page No.9
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to be incapable of exercising proper

control over the vehicle, shall be
punishable for the first offence with
imprisonment for a term which may
extend to six months, or with fine [of ten
thousand rupees], or with both; and for a
second or subsequent offence, [***], with
imprisonment for a term which may
extend to two years, or with fine [of
fifteen thousand rupees], or with both.
[Explanation. - For the purposes of this
section, the expression "drug" means any
intoxicant other than alcohol, natural or
synthetic, or any natural material or any
salt, or preparation of such substance or
material as may be notified by the
Central Government under this Act and
includes a narcotic drug and psychotropic
substance as defined in clause (xiv) and
clause (xxiii) of section 2 of the Narcotic
Drugs and Psychotropic Substances Act,

1985.]
YAd o] HCRUiSol
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Ad 529 A €235 5ol &slsdl 2ol AN W AHERa &y 8.
[slotd %211 AleHai 2gAcu ) 5 doil [aief sU1 HI2 sUIEU

EYRI URGd SAIHI AHIdd Y1dIofl vrilge GuR AIUR WA 8.
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Widiofl verige 591 3a sd] d HiZali I U1SSA (a1 8 sdUIi
AIdd ol®f] SRRl 5 €38 SAoll &SlsA YT 1% Yol URGA
d ddd (Mool [Gioot USR] &l 8. YRidlali HERAiISaloll AR
YAdlali SRIEIl SAH—3 Hi SAIHT 2419 A1[Cid 24al ot A 1[Ciciof]
QI UR AR 8. Allcid A eslsdl slal sediR d S
A1 dl Aeldd A4 uSHl olicidl well As Ao AHYENR]
eRIdd] fSd ¥ A ANHI ¥ d &slsde] 2Rdcd &ldig] Hial d)
ddl eslsd Ailcia A a1er1. siwelR] siRIdIglHI YRidioll ol
sARUIEUR U 28 8. s3lu1EU Uldldl]l &slsdl Risiell uR 3ld AilGid
salofl &1d 8. [Edidl] siRjaiglHi ¥ 3)d 2AciQddi eiadiai AH1ad]
glh 8 dd] eslsa siverd] s8] #i eld] otell. siweld] siRjaigloti
AHIH AoISS YRIdIofl ol SARY AIRIU] U2 viadl o1ef]. s3lu1E ua
A2t RAcifddai ¥ e=iladioll aldl aiell g ARl We delHd
61:ISURT YR $dIo] 28 8. SI¥ER] sRIdigldi ARl % slef
AUYIEloll @it Adl Hidldi &l dl uel dHEl Yidioli SRIEI]
sAH—0U HYxol AcifAddi elddied] @ 8. RN udle
HIzoll &slsdl Qisiell w d Allcid salell aldl oell. agjai
SI¥ER]  cURARAN Al Ul RINd  &Ad  [R[eaid
8 5, A JJoloIRl A 28] %1 Wg S (a1l 14T ¥l AefA otel.
A1H, BUASd 53d UJUT SREINAR A1 S13all ARIYIAA dsldld
&Adq oA IRIRd FLI1g ofell. dgHi olIHER AR AEIA "SHIR

oNR [A3eg 222 s AIAIH" ¥ A 241212, 092, AA4.2]. Uld

oltiR—9¢ S ofl YSIEIHT UldUIEld sc [Riedid) di dotl WA—<Hi

ANH 5yAdd 8 S,
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“It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be
innocent till he is proved to be quilty. It is equally well
settled that suspicion howsoever strong can never take
the place of proof. There is indeed a long distance
between accused 'may have committed the offence' and
'must have committed the offence’ which must be
traversed by the prosecution by adducing reliable and
cogent evidence. Presumption of innocence has been
recognised as a human right which cannot be wished
away. See Narendra Singh and Anr. v. State of M.P.
(2004) 10 SCC 699 : (AIR 2004 SC 3249) and
Ranjitsingh Brahmajeetsingh Sharma v. State of
Maharashtra and Ors. (2005) 5 SCC 294 : (AIR 2005 SC
2277). To the same effect is the decision of this Court in
Ganesan v. Rama Raghuraman and Ors. (2011) 2 SCC
83 : (AIR 2011 SC (Cri) 419) where this Court observed:
"Every accused is presumed to be innocent unless his
guilt is proved. The Presumption of innocence is human
right. Subject to the statutory exceptions, the said
principle forms the basis of criminal jurisprudence in
India."

dgHi oflHER AdRY  Aeldd ek dwarg
[A3e0 222 21§ OcdR213 ol YsIE1 § F (R096)(v) (44211211,

— UY ol UR) Hi URiEd &JAd & ol WI—1U d¥l A€ Hi sAdd

o3....

15. One of the fundamental principles of criminal
jurisprudence is undeniably that the burden of proof
squarely rests on the prosecution and that the general
burden never shifts. There can be no conviction on the
basis of surmises and conjectures or suspicion
howsoever grave it may be. Strong suspicion, strong
coincidences and grave doubt cannot take the place of
legal proof. The onus of the prosecution cannot be
discharged by referring to very strong suspicion and
existence of highly suspicious factors to inculpate the
accused nor falsity of defence could take the place of
proof which the prosecution has to establish in order to
succeed, though a false plea by the defence at best, be
considered as an additional circumstance, if other
circumstances unfailingly point to the guilt.
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19. It is also well-settled principle that in criminal cases, if
two views are possible on evidence adduced in the case,
one binding to the guilt of the accused and the other is to
his innocence, the view which is favourable to the
accused, should be adopted. This principle has a special
relevance in cases wherein the guilt of the accused is
sought to be established by circumstantial evidence [See
Kali Ram v. State of Himachal Pradesh, (1973) 2 SCC
808].

(as) AlH, WS Well YRidl dl s2u1e Uzl AR
[A3egiall 54 [o1:RISULT YRAUR §3] ASA of 81> HEI of. 1 Ucal]
[610f cISRICHS AIUUIHI 41T & Aol V1 AEIA S2A GURISA YUl
o AIUE SREIT Aol A1 dRRIG AIUR HEI of. 2 Ucdall

of IR HxGioll AIVI] ESH SHIGUIHT 41D 8,
-t gsH -

> Al siHoll AR Heieg Bxsicd Ssieflal i
uigloflziol Aseoll san —s5(2)ofl den Aa.dl. Ased
SAH— LU H¥Giall o 1Hiel] ofl. Aol 214. 24 0fl SEH—291
(2) 2Acq <islall dict A1) [o1ely sud] 1] ysdiofl gs

SUIHI 2419 8.

> gy AR ol A AADRA. v Yo
AUl 24HA GRU AEIAAH] 81%2 8 Iof] Kligei3] Voll A€

%1d ¥lHlol dHY HARSI ARIVIAIA 2% sl

> A s Hedd wgdldi wendd  HYelHida

[iaH1o112 [G1S1E SAloll §SH SAIHI 2419 8.
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> dgY3i &ldall 59 385 (sloict HoyAciofl oI

¥t 9olsel 248 285 3341 Hisdl 241ug.

Al gSH A1 dl. 2 —H], HIg—A}ANd , Al —209

ol A% vicd] veidai gi] Aeaid] #iZ) el s3] %162 sl

dl.:=R /0% /2025 (g™ISlod olRoggHIR €Q)
YA : AAHELRI. Asl.Alg ajslflud Adflge,

¥4ERI.Judge Code.GJ-01116

V.D. THAKER
Guj. Steno.
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