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BaeduRidi ¥RIA & 8, "6 YAERI UioUHI SY Y] of
adl. H13 513313 H1%t Asalall &dl. Hal A didell Wi ofe]
% dlol dollR USd dlololl 284 eRUIHI AAHY & SYRAUR
Ao 3d sl dlolofl 84 of R dl dofl 21A Aldla sieai

Addl. CJM, Jasdan Page No.25



Judgment C.C.No. 591 of 2018
Asddl HIZ €1d] €1Vd IR S SH. AlsE ¥RIA 8 5 A

SIRUEI Y%l GiSlal Adl ANd & FHi HPIY 5d [Acscofl
sool Adiofl s139(13] &l 8. dlaloll ARl &HI of CRIY dl viig
AUl 1) Aol 4521 As2 Yxoiofl siiaiel 530 ASRI. Hol
A didofl vioR oiefl § RV cisai B8 sUR &HI CRIE.
AHHTA ARII6l [Acsdall Rlzeildls soo 24310l oflgl Als]
sool dl9d d drRlv Aie oefl. 85 Aol wendl . &d
¥elg & 5 Aol 00U Hi Rclidls sow oA AU
A9, sase2oll 2u25{lofl gsH SAR A1Ad d dRlU Hal
Ale ol 2HA ARl Aesdoll sexi uaH Rizaildls ial
oflod 24281 Ase Y¥ol A A dR s dlad. (Aesdoll
soosl dlal ugdl [Aesd A1 RI seonai 2A1d] 1. A did u3l &
% 21811 Acsdoll s ANCA| GllE %32 KR~ dl AUISIER]
[si1es s €A, § UD I §HRal NN otel]. 2 didia]
Hol UoRR ofell & 1 s1A AR 6.2 UDIY §3R dlaidia]]
Acsdofl 82133 s3] 2831 811,434 s3] 2841 81 Al =l
AR ol ol GRS didveid oidRA 213413 oisal
Avlladi el sl § 34, A did v & § ARMUIRA ol
A8 ofis of &dl. A did vl & & ARIIAG §seai g
[Acsa &dl 4a d [esa s1A 24993 s d § sal 2§ otel.
A1ze wRId 8 § ¥ ([Aesd Holl 2190 A HIHAAER AIBA
¥R1dd 8. A did vl oell 5 § sg ® ddl sig dis 418
daUlsl &Jad el Adla At sidalel s Asalai vor «
dicll AHY dI9 dH &1y alddl] s2laie sl Asa?] Hi2 uiél
Gell s3] 23Rl AEsIR] ¢RI WIE] s2u1E AHUdIH] A41dE B
dotl Ax&atdi g uild] yailofl 241y ©."
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(q€e) RUIRAIE gRAIEUA Ais— 113 &l A1zE oflciieS
Sl IRRIMIY GRS ol IAlal dUIAHUIH]T A1AH 8 dAIA dHoll AdiE

uRof] gotioflai ¥e1dd 8 8§, "ololld AHA § FAERIHI A1Ad
A%s12 of1dR]S 2A6s1R] cisai Aloll AsAlsYlldall elel GuR
&l ¥Hi HIR oflof] dlaidi HIR A2l sdlof]l &dl. clofid dRlvi—
30/09/R09% ofl A% Hadl &dl. GalldHi AGRAHIEY G2l
a2l ofl garengA oPRls Aesil dsHiell €la sRAsd]
H2lloR] dliot ol 2] sAs0fl A1l dlat dlell &dl. ¥ dlal
2Jloflo it Hie dl8d &dl. darRlvi—30/05 /20U ol A%
Aol gef 23], &idall sIdHall ARIVIAIA dlal dld &d
¥ oRUIY sl of &dl ¥ viig Aol el 2R-G. &ldall
ARIIRAIRA ols A1 dals] a&nl [AyiRvaId sedl &dl.
gicall ARIAIA AR SASq 51 G &g. dUIRI S0elR
AHHAER HR] YowRe sl dda HI3 [o1ded  ofifd,
AHRIIRAIG & A1 §. ¥ AINRAY GlIHER VEIAAH] 8I%2
a1€f].”

RIRGIE Al Alse A¥ldll  olRAIUULl  d%d]
GaeduiRiHi ¥id & 5, "§ dial [Aeior R dsell o
SIg s1H2013] 5dl of &dl. A did w3l & Aoy 3d dlal
ANYYl HIZ 2RY S 6l ”—RY dlot HYR YRl Ui Y]
2201, Red 2ol dlot HI2 SisyHoeall USIULH GliE Hlol YR
R B. A did w3l B § dlo ANYalR cAlSAAIRA 24Y3]
Hieldl gl x1gal 0 RadlHi 38R &) dl dlol oflHyR
SAIHT 2419 8. A did U] 8 § dlol HYR &JI A€ alis?] Y]
[E9a el dell olaligai ) olald doll Hal uioR aigfl. A did
Ul & 3 Ul HI3 ol1d, 22011 YBA d RdR ofly $¢ydd
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slgl. A AsHl 9 9y ols3l s2d 8. AisHi SIS dlcioll MR 6H]

cRUIHI foivga i dl AaidlAdll siRjalgl ug U B,
Aol 81l ¥ d dlal YURsd] MAcsadigl 6219 s3] dlaldl
BH HYR AT 1A & Aal A1 oitl] sidaigl Aldla sieai
eI elvict &Rl ol ad 5. A did uidl ofell § § s§ & adl
sig ds A8 dadls]l edd oell Aldld 28 siFdaiel s3
Asalai vl & dicll AHA A9 dAH el &ldd] s2luie 1Y
Asadl Hi vlidl Gefl s3] xRl GBS ¢RI Uil sPlule
AIYIHT A1Ad B dotl AHatH] § vl Yoilofl 241y 8.

(R0) RIRHIE SRAUIEUS 2is — 2R &l d. 5. 1. 2]
dieiRis?  dedlkisz  clgdidld duiddidi A41dd

& A1 dHol] 2A12ie WRell YGiioflHi ¥RI1dd & 5, “ololld ol
o< ofl AldHi Gladl &dl. clalld AHA AHH] ¥AERI YA
22200iHi oAl IR dilS HIZ % W2 &l1%R &dl R
ARl UIIAH 22201 §22 2. 2. of. 15 /R0¢ 1. Ul 2l
SHH — ¥0S, ¥OC, ¥R0, 19% #¥o R [A3¢e4 dlosl
29222 UAA. RIRGIE AP duid Ul. 241, &l dl. AR,
qgiefluisizila Aiudidi 2H19d.  cARale  dl.aR.dieflul
UiAell 2l duiRd A1A. RIRGIE dUlRiall SIA AHTA YR
3613 UAloll AUICUI YO 128 Udal1Y AUA.CRIRGIE Udlof]
A8l al AHAHRA Ael s B A8l § Al g . ¥ AqER
siA Ais—gc Ul Y 8. RURGIE AR SIA AR QU IS
clluviieie GaRg] (o1deat ofifd. "

RIRGIE Al A1BE Aol olRUIgU dBo]]
Gdedulddi wend 8 5, "A did ui 8 5 AR ¢. d
22S $2A ol do] [61deat olifd d R 2oy sl s1H2(1F]
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S o], A did uil 8 § UDAHIYA Uldlall [o1deatHi A

Auidd 8 5, "UIHIRY oIS AIYUIHI &1Y Aol A RI U ]af]2)
[AcAHi uAiEq] vIRll [eIsng &l ol SRUlI oY el ]
AHHRI 2dloflo1 Hlciofl 2ot ofseuilel &1 dH &l ¥l A
AHAHIR] 2AoRIYl 2Ulal[a1 Hlcofl H2llod] cuiell def HiRl ARl
[dedlul As U 2A419d HIRI 211 SleotHi AUd &dl”

(24) CARGIIE SRUIEUD Ais — 129 &l €l. 5. . 4
Holodlgf  s|Uaicild  deldoliilal duRididl - A419d

& A1 ddofl 212 URell yotioflHi wwI1dd 8 5, "diRlu —
30/03/09¢ ol A% AL Ul 220ctHi A4 1€/4]
Al HIFl 2% U2 6192 &dl AR YAERI U1 22%1al $22 I,
2. ol. a§/0a¢ Al . Al. sdd - vog, woc, wRo,
197 HY¥Gloll A1 S1Hall ARIRARA AoRI8l 2Ulallo1 [Adoai
SI2RS23] 81 dAIA AYSI2 all2R]s A6sI13] Gis AELRI AVilal
[QA213i de ol1PRls 248513 s wAewl uviAie] 2Uloflo)
@Adofl #Matd] Hi2 3UIRI AS SAS URAIA dIviell dlel Al
Hldoll 2215 U o SAS URAIA divia]l A1l Aad]l dlat dgl
2A20lall 8HI Al I clgl eRcl dI AAdHI SUIAall 3ol SIUI
Uisl dHidoll 221s dsoll 2A3d] doR ciRleiR Al ofivd. dis
a2sell A dlat aQil Alflofl 253 agl 1] A%sle oioiRls
AesI3 s el vl A9 3URAI AR sASH] 8211 S3)
[Qariaia s3] doaidi Asollndd] Heead] sl Iyodl s2d %
2ol s3lule ds AaxR ([sARMAe ElddRe KIdIR FAER]
Il 2221aii U241 dl.21R.d1eflief] 3613 2410l < 3
EIVE 5. ¥ SPRAIE Ais—0¢ Y1y B."

CURHUIE | HIBE Aol cUIAU doll BdedulAH]
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RN 8 5, " did Ul 8 5 sAUIE evid sAT VoA SIS

s1H2(13] s3d o1e]."

(R) URGIE sRYUIEUD Ais— 132 &l d. 5. . ]
&AM IS NAEAHIS UEIUIT ol IAla dUIHUIHT A1 8 AXA

daafl 2d12i€ URofl Yailoflai ¥11dd 8 §, "clofld el R0< of]
A1AH] Aaldl &dl. Glolld AHA AT ¥AeRI Ul 22%10tHi
goA1% UIA1 A5 HI3) $2% UR 81%2 &d] AR el Ul
2ol §22 I.R.0.95/09¢ . Ul. Al. saH - wog,
T0C, TR0, 1% Y¥o AR [A3L4 Ioal 22222 UAd.
cARGIE ANl duiA Ul 211 &l dl. 241R. dieflJiat Al
Aludidi 219d. Rule dl. AR, gieflar yidel 43l
duld ANA. RIRAIE ARG dUid 2Hlal ATUdl dyI
20110l d9d. cRARGIE dUlall SIA AHRA olIHER slISIEH]
Al SIHoll SARAIEIRA ARl Hlol 6 S I3 AR
S X SIA AUHRA olHER slIISICHI AHAA 51 SIPIAT A9
&l el ¥el 22813 digot HIY slgSIeH] ¥l HYR] Ayl
iz Uldld AlGeis Aizoigll 2A%sle A1Ra -AJd S,
CURGIE dUIRAall SIA AHTA Ul 3613 UJlall AUIUT HYXO
Ually dull RIRGIE VA A8l A RIRGIE A el
RA B F UAallY AIWRIY Y S3 Y. F YRAUIHI
E1.2i5.433 AIUUIHI AHID 8. dUlAall SIA AHHIRA A¥SI
o119l Cisall 222doeofl oisd ANAA B. ¥ AINRAY Y 53 Y.
¥ YRAUIHI Y ELAUIS.A3T AMNUIHI AT B, dURicl SIA
gsdizaid 2282001 ANAA ¥ AER SIA Y S3 Y. ¥ YRIUIHI
2% ELAUIS. AU AMNUYIHI A1 B. dUIAall SIH A%¥S]e A6SI3]
ds dlflesal tRier AMlled Ui 2y E1.A418.9435 AUl
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A1 8. dUldall SIN AHIReSH oS AHIE[sd A1s AA2[Ad

Alg AoRIYI 21oflor dlaflesall citiRRl 2y 83 . ¥ YAUIAHI
Y ELAIS.A39 AMNUIHI AT B, RIRHIE dUIAall SI
A%S12 alPRls AesK] s asell U GHol AHANUE U
AER SIA Y AVIA 8. RIRGIE IdIdl 4N2Adl A18Elal| [o1dEai
A AR 1A Yol YA &l ollHER SleHi UIMe 2%y
A B."

RURGIE A1 AIBE  Adlol  clRUIGU  dREdl]
BdedulAHi %I & %5, " did Wil & 5 211 s13 AR
AR sAuRRA adl. A did vl ael § ARMAIA
GuIudail 9ol s oiefl, A did Uil & § ARIIA SIRIEAR
siddigl 83 dlol A01dd. A did U3l 8 § Glalld ool GlIE
el A AN GliE ofitRbd. A did Ul & § dscll sdURIRA
Glollggiof]l ¥oYIRA A1 AR Glollddiol]l ¥l oiy &lIAdHI
adl. ARVIAIRA AdHi A3 & 2121 23]l s3luIE 5]
Aol doil S19101 Y Sl A did i3] & F AR of.q oA
AR 0.2 del 2oy A1A A1 ar Guua dgn el
£2d19%1 Glallgdl 2191 g3luIE Sl A did vl 8 § AR
ol.q ol I §3RUIEall AHofitIal AR 0. Al ool [o1dEal]
A dl9dl 2 d [oideoll Hxol Hldoll ¥ouAel HRllor]
SINRR 1A §Ad eldiofl [Qaidl wendd 8. 41 Heflod]
549l HI2 AR o1 YUIGeR odl. 2 did uil 8 § A
dulAail SIA S10142 2A1SIGaiofl dURl $2d aigl. A did vl &
5 s1011¢] HEIHIA SUI AU A d dUIRAHI Ydd aigl. A
did Uil 8 § 1 SIA HEIHIA SO &AM olefl, A did vl B 5
Hdoll delae 2RI] of.2 U S2dl &dll. A did U] o1€]
AR A1 Ydl Y4l o eldl ©dl adl ARMIRARA
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GAMA 82 of &ldl ©dl WIZl duid s3] vl u1¥Mle 2% sd

8."

GuRigR

(23) GWISd dHld &slsd usd Yidia &lial Adi i
sidall  ARMRAS  SUl.sl.sdd—voc, YXCloll Oalidi
asfRdiol sl AsRI dedl Yridl A1 Aiseldd] oiiofle]
3SW A9l wAHdl ol dgHi, Al SIdHoll
AHRIIA 2113 UL SI.sSEH—T0EC Y0l dBIHA & d YXGiall
oslled [A=dRielicoll dotl Aol AIURUS W] AdIHI
A1 dl IHER AR AEIAd0ll YSIEI 2RI GiSK] [AReg
222 s Y. Ul. 5 ¥ 2093 dicyH(q) [gHlad s1€ SA1A el

ol. $25 ol U129 A1 R HI LI YO of | YA B.

21. In S.N.Palanitkar and others v. State of Bihar
and another AIR 2001 SC 2960, it has been laid
down that in order to constitute an offense of
cheating, the intention to deceive should be in
existence at the time when the inducement was
made. It is necessary to show that a person had
fraudulent or dishonest intention at the time of
making the promise, to say that he committed an
act of cheating. A mere failure to keep up promise
subsequently cannot be presumed as an act
leading to cheating.

22. In the said case while dealing with the
ingredients of criminal breach of trust and
cheating, the Bench observed thus:-
“9. The ingredients in order to constitute a
criminal breach of trust are:
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() entrusting a person with property or with
any dominion over property
(ii) that person entrusted

(@) dishonestly misappropriating or
converting that property to his own use; or

(b) dishonestly using or disposing of
that property or willfully suffering any other
person so to do in violation

(i) of any direction of law prescribing
the mode in which such trust is to be
discharged,

(i) of any legal contract made,
touching the discharge of such trust.”

AIH, GUASA dIHER AURY  AEIAdl
Ysiela &lal Av{1A dl AR [A3ea g.Ul.sl sdH-—voce
HX0lof ¥ delHd & d HIZall ¥ dcdl Us] ARl 2uHIRNS
gRIEl ald] g d A1ell #ecdg] dcd & Aal ¢S] saH—w
Hi "duHIRS" AcEddl ¥ UIVAI AUYIHT A1dd B d HYG
AEN dIct ANddl x4l Slg ilsdal AN &lofl UaiRAUISI
ol RIEIE e AT A1 dl d g suHIRNsSUl s B
dH sBUIR. "HEN dIei” a "AEN sloll" el uvl
gUSl sAH—23 Hi ANdIHI AH1Ad 8. ¥ Y¥o Slgol] Ad
[Adsdel Uld esser o &l Adl dldsdell ARSIl
Alall LURI @lei ANAd &l) dl d AEN I SEUIRI ol A%

Aa sioell Aad Mdasdol Uid esser el ddl Hlasdo
ARSIUEAR0 Aol LRI ofSRAlol HIAAA &I dl d ALY

glofl S8UIRM. 8IY Uil SAoll &Slsdl NgA dl I

SIA AURIYIHI A19d dH1H A1gelofl yotiofl uRel] s3luiE Ui
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A eslsa AR 53 Asd oiefl § AR of. 1 €YRI A%SI2
alloiRls Assi3] ds, wAcIAMMIG [AUIvHT A 3AI ¥
sA50fl dlalofl 2{12fl Aadl d&i dell eudl oel il Hldai
SUlAoll 301l SIRAI-UISI HIdal] 221$ Gisel]l AHd] g2 aRleiR

dAl olivfl dlaiofl s34 algl @3] ds 219 Sadls] agl

N

[Qsaiveicioll dfofl AU &. dgHi A1 SIA is—09 €]
dulAdiHi AHA19d sFAIE] Udioll Gdeduizai Ad] sslsdl

SO{A © 8 § ¥AERI AMVIAI &IColl 54 &A1 doll VRIS HIA
ugdl Fgoe AJAALA did Uil & 5 Al SiHall AR SiseR
olidlNotiAIA diRlv—34/0¢/R0AU all AY AS WY
AU 11 2RDAI AN A wRIdd 8 § AoRiul 2U]of[3]
Aaai #=Mlord] a&in 2o Aldleiof] AR A B. A did w3l &
3 A1 Yol AgRAIa § A?l &S AHIglAall A[ESEAI 2201
GUR dUI sl 2R-dI &dl i dig] HRG &d. 2l dRflvi-
31/0¢/R09U ol A%didfl DI A yel dvg &g 3,
AoRI41 2Uloflo1 RAciall [S2s224]] 2umei1g efluiicig G2 i
daoll Yo RIRII WS G deUl oigscld Gsiene
orRiRflarRAl Hofla wgRIt 2ol Mani A W@l cieR
A gUlell 213 A3 #HRflaidloll AlIciell A S B 24al d
oicidg] § d¥a Auviladi el s3 @. 6yl dRlui-
31/0¢/R0aU ol A%4I0] RY oididdidi A1 & A3

AAld s20112 a1 HIZ] 18] & X § 2]l slag . gy il
sAA1E] dHoll olRpAIYUl d§ SAUIHT A1Ad BdeduldHi

A didoll 2dIsR 2 8 S, “A did vl & § Al diFlui-
31/0¢ /209U ol A%d10]]l 3129 AAA SAAIE AR UBdI
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AHRIIA Al A did vidl B F dlol 2iall sRIdIE] Yei &
GlIE % dloioll 284 HAL. 21 did U3l & 5 dlat HYR Sdl 28N
HAISIA AUIY & ol ¥32NRAIdofl Hllatd] HI2 si2RIct AONYYIHI
A1 & Aol ARA Hi2 dotl [BA16]l 2421 As 53 Al HyR
A A9 8. AHIRA Yofl HaiFHi sidall 2RIV ol
AN el d Helletdlofl dcyiial IUIE sl AIYUIHI 2419
8. A did Wil 8 3 dlad dldlall 3 2lflall &HI eRURI dlal
20168 [o1vgn Ay Al [alRId AHAHI Adl oA ] olEl
AHAHI 28H o oR dl dddll A1 o]l sRlaigl ae 3.
Aot dlol AotlR clSa dlolotl &HI 2RI HI HE] 40191 &I
of &2 dl dofl 2413 AatlA sUIAHT 2419 &, AlAlHi 1% ol of2
dl AadlA ST 241d 8. AaJIA sul vsdl AHH] 216Sal
ollZlA AR ¢, 2] &N Yaisid die a ugal AR
dsoll siURl A quid goUsAal SAI HI2 2Adl IR
Hid,#Rllaid] 210l 2215 cuaRed &g. €2 ALl HEla ¥dig &1
8. AHRI sHURRA Ao UlA 5l ygdl s¢ dRIV 2al sUR
oAl A Hal AlssA diflvl Al aiell. A oUsAdl GllE A
quid 2RdI IR /N WR [Ada dlal #RAl &dl d duid §
agl &s AlglAall sAURIRA GI%R &dl. A YA YAISId
ditl &R dig) HRA &l [Addl 2iex s H=Madl,Bed
2218,3] 2ieR &g ddl SIE [Qardal 2HHa VI olefl. )
ASeS 218 SRl IR €I BUR ¢iY slddHi oIl A3
IR e Q| &g doll A vicR ol AHIA HIHADER
A18010l] 81%3HI Rdall dIl dISAl 2ol AR UUYH duid ¥
[Adoll 2ig2 udl sl AR Usdl Ada dinl &l AHHIA
A€ UARI Sl algl. A did U3l & 5 AHH] HIHAAER A18Gidl
2A19 Avflal Addl] 2igx UARA SAT AR Usdl 211 olefl. 4]
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HIHAAER A18¢a A1 Aufla 2141 AR RAdd] e SIS

AlHlal of &l dofl UoR IR % usdl AR usdl usdl del.
AHHIRA ARV UG AIdDHIES A1l AIBA 1R 1l
A quid ”0g] AP G Aol GF guid Al HRAI &dl.

AHRA didlefl A1zcoll 22W6l]l YUl AN ol8l. Al

RaaAiell 221s0),42Moidlol [QA3R6 SIA A4 93 sdl, sl def
2R dell S¢S el 2410l &cll i@, 2HA [Aciofl iR Al Iof
A12q] H:Moid],s1RA Hid #ofl 241Ad 618l A clicid 2RIV]1Aa

SI¥ el ¢ ydr) Andd dell. 1A, AR sTRUElD HId
Aol H2lloiF] 243 sl 2ure Hifed] o]l A AANNHI 241 SIHall
AR 6l. U EURI dRRIHI AudIHI A41dd HRelZ] dll Aoy
GRgloll ofI?l SIQT $2d d &518d 385 UR 194l UiAHd] ofel.
dHey s3RUIElA s3vIE sAT R Aoy sIY Hiled] oiefl. %,
sARAIElll %otiofl U AR AVl 241 SIHoll AR of.
o dsfRdiol Al ASIRI dH otel]. dgHi 41 SIA His—32 &l
AUIRAUIHI AH1dd dUIA Sa1R ASAER H] &R 2N [dect i

Ucd AR 1RA1A Uldlofl Gaeduidai 2+41d] eslsdl xeidd

8 3, A did Wil 8 3 A1 s1IA ARMNRA 242513] s3iUIFA) ol
A did uidl B $ ARIA siuEAR sIRIdIE] s3] dlet ANdd. A
did udl & 5 olalld ool GlIE 2ol A dY GliE allURd. A
did wil & 3 dsdll saUIFRA claligdiof]l Y1IRA Ry IR
clallgdiof] %21 it alddi &dl. ARMNANA @i M) aef
a1 2A3AH0fl sElIE Sl A0l dail S19101 Y Sl A did vid]
8 3 AR di.q aliRA AR 6.2 del Ao A1 YTl q@l
GANd dal vzl €2dIA claliddl 243 sluIE s, A did
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Uil B 3 2RI ¢i.q dlIR] gARIIEaI AgRitdIal AR 6. ag
ool [cideol A IOl 219 A [o1deal Yol Hlddll
%o iRAYl Hellaid] sINRR 211A 3Ad &ldidl [@ad) ¥eNdd
8. 1 H2llaid] a4 HI2 ARI] ol.q ¥dIGiER o¥fl. A did
uidl & 3 A duidall SIA SINRR 2NSIBadl AUl S oldl. A
did Rl 8 § sinRRYl HelHId S AAY &JAA d dUIRIHI
ydd algl. A did Uil 8 § 211 SI13 HEIHIA S6F &Jd o], A
did uil 8 5 dlddll gglue 2RI of.R RJUDAIYL Sl &dl.

AIH, Al dURS SwilR AUHAER( YCiloll dl 1A AAd]
eslsd 2dIsRd 8 5, AR of. ol AR of. 2 A1A U]
dofl s3la1e s3d eldidll eslsd 2dlsiR 8. %], AR d.
2011 AIZIo1 $3c 8. 1A, A1 SIA dUIH SR HHAER AHY
A1 SIA dURAUIH] A1 AHIH HIBE] Al U AIBElol] ¥Cilof]
Sl Al SIA Y LAA dHIH UdclIHIRA] YRAUR &4l (Joflall
8 8. dgHi A1 SIA AHY &sIsdl HdIHI 19 I §21u1U210f]
54 A1 8 5, AURIU] o, A0l dlot def dail &Ll alel Ysdl ol
s A1 SaUls] da [AdiAedall dofl S & WRg GURIsd
ol IHEIR AUTRU AEIGdall YSIE A0 LI eisKd] [ARea 222
g Y. Ul. 5 ¥ 2093 AIRYH( 1) [gHloid 81E 51 Ulall 6. 59

§ ofl U219 1 ¥R YA of | Yol O,

It is necessary to show that a person had fraudulent
or dishonest intention at the time of making the
promise, to say that he committed an act of cheating.
A mere failure to keep up promise subsequently
cannot be presumed as an act leading to cheating.
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AlH, GWRISA YSIEl lld Adl Al siHd eslsdl A8 Fdl
eldall sAuHi s31a1E]l Ad] 8slsd 2dIs1R 8 5, ARIVIRA sIUEAR
sijaigl 53 dla dldd 2a 21d] dlot Adl guid 2RI lal]
slilaze § gisydoe gRigl aldidll aslsa Aiclla eJAd a2l
Fefl uel 241 s13 AR of. otlal dsAlRdlel 5] QASIU A
ot®fl. dgHI AUIRA S011R AHAER Uldlof] Yot ioflHi 241R1U] ai. Q
A81R] sl ol€ll dd] eslsa 2dlsiRd 8. agyi ARIU] of. Q
ol 1] %182 olIs2 olel], s oiefl, HJo2 aiel] § Ao oiel] ¥
URl Al Sidoll AR of. 9 aliAlal . Ul. Sl. s6dH - voe ¥
dsARdiel syd] AsIR AH o], agji 241 s1A AR ol.. Q
oIl A1A dlololl &ldl YsARA o el ¥&fl aidddl slule

SAUIE] CIS S3A B ¥ ACIY olIHER AU AEIAdON YSIE
Satishchandra Ratanlal Shah vs The State

Of Gujarat $ ¥ AIR 2019 SUPREME COURT
1538, I U &Ad 8 doll Wl 0 &l ¥, ¥dl
of 1A Yot 8.

10. Before we analyse this case, it is to be noted
that the criminal application preferred by the
accused before the High Court was against the
order of the Trial Court at the stage of framing of
charges, wherein it is the duty of the court to apply
its judicial mind to the material placed before it and
to come to a clear conclusion that a prima facie
case has been made out against the accused. An
order for framing of charges is of serious concern to
the accused as it affects his liberty substantially.
Courts must therefore be cautious that their
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decision at this stage causes no irreparable harm to
the accused.

11. Coming to the aspect of quashing of the
charges, it is well settled that such exercise needs
to be undertaken by the High Court in exceptional
cases. It is also well settled that the framing of
charges being initial stages in the trial process, the
court therein cannot base the decision of quashing
the charge on the basis of the quality or quantity of
evidence rather the enquiry must be limited to a
prima facie examination. [refer to State of Bihar vs.
Ramesh Singh, 1977 Cril) 1606].

12. Having observed the background principles
applicable herein, we need to consider the
individual charges against the appellant. Turning
to Section 405 read with 406 of IPC, we
observe that the dispute arises out of a loan
transaction between the parties. It falls from
the record that the respondent no.2 knew the
appellant and the attendant circumstances
before lending the loan. Further it is an
admitted fact that in order to recover the
aforesaid amount, the respondent no. 2 had
instituted a summary civil suit which is still
pending adjudication. The Ilaw clearly
recognizes a difference between simple
payment/investment of money and
entrustment of money or property. A mere
breach of a promise, agreement or contract
does not, ipso facto, constitute the offence of
the criminal breach of trust contained in
Section 405 IPC without there being a clear
case of entrustment.

13. In this context, we may note that there is
nothing either in the complaint or in any
material before us, pointing to the fact that
any property was entrusted to the appellant
at all which he dishonestly converted for his

own use so as to satisfy the ingredients of
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Section 405 punishable under Section 406 of
IPC. Hence the learned Magistrate committed
a serious error in issuing process against the
appellants for the said offence. Unfortunately, the
High Court also failed to correct this manifest error.

14. Now coming to the charge under Section 415
punishable under Section 420 of IPC. In the context
of contracts, the distinction between mere breach
of contract and cheating would depend upon the
fraudulent inducement and mens rea. (See Hridaya
Ranjan Prasad Verma v. State of Bihar, (2000) 4
SCC 168). In the case before us, admittedly the
appellant was trapped in economic crisis and
therefore, he had approached the respondent no. 2
to ameliorate the situation of crisis. Further, in
order to recover the aforesaid amount, the
respondent no. 2 had instituted a summary civil suit
seeking recovery of the loan amount which is still
pending adjudication. The mere inability of the
appellant to return the loan amount cannot give
rise to a criminal prosecution for cheating unless
fraudulent or dishonest intention is shown right at
the beginning of the transaction, as it is this mens
rea which is the crux of the offence. Even if all the
facts in the complaint and material are taken on
their face value, no such dishonest representation
or inducement could be found or inferred.

15. Moreover, this Court in a number of cases
has usually cautioned against criminalizing
civil disputes, such as breach of contractual
obligations [refer to Gian Singh v. State of
Punjab, (2012) 10 SCC 303]. The legislature
intended to criminalize only those breaches
which are accompanied by fraudulent,
dishonest or deceptive inducements, which
resulted in involuntary and inefficient
transfers, under Section 415 of IPC.

16. However, the High Court appears to have been

carried away by the moral element involved in the
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breach of promise and made certain observations.
Being a policy consideration, such suggestions need
to be restricted. The aforementioned observations
of the High Court were not only unnecessary for the
adjudication of this matter, but the same could
have been understood as casting some kind of
aspersions on the accused. This clearly reflected a
loaded dice situation against the appellant herein.

17. In our considered opinion, the High Court should
have maintained judicial restraint and desisted from
making such general observations at this stage of
the criminal proceeding, as they may have had a
bearing on the adjudication of the trial. Therefore,
the observations made in paragraphs 42 and 43 of
the impugned judgment stand expunged.

AHIH, GUASd YSIEl edlal Adl olIHER AL JEIA
EURI GURISA YSIEIHI AG ureuldl 2ydd 8 §, dlololl 25
CRUIHT AR AR 24214 olal A A4X12NAHI 2HRIUIA IE]
dofl Aed § g.l.sl. saH—20 H¥oiall Il $3d &1y dg sé&l
ASI olel. e, GuRsd YSIEl &dlal Adl U@l Al SlHoll
AR ol. 2 o dsARdiol sydl usiR dH o], agui
JRSIUEARW| AlHall LURI Sigal &lofl UBlRUSH &l Aed 3
g.U1.Sl sEH—23 ol SAH—v ofl UIVAIRA Yxol uHIR(S
el sy s s} &y Al eslsd « sluIEU YuR
sJAIAHI [oivgo oR-1d 8. @1y dd] eslsd s3luie ud (o2
sull A1(c1a ad] ol ¥/l 241 s130tl 2RIV €. ], S)Sd]
SHH—T0C, TO0F del 10 Yol dsAlRdle sud] sl dedl
WIA] 385 WR A4l uiAd olefl. ] Hel of. QU ol [(aif

OISRICHS AIUUIHI A1 8. dgHI, SINER] oUIRIAall 281MUd

Addl. CJM, Jasdan Page No.41



Judgment C.C.No. 591 of 2018

[Resiia ot AG JHojHiol SVlg] Gl & § AJUR AHIBE AIDIE
Guoll xGilofl 241U & R A1 Uldioli sllel ol Hifad]
HYG ARy ¥ dlddi &l 8. Rairy 5 doiell [Azegiol]
gslsdl Allcid s 2419, o i Y&l Ad] eslsa Ailcid
SAIH] ofl A1 § AIBEa WG oiddl SIg sRRI & Al Yell
doll xailofl (AR =isI sAI SIF sREI ‘g o], Yidlg HEUI
Sol QACEA Y140l SIRIEIHI SUIRM UG SAUIHT A419d
o€l 5 d 12 siojal AH(Fas sIef [o14A o1ell. Yridie YRS
sdl 31d 59 A €35 Sl &slsdl vial 212N UR A181Rd &l
8. [slod %A AlReHai Ak ¢ § doil [aefy s2ql
HIZ SAAIEU EURI WRdd SRUIAHI A1dd Y14 Iofl Belde GUR
AHIER 8d 8. Yididl serde 5d] Ad sdl d HiZeli SIE
A1sSA (o] asdidi 2A1dd o]l sREI § €35 5Afl &slsd
YRAT A1 1Yol URAHNT d dHIH [Cloal [Gool USR] &l 8.
WAdlali HEAISolofl AIER YIdlal SRIEI]] SHH-3 Hi SAIHI
AH1Ad] 2A1[SG1d BHal otIAI[CIdofl VAT UR A181Rd 8. A1SHd
&3] &slsdl slal s8dI1Y d ANdIHI 241D dl AHEIAD AH2 US]
alioidl Wl As Ao AH¥ER] SR19d] RUfsa F A A¥1NHI
¥ d &slsde viRdcd &ldig Hia dl ddl eslsda 2a1(cia &Ad]
011, SIFER] sI3dIglHI Y1dlall ol SFRUIEURT UR 28 B,
s3ARA1EUA Uldlol] eslsdl 2isief] u: 3d 2Ailcid sdidll el 8.

[Ediofl sRidigldi ¥ A AeiQddi eafdaidi 21adl el
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& dd] eslsd sixeld] siRidigl di eld] aell. sixeld] siRidiglali
AHIH eSS YIdlall ofi¥] sURY AR U uviAdl a2l
sARAIE Ul Aot AeifAddi ¥ eladiofl aldl aiefl wRg 2RIl
WRej deldd [o1:RiSUll YAUR $dlg] 28 8. sI¥ER] siRidigli
AR o1 SIg 2HudIglall @ict Adl Hiddi el dl uel
dHEl Yridioli sIRIEI]l SEH—0U J¥ol A [Adai ea1igdiol]
8 8. AR dudle HIdofl gslsdl Qisigll u2 A Aifcid
sdlefl  aldl  a@fl.  agyi slxeldl  odIRIR
2Aofl Ad] Ul ¥IU &AM Redlia 8 §, A1 oldIR] ¢d ves]
1 U SIS (oieTe HidT dl AN aigl. H1H, GWRISd sd
AT sREMRR A1 SIHdl AR asAlRdisl spgdq
RARNRIA wRIIg oiefl. dgi olHER AdRAU Aeldd "SI
ol [A3e8) 222 215 AIAIH" ¥ A. 241 4R. 2092, AA..
Uloll 0i6R—9¢ S ofl YSIEIHI Ulduigld s3d Riegiidl ¥idli dotl

WRAI—WHI AH &5JAAA 8 S,

“It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be
innocent till he is proved to be guilty. It is equally well
settled that suspicion howsoever strong can never
take the place of proof. There is indeed a long
distance between accused 'may have committed the
offence' and 'must have committed the offence' which
must be traversed by the prosecution by adducing
reliable and cogent evidence. Presumption of
innocence has been recognised as a human right
which cannot be wished away. See Narendra Singh
and Anr. v. State of M.P. (2004) 10 SCC 699 : (AIR
2004 SC 3249) and Ranjitsingh Brahmajeetsingh
Sharma v. State of Maharashtra and Ors. (2005) 5
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SCC 294 : (AIR 2005 SC 2277). To the same effect is
the decision of this Court in Ganesan v. Rama
Raghuraman and Ors. (2011) 2 SCC 83 : (AIR 2011
SC (Cri) 419) where this Court observed: "Every
accused is presumed to be innocent unless his guilt
is proved. The Presumption of innocence is human
right. Subject to the statutory exceptions, the said
principle forms the basis of criminal jurisprudence in
India."

JgyHi ollHER AURY AEldd "'[Ed1306R dvary
[Q3ea 222 2l ocdlaz"all Ysiel 5 ¥ (R02c)(¥)
(AA.2A41.20l. — U ol uR) Hi URed UAJA & Foli WI—-U

dell 9 Hi s19d 8 S....

15. One of the fundamental principles of criminal
jurisprudence is undeniably that the burden of proof
squarely rests on the prosecution and that the
general burden never shifts. There can be no
conviction on the basis of surmises and conjectures
or suspicion howsoever grave it may be. Strong
suspicion, strong coincidences and grave doubt
cannot take the place of legal proof. The onus of the
prosecution cannot be discharged by referring to very
strong suspicion and existence of highly suspicious
factors to inculpate the accused nor falsity of defence
could take the place of proof which the prosecution
has to establish in order to succeed, though a false
plea by the defence at best, be considered as an
additional circumstance, if other circumstances
unfailingly point to the guilt.

19. It is also well-settled principle that in criminal
cases, if two views are possible on evidence adduced
in the case, one binding to the guilt of the accused
and the other is to his innocence, the view which is
favourable to the accused, should be adopted. This
principle has a special relevance in cases wherein
the guilt of the accused is sought to be established by
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circumstantial evidence [See Kali Ram v. State of
Himachal Pradesh, (1973) 2 SCC 808].

(*¥) AIH, 38S Well YRAAI %ldl su1E U2l AR
[A3e8i0fl 5 [ol:iSULT YdIR §3] ASH of &l HEI of. A al 2
Wcdoll [612fY aiSRICHS AIULIHI 241 & Aol | AAEIA SH
GWAsd  AUAT Aoy ANUA SRR 2d A
dRrENael AR HEl of. 3 Ucdoll oflA Yolall AU s

SRHIUYIH] 19 8,
- A gsH -

> 2l siHel AR o, A UGReNY dIdDHIES
oAldlfl, 28.wAERI, dl. . 2A%¥SIe, dlla (sHlad
uiflaR  slsofl sdd—2w<(q) o9 dadll A1l
g l.sIsoll sdH-v03, w0 YXGiali [R211UI dotixief]
Widlali A %]l Rislall diet A1l [eleT s21d]]
915] HSdloll §SH SAIHI 1D . A& A1 SIHall AHRIY]
. 2 U cflvieny §H ol Wl 2AJd Bl

dxilal A s3d 8.

> (5. . slsol  sddH-w39(A)  HYxo
AUld AHA GRU HelddHi &19R Wdldfl  olized]
Woll AetR Id ¥1Hlot dHy HuS!I ARIUIRAA %
SAl.

Addl. CJM, Jasdan Page No.45



Judgment C.C.No. 591 of 2018

> A siA Yerid wddldi weidd  Held ol

(G111 12 [G1S1E A0l §SH SAUIH] 441 8.

>  JdgYHi &ldoll 5Ao] 35S [sHloid  AoYido]]

1121 Yol dofsel 218 388 3 Hisd] 241ug,

Al §SH AIRIY dl.Ro—Hl, HIEG—AUd, A—20:S dll

A% yed] verdani gixfl Aciandl A3l A8l 53 182 sAl.

dl.:—0/0% /202§ (s™ISlod olRoggHIR €Q)

20 : FAELI, As].Als wyslflua axle,
¥Rl .Judge Code.GJ-01116

V.D. THAKER

Guj. Steno.
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