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SARAUIE] €Ul SAUIE AAIUdIHi A1Ad 8 SH d Hldll ASIY olg]

gHi ¥R suIEH] §] dUld 8 dofl Higld] eRiudl of &l |
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sid SRAERA sARUIE AN & 54 d olieid 2isl Gell &R
8 ol AR edRl SFRUIE] A1 UISAT AUS20ll Yol YXGHol]
SARUIE ofieNdd el SUIE] Al ARIY] U4 dAHaRY &ldlg]
FRIIR & AHY A1 SIHA dURIdIHI A19d] AIBET ULl SAUIE
eslsdal AHeal sl o], dgHi sAUIEUS A1 SIA AHIS— R
&fl s3lulE, His— oc Yl clalldgial] %2 io] Udalld, 2% 8. W
AReEG €2c1A%¥] YR141Ala AHllUis yotioflef] uneel Hag of
BlY A5 £2d11A%] YRUR dl of Bl AEE €211 STRUIE
U2iall 510l HEEIU &dl oi®fl. 2NAIE U €2aIA] WRAUIATHI
AsY2Adl ¥Rl 1€l A0l Ascllioll [AA N Gl 82 8.
dar RANH ARMYRIAA  Flugla Elsiuigel  HR
HI3l dl.sisoll sdH—323, d¥l 3y d¥l a1l AN
g.l.sl.sdH—Uow HXGioll JYall SIAI &l AUl HEI 0i6iR—1 il
2142US dcdl is1ell U 28] YRaIR &l a1ef],

(ae) gy Al siA SUlsl. sdH-Uow Al
05 () Yool ol Giol A{3ol] sRIEISI URlRe/d ]
AT S dl 241 513 ARNRAA Sl.sl. saH—vow ql
Uos(R) 8600l 2Josl S 8 § 5H? d Acid  ISS Ul
WA Kl A dl,  sREld yoliofl  Fldi,
dA1A Uialofl ool Ad] sief eslsa wwigdl ofell 5§ 3]
ARG &L l.Sl. sdH-Uow d¥l Uos(R) 869 dsAldlai

Al s, UR{lsYAst &Rl duRidIHI AIdd  dHIH
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sARuIEloll %atiofl A1 d &slsa vRIUIRAIG asAlRdlel sA94]
28S W didl usd o], g ofl. ¥.dsl AEIdd
"ulQuicly RIS deis [A3es 22 g IYRid”

¥ 2009( ) ¥.AA.AU. Ulol of. 339 ol YSIEIHI AH &AAd

85,
"In order to convict an accused under Section-504 of
Indian Penal Code, the actual word used by the
accused must be brought on record by the
prosecution from the mouth of the witness. The
insult envisaged by Section-504 must not only be
intentional but also thereby must give provocation to
person insulted to breach public peace or to commit
any other offence. And in order to convict an
accused under Section-506(2) of Indian Penal
Code, the threat as contemplated in Section-506
must cause alarm in the mind of person so

threatened."

AHIH, ollHER IYRId ds] Aeldd ¥IMNd s3d
Riegtia yoot UR{lsygial 241 s1Ha ARV [A3e . . sls
SAH—U0T d¥l Uog(2) 8560 ARG dsARdicl sp44]
He %33 ool ss W didl usd o®fl. g
SIA ollHER AR VEIAdall YSIEN § ¥ [AsH %8R [A. 222
Als G.u., A.ILR. 2019 SC 2109 i u~Hea 23d
8 d YSleloll WI-R Al 23 Hi AUl.sl.sdH-—uow

U0 (2) ol IYail caidl iAali AN €21Ad & ¥ of | Yol 8.
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22. Section 504 of I.P.C. came up for consideration
before this Court in Fiona Shrikhande Vs.State of
Maharashtra & Another, (2013) 14 SCC 44. In the
said case, this Court had occasion to examine
ingredients of Section 504, which need to be
present before proceeding to try a case. The Court
held that in the said case, the order issuing process
was challenged by filing a criminal revision. This
Court held that at the complaint stage, the
Magistrate is merely concerned with the allegations
made out in the complaint and has only to prima
facie satisfy whether there are sufficient grounds to
proceed against the accused. In paragraph No.11,
following principles have been laid down:-

“11. We are, in this case, concerned only with the
guestion as to whether, on a reading of the
complaint, a prima facie case has been made out or
not to issue process by the Magistrate. The law as
regards issuance of process in criminal cases is well
settled. At the complaint stage, the Magistrate is
merely concerned with the allegations made out in
the complaint and has only to prima facie satisfy
whether there are sufficient grounds to proceed
against the accused and it is not the province of the
Magistrate to enquire into a detailed discussion on
the merits or demerits of the case. The scope of
enquiry under Section 202 is extremely limited in the
sense that the Magistrate, at this stage, is expected
to examine prima facie the truth or falsehood of the
allegations made in the complaint. The Magistrate is
not expected to embark upon a detailed discussion
of the merits or demerits of the case, but only
consider the inherent probabilities apparent on the
statement made in the complaint. In Nagawwa V.
Veeranna Shivalingappa Konjalgi, (1976) 3 SCC
736, this Court held that once the Magistrate has
exercised his discretion in forming an opinion that
there is ground for proceeding, it is not for the
Higher Courts to substitute its own discretion for that
of the Magistrate. The Magistrate has to decide the
guestion purely from the point of view of the
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complaint, without at all adverting to any defence
that the accused may have.”

23. In paragraph No.13 of the judgment, this Court
has noticed the ingredients of Section 504, which
are to the following effect:-

“13. Section 504 IPC comprises of the following
ingredients viz. (a) intentional insult, (b) the insult
must be such as to give provocation to the person
insulted, and (c) the accused must intend or know
that such provocation would cause another to break
the public peace or to commit any other offence.
The intentional insult must be of such a degree that
should provoke a person to break the public peace
or to commit any other offence. The person who
intentionally insults intending or knowing it to be
likely that it will give provocation to any other person
and such provocation will cause to break the public
peace or to commit any other offence, in such a
situation, the ingredients of Section 504 are
satisfied. One of the essential elements constituting
the offence is that there should have been an act or
conduct amounting to intentional insult and the mere
fact that the accused abused the complainant, as
such, is not sufficient by itself to warrant a conviction
under Section 504 IPC.”

AHIH, GURSA YSIERA dHY &lddli SAHI 2
WRIYIAT Hdi 241 SIHali AR 241 .U.sl.sdH—UoT ol
YRAJI SS W A9l UIAE of &1 ARIUIAG A€ SAMH] 86501
dsfRdiat 8211 2SI A o],
(AR) dgHi olIHER AR HEIA "SAIA 2R [A3e8) 222 1S
ARAIH" ¥ A2 AR, 2092, A4.2{]. Uldl 6l6iR—9<S all
Ysleldi ulduigld sid Restidl %di dotl WA—<Hi AAH

8AAd 8 S,
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“It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be
innocent till he is proved to be guilty. It is equally well
settled that suspicion howsoever strong can never take
the place of proof. There is indeed a long distance
between accused 'may have committed the offence'
and 'must have committed the offence' which must be
traversed by the prosecution by adducing reliable and
cogent evidence. Presumption of innocence has been
recognised as a human right which cannot be wished
away. See Narendra Singh and Anr. v. State of M.P.
(2004) 10 SCC 699 : (AIR 2004 SC 3249) and
Ranjitsingh Brahmajeetsingh Sharma v. State of
Maharashtra and Ors. (2005) 5 SCC 294 : (AIR 2005
SC 2277). To the same effect is the decision of this
Court in Ganesan v. Rama Raghuraman and Ors.
(2011) 2 SCC 83 : (AIR 2011 SC (Cri) 419) where this
Court observed: "Every accused is presumed to be
innocent unless his guilt is proved. The Presumption of
innocence is human right. Subject to the statutory
exceptions, the said principle forms the basis of
criminal jurisprudence in India."

dgyHi ol lHER AUIRU Aeldd (EazoR dmaliy
[Q3ea 222 2ilg wcdlAa3”" ol Ysiel 5 ¥ (E) (¥)
(4201201 — Uy ol uRR) Hi uRiess YAA & Yol UA—AU AL

ac Hi 819 B S....

15. One of the fundamental principles of criminal
jurisprudence is undeniably that the burden of proof
squarely rests on the prosecution and that the general
burden never shifts. There can be no conviction on the
basis of surmises and conjectures or suspicion
howsoever grave it may be. Strong suspicion, strong
coincidences and grave doubt cannot take the place of
legal proof. The onus of the prosecution cannot be
discharged by referring to very strong suspicion and
existence of highly suspicious factors to inculpate the
accused nor falsity of defence could take the place of
proof which the prosecution has to establish in order to

succeed, though a false plea by the defence at best, be
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considered as an additional circumstance, if other
circumstances unfailingly point to the guilt.

19. It is also well-settled principle that in criminal
cases, if two views are possible on evidence adduced in
the case, one binding to the guilt of the accused and the
other is to his innocence, the view which is favourable to
the accused, should be adopted. This principle has a
special relevance in cases wherein the guilt of the
accused is sought to be established by circumstantial

evidence [See Kali Ram v. State of Himachal Pradesh,
(1973) 2 SCC 808].

(20) GuRlsd SEIES eslsd usd
YAdlal &lol AE SIA A18Elofl Y Iofl Fcl 241 1ol ARIUIA
SARUIE] @il Ao AIBE g1 A &ldI GIoidofl &5lsd dlyo]]
siefl w2 Wwar s uasa «el. sRuiEl  [AHald
Aol [ARAgIRA] 8slsd w@liddl &R, sRuieus AR
[A3e8i0fl 5 (o1:ISULT YRUIR 53] ASd o1€fl. dgyai 211 SIA 35S
Gu2 Adl eslsd 2194l wAd ol 5 ololld AHA ARl
sl eelluR &g Fel 211 513 vRIUla %1l A2l saa-2
3u Yol dsAlRdlal sAdl SRl dH o], dgHi 38S WRol]
W4 Adl sAu1eu AR [A3eciofl 54 [o1:iISULT YRUR
531 15d ofel] ddl dRRI BUR A1 AHEIdd A1 8, | HE of.q
Wcdall (o1l oISRICHSHI AIUDIHI 21D & al
AHEIAD $3d GURASA UAUT 240U A1UA SREI 2l A419d
dRRNal AHIYR HEI of.2 UcAofl of|A HYGloll §SH SRHIUUIH]

A4 89,
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- A s H -
> Al siHdl ARG ¢.ULS). SdH—323, 3%, Uor d¥l
oAl. Ul. As20ll sEH—-A3U Y¥Siall atiniell Yrdioli

20119 ©ls] ysdloll g5H SAIHI 241 8.

> agHi yerid uddldi weidd [Ciellsydl yelrHido

AHUlA AHY GIE alIRl S0l §5H SAIHT 2419 8.

> [8.0Lslsoll sAdd-39(A) Yol 2Uld qHA R
AEIAAHI 8192 28dIdl] cligeli3] Vol A€ ¥Id ¥IH]ol

AHY YA ARIUIAIA 2% S].

Al &SH AI1RIY dIFU U—H], HI&. HIA, A0 —20S dll

A% yed] verdani il Ac1aid] H13) el s3] w182 sl

didlui 12U/ 03 /2028 (s™a1Slod oiReggHIR €Q)
Y : YRAELI. 5l Alg wyslellua A2,

¥4ERI.Judge Code.GJ-01116
V.D. THAKER

Guj. Steno.
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