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(A) Penal Code (45 of 1860), S.279 -
NEGLIGENCE - Rash and negligent
driving - Offence under - Ingredients of
rash and negligent driving on public road
endangering human life or likely to cause
injury, must be established - Mere
carelessness or error of judgment, not
sufficient - Accident resulting in death,
failure of prosecution to prove rash and
negligent driving of accused — Bare
statement that vehicle was being driven
in high speed, not sufficient — Accused
entitled for acquittal.

4gHi d YSIEloll WRI—U i AAH 6A9d O 5.
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Section 279, IPC deals with rash and
negligent driving of any vehicle or riding
on a public way in a rash and negligent
manner so as to endanger human life or
likely to cause hurt or injury to any
person. In order to constitute an offence
under Section 279, IPC, it must be
established that the accused was driving
the vehicle on a public way in a rash and
negligent manner to endanger human life
or likely to cause hurt or injury to any
other person. For the purpose of Section
279 rash and negligence may be
described as criminal rashness or
criminal negligence. It must be more than
mere carelessness of error of judgment.
The essential ingredients of Section 279
are:

() Rash and negligent driving or riding on
a public way.

(i) The act must be such as to endanger
human life or likely to cause hurt or injury
to any person. For an offence punishable
under Sec. 304-A, IPC, the point to be
established is that the act of accused was
responsible for resulting in the death and
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such act of the accused was rash and
negligent although it did not amount to
culpable homicide. To establish either of
Sections 279 or 304-A rash and negligent
has to be established, but only distinction
Is that in Section-279 rash and negligent
act relates to the manner of driving or
riding on a public way, while offence
under Section 304-A extends to any rash
and negligent act falling short of culpable
homicide. As indicated above, rashness
or negligence to be established must be
more than an error of judgment.
Distinction  between rashness and
negligence is that negligence connotes
want of proper care, while rashness
conveys the idea of reckless doing of an
act without consideration of any
conseqguences.

(U) 818 URell 5Aofl &/SSAl Fdi a8l GURSA S dHIA
AT YO AHY 385 WRall Y191 uEl dg Hldl S
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HYH DG AojHlol SAlo] &l B 5 ARAR AIBE AIDIE
BURdl] Giloll 2410 & AR A1 Uldlali gllol 2al Hifed]
YO A1Y ¥ oflddi &l 8. Ry § deill] ([A3egiql]

gslsdl  Allcid  sRAHi 21d. v Jedl  Ad]
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&51sd AI(GId SUIHI ofl 41D § A1BEA W1 cllddl Slef
siREI 8 i Yell daofl otiof] (AR isi sl slef sIRE
28d ot®ll. Yidlg] ycAISal AGES YRIdIali SRIEIH] S
A I IoE SAUIAHI AH1Ad a1€f] 5 A HIS Slolal AH ([ ds
SIS (ot olefl. Yidig] yisel sd] Ad s29 d €25
5Aofl &slsdl 2ial AN W AR &1y 8. [sHleic
e AleHdi AR g 5 dol [oefa sal
HIZ sAUIEU EURI Ugd SRAUIHT AHIAd YRidld]
LIge GWR AHIER 8d 8. Yididl velge sd
Ad sdl d HiZell SIS AIssA (oAl gsdiAHi 2419d
aefl sREl § &8 5Uoll &Slsa YRl AHIYGH %Yol
URoiol d dHId (Hool [Gool USR] &l 8. dgjai,
YAdlali HERiSolofl AR YRAdIali SRIEIS]
sAH—-3 Hi sAHi 219d] AIlCid 2a olIAI[CId]
QA1 WR A8 1Rd 8. A1Cid Ad] eslsdl slal sedi
d NdiHi 2H1d dl AAeIdd A4 usdl alioidl uRe]
As AlHIod AHYER] eRidd] @ulsd ¥ d AI2NAI
¥ d &slsdej 2Rdcd gldigf Hial dI dd] &slsd 41fCid
A a1, dHy sIveR] sRidIglHl YRidioll ofie]
sARAIEUR U 26 8. $UIEU Uldidfl &slsdl isigll w

A AIlcid sAl6l] 811 8. (ediofl siRddiglHi ¥ Jd A

ldddi exfadidi 21dd] el 8 dd]l eslsd siweld]
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siddigldi eldl oefl. siweldl  siRidiglel  dHIH
doisS YRIdioll Gl suRYU AR U2 uwiAdl ofell.
sAAIEUA HIo AcilAadi o exiigdldd] ald] aiell ug
ARl We| deldd [o:RISUST YRAUR Sl B 8.
siel] siRldigldi AHA1R1U] %1 SIS A4udi€lall did Adl
Hivrdi el dl uel dHel YRidioli SRIEI]] seH—0U
H¥ol AcAdai efddiol 8 8. ARIA AHudlE
HIgoll eslsdl 2isiell w 3d Aifcid saldl ald] a1l
gy SI¥ER] oA AR Ad] Ul YIUd AAd
Riegic 8 3, 21 2adIR] A ©es] ¥R g SIef [ele
HIAT %) A algl. A11H, BGUASA S3d YU SRERINAR
Al s1Holl ARG asAlRdisl 8149 sARARId YRl
ol dgHi ollHER AARY Aeldd SdRt MR
([Q3ecs 222 s AHIRAIH"" ¥ A 21212, 2092, A4.2]].
Ulof dltiR—9¢ S ofl YSIEIHI Ulduigld s3d

[Dectiad) i doll VA—<HI A 5Add 8 5,

“It is one of the fundamental principles of
criminal jurisprudence that an accused is
presumed to be innocent till he is proved
to be guilty. It is equally well settled that
suspicion howsoever strong can never
take the place of proof. There is indeed a
long distance between accused ‘'may
have committed the offence' and 'must
have committed the offence’ which must
be traversed by the prosecution by
adducing reliable and cogent evidence.
Presumption of innocence has been
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recognised as a human right which
cannot be wished away. See Narendra
Singh and Anr. v. State of M.P. (2004) 10
SCC 699 : (AIR 2004 SC 3249) and
Ranjitsingh Brahmajeetsingh Sharma v.
State of Maharashtra and Ors. (2005) 5
SCC 294 : (AIR 2005 SC 2277). To the
same effect is the decision of this Court in
Ganesan v. Rama Raghuraman and Ors.
(2011) 2 SCC 83 : (AIR 2011 SC (Cri)
419) where this Court observed: "Every
accused is presumed to be innocent
unless his guilt is proved. The
Presumption of innocence is human right.
Subject to the statutory exceptions, the
said principle forms the basis of criminal
jurisprudence in India."

gyHi oflHER AdIRU Heldd (21301 dMaly

[Q3eas 222 2AIg cdlRi2@ ofl YSIEN 5 F 2019 (4)

SCC 522 Hi Uuldes &Ad 8 ol WRI—AU d¥l a¢ Hi

51dd 8 S....

Addl. CJM, Jasdan

15. One of the fundamental principles
of criminal jurisprudence is undeniably
that the burden of proof squarely rests on
the prosecution and that the general
burden never shifts. There can be no
conviction on the basis of surmises and
conjectures or suspicion howsoever grave
it may be. Strong suspicion, strong
coincidences and grave doubt cannot
take the place of legal proof. The onus of
the prosecution cannot be discharged by
referring to very strong suspicion and
existence of highly suspicious factors to
inculpate the accused nor falsity of
defence could take the place of proof
which the prosecution has to establish in
order to succeed, though a false plea by
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the defence at best, be considered as an

additional circumstance, if other
circumstances unfailingly point to the
guilt.

19. It is also well-settled principle that
in criminal cases, if two views are
possible on evidence adduced in the
case, one binding to the guilt of the
accused and the other is to his innocence,
the view which is favourable to the
accused, should be adopted. This
principle has a special relevance in cases
wherein the guilt of the accused is sought
to be established by circumstantial
evidence [See Kali Ram v. State of
Himachal Pradesh, (1973) 2 SCC 808].

dHey 241 S1d % AHY Hivlls dHy €2a1A%] Y19l
ellal Adi A &slsd s2AIEUd [o1:RISUll YRAUR $3d

alefl S, Al SIHoll ARIRA 2d dl.ow/AR /0T dll
SAIS R0 /U SAIZ ¥RAELRI digSlell eIl A el
A5l 2A19dlell 22d M&H olElall Yd U2 $31AIElaI Ul
HIeR ARISH o, D.¥. 03 — & A§. VT dI9] ol
iesied] aRell Ud iddl &dl ERAlol AHiesle dse]
dAHIA s 2420s Adol SUdlal 25 Foll 2.0l D.%. 13 —
A.2l. cuse di9) Hiod DeAl FuHRI d Ad Yssy
agdd ¢ Ad udidl HeIYel Rl Hl.AIL A8 U]
c12sIS] vsAId s3] RR del HiAi dieflR g ugluis]
201 GURYl aiill «dl s3Il ulde] Hld [oiyend]
ofl. Aol . AA. SEH — ¢, 105,2U(A), _U(cl) agl
AH. . AAsedl]l saH 1T, 199, 13T HYGiall [RI2ial Uil

Jool s B, Y sAueudl Uldioll 54 Y S
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WI41AY [o:isUll YRR $3] ASd of alef 241 Sl
AUIRS fo1efa H13 GuRad &Jd HEI ol.q ol AR
(o1 aisiRHT 21Ul HEI 6.2 URCA of A Y% Cloll AU

6SH SAUIHI 4419 8,

- AR ESH -

(1) =21ell 21 sl ARG ofl. el 244,214, of]

SAH—R9U( 1) Ao of.Aal. Ay, SAH — ¢,
105,2uU(A), Ru(dl) agr dAx.dl. Asedll sax

1T, W99, 13¥  YXCloll JYotlHiell [oiely 1]
91s] YsUI 6SH 3 ©.
() AgARMRA ofl. a4, SHH— T A H¥O

AUld AHJall 31.U,000/— ol Asdled w1l

2% §dl.

AERG YSIEl AR dRIY AR Hl HIg HI Aol R0RS
ol A% yicd] AHeIAdi %182 Sl.

ARAELI . (s™alsid oiRoggHIR €9 )
diFlv : 1 —03—-0R5 . AslRlaid Al ¥ysl. A,
FAELI. SIS %.¥.0q945.
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