Judgment C.C.No. 92 of 2022

GJRJ140001032022 — T oe/onj2om
I:I
E E EVd dIRlY ;| 09/0a/0R
=
[=] Zadaflu 1| 1¢/03/2038
Ad(e ay HIY | 9
oy o | Al

FAERI oli HEWH ol A[S2id Alg WYsIAG Al¥e2

(2l 5.2%01.£9Q) AIzcidll AEIAAHI,
H: FAELI AN

[Bloid 821 oioiR :—€2/20R
SR
sRaiel - 2l A2 812
[AResl
ARMIRA - (1) aadlend @eFend gxislal.
8. 1 SINIRAR,

dl.AERI, %].21%S]e.

sdu1E uA Qedial 2.4 UL adl 3.4 A4,
ARIUIRA a3 [Qedla aglagl] A11R.961.216

908l :— & Ul.slsoll saH—-323, 37 agl ¥l.Ul.2s24l
SEH—A3U YXGial...

(1) suieudioli  Suofl &slsa gsdi Adl & 5, AR
([A3e8) JoslAal Nold SISl SAH—323, 3%, dl <. Ul. Ased]

SAH—A3U YXGHali [RA241UI otl A3 ARIU 8.
Page No.1



Judgment C.C.No. 92 of 2022

2)

(3)

sAluleuioll 5Aoll gsai [Qard Adl 8 5, qURMA arRlu-
13/ 0% /00 ol AdIRall SHIS—9/ 00 Y2 Ulall AHA | SIHal
s3l1€]l Uldioll Ucoll 3uidlal d2l dell Gllasl AH el Glalld
Glo| 211G AURS [EUA UBAI SINIA42 2013 doll 244101l &2 A41dd
81 al 53] dal dsdi 2-3d &l ¥ dafl 2A1RIIal 2113 a8l di2idl
dol &1HI 28d AS diIss| UIsl 93 sUIElA HILIAHI As &l HI]
A uatHi A el gl HIZ Ay lsiuigel 3a HRHIR] s2uIEld
Hiloll o119 digln g s HB.DE AW A18GH 2JA¥S|2all
eRARGU] &0ildIoN cidl 83 IYobl s ddHl AURNRA I
AHelddofl egHAHI doslbal Uloid SIS sEH-3R3,3% ¥
.Ul A2 ofl sdH-13U YXClall dot] A &, RIRGIE dUIR
S011R HHAER dURIall 2id ARIYIA] 413 Ais 1419) UIFIRAS 2%
S3A. RIRGIE Al SIHall ARIURA S18HI 6192 edi dal Uid]H
duiRdoll dH1H YuRiall aisdl dloil 3R Holl arRu16l] viofl sl aile
AHis—2 Yl dalddaly sH1d], Ais— A3 1dl 35S sAIHI 2419d]
AHy ARIUIRAIA dollofl FosSIR A & ol AHARIUI [A3e8 e
s1oll goa15] siR3dIE] 212101 UdId] $3RUIE Uil YA ofiEidIH
A119d 8.

A ARIUIATA IYollall osIR Sl SAdl| JoAig] sIRIdIE] AN
AAIGYIHT AH1AE. RIRGIE SIRAIE] a2l ARIIAT URA A€o
adi Ais—v &l AHIGIel YellA Y AuidIHI A1dd 8 ¥ d2Ad
AHAofl 51¢ iRl <UL SI.SEH—323, Uow Y( A€ 10l A6 A

AR & Ul.sl.saH-323, Uow ol dailoli delHdHi (5.4

Page No.2



Judgment

sisoll sdH —-320(2)(¢) Hx¥ol @ISl Hsdioll &SH SAUIHI

A1 8 del & l.sIsoll sdH—3 dl 1. Ul. AAsedl] s a3y

YAl $H AI210 AA 99 lel] §5H SAIHI 419 8.

(v) ARNMRA [ARegig] daldd AIlCia sl HIZ s2lu1eul asell

C.C.No. 92 of 2022

of | Yool Y11 2% &JAd 8.
HIMS Yrd):—
sH (EICTE INGET s
al.
q [2A18€ Wiclel clmgdeild AdiR{Iol u
YAl
2 |RAIBE olUallGlal YaiXleilg gHISIION 19
W4l
3 [2Nee ([ARleig AN gHISUIG | ¢
WAd]
£2d19%) YAdl: -
SH YidIofl [Aaid Ais
ol.
1 |s2lIE a9
R |Glollgdiof] %2 1g] URiol 13 Qe
3 |URally R0
LBRESIEARRYER R 4

(1)  cARAIE SFRAIEU a5 AHis—2¢ &l IR yell1 2% adi s3RIIE
ugioll Y19l yef &Riig) %182 sAIHI A1dd. AeR SIA [S.Ul.S).

.33 Ao ARl [AAY (oideat AUl F2dl Y1 of &l

Page No.3




Judgment C.C.No. 92 of 2022
A (eideat dldd aiefl. cARGIE cial ugilofl Aiftis edldl i
HOYIH AH1dd 8.

() 150l cARMS [o1f 4148 of |2 Hxoiali HeI GURUA &I 8.

- Y €1 -

9l sARIEUR [oRisull YRUR s2 8 5, ARNURI drklu-
93/0% /00 ol AdRall SAIS—9/00 dIdloll AHA |
S1Hall 3141E] Uldiol]l Ucoll U1l deil doll GlIAS] A4 e
Glolld Giodl A2NIB YRS [Edd Usdl SIORR 21A doll
ARl &2 AIAdE &1Y 2Hal §3] dal dsdl 2A3d el ¥ dHl
ARIYIa A13 il didldl dal &l¢di ‘A AS dISSI UISI S
sAA1Elal HIYIHT A5 &1 HIZ] dHY Y2Hi A MRl el HIZ dHY
glsuigoll e HIRHIR sARUIElS Hiloll &HIAl dlglRIN ¢on
s3] HE. DAl AW AIBG A%¥SI2all &8[AURCI] 1820113 0l]
eid 3l Jobl s3] dHl ARMIA A1 Aeldddll egHAHI
goslRol Ulold SIS SAH—3R3,3% d¥l .Jl. Ase

SAH—A3U YYGiall (211 U obIA S & ?

R QI gsH ?

(©) GWIsd HeRilali cRlls [aifali sREIN of|A Yot B.
11: oISRAI,
R AU gsH HYXO.

—:: [a1efy Hi2all SRR ::—

Page No.4



Judgment C.C.No. 92 of 2022

HEl oloR—9,2 :—

(¢)

A2 sIA sAEUicl s AAl 8 5, AR diRlui-
13,/ 0% /200 dll 24dRall SAHIS—9/ 00 UIloll AHA | SIHall
s3lu1El Uldioll Ucoll uidlal d@il dell Gllas] AH el Glalld
Glo| 12118 AURS [EUd Ygd!l SIN 12 21 doll 2424all €2 241dd
gl AAal 83| dal dsdi 23d gl K| dal AHARIV]al 2413 a8l di2Id]l
dol 8l1UHi BA AS dIssl dlsl 95 s3Il HIYIHI As &l HIZ]
dHY UdtHi A ARl el HIZ] dHY ElsIuigell de HIRHIR] sRUIElH
Hloll MIF diglian g8 s3] HB. D8l ADL2 AI1BG A¥SI2al
&8RRG W&t IHI0ll ¢idl 53] 9oal s3] 9odl S 8.
SARUIEUS RS AHIBE 3UIGal siaeddilyd AdidlRIa Ais—au
ol 2Adie GWR auwRedidi A1ddl 8. ddoll ool €(Fylol
Ais—a5 &l sAUIE 2% YA B, HYF AIBE ¥LIAd & S, Glalld
AHIwef] RS 9y usdl Glaldl d AHA g HRI uUld A1 AlHIoY
aldiRudl sla HRlI MRR 21dd] 8¢ %l HRI uld dsdl
HIZ A1dd IR A S A1H 10 GldiRAI] $3] Al HiRRAl dlol
&g ¥dl 9ssIyss] sl HRI Uld @il HIRI Hi2Ideldl g1 &Jd
adl. WdlRA #id] sl yoww s oefl. ¥ &id HRI Uld ol
HNEUAIY daAHRIAIY AdIA1YI 81 H0! AJA & FHoll H o]
EIVIA] ARI0 S1E, AYSI2HI 2% A 8. A [~ clolidel] id
Hield] aiell. A1 claiidell s3laie HiRl uldA AUl ¥ s2UIE I
SIA Y EIVIA IS 1S AIUUIHI 2419 8.

BwRlsd s3luIEldl] s3] eslsdlal ARuHIN AH ol S3A of

alef, SAAIEUA dHal 3] 2AdI HIBE %18 S3] dHdll slReldd
Page No.5



Judgment C.C.No. 92 of 2022

(20)

Bdedud sd 8 wRg dHiell sl smeRll aslsdl olgR Hidd]
o1®fl 5 ¥ SARUIE U2ial HEEJU M. HRIUIRA dRFefl Bde duRdai
HYSR AIBE ¥ & 5, A did Wl & 5§ A GBAHI 4]
¥gfal g3AU1E U],

(€.1) cURGIE Al SIA AHis—9 &l AIBE olAalIAal Lai%]cilef
gHISlul  agl Ais—a¢ el A18e  ([RAcY AN
gHISlUIolAlal  duRidiHl A1dd 8 dAIA SFRUIE  uiall
SAal AH€ol 211U of &1 $RJyIE U [Aediot 2.1 L2 gl 4
AIBEla §3] AR-A AHIBE ¥IBR §3] BAe dUIRAHI YdIHi 2A19dl U
Holl Yoodl Ul suE ulal HeeU Y ddl @il
A ABERA W wsd  a@ll. qH, w sIA ARl
dHId A1eeloll 2AdiE WRell Yotiofl Gu 18R Al 241 Sidoall
ARIla dasflRdiot sud] s A o1€ll. dggHi 241 S1A 38S GUR
Al eslsd 2199l wAd o@fl 5 ololld 44 ARIloll GIUAH
seluR &g ¥el 241 513 ARIUla 1.l As2dll saH-—13U Yo
asfRdiot 8211 IS A a2l

ggHi sAAUIEU A1 sIA Ais—as &l sAueg, vis-ac
ol 19d10]] ¥ Io] UAall3, 2AiS —20&[] Uall 2% O. W AEF
e2d19%] Yr1adla Hlftis yaiioflell uneial HOg of &lU AEY
€2d19%] YJUR &dl of &Y ARG £2dIdX] SARUIE uall
SAal HEEIU Adll ol®fl. dgjHi A1 SI1A Ais—22 & sA1R]a1 YRflH
Y A O ¥ uzisRIdl SIE cleR ALl A A1dd & I
U2ISRI A1 SIA STAIEUZI0ll SAol HEEIU Iy Ad] Y1 % o

2 d Adlefds 8. sAuE ud e2dIdX] WRIYRATHI ASY2Ad|
Page No.6



Judgment C.C.No. 92 of 2022

(29)

N

@l Icl] o1€fl 24al Ascllyioll [AA&iICHN] Goil S 8. AUl AANH]
ARIURAIRA s3Il Elsiuigall dR HIR] ¢f.dl.sisell seH—323
a2l 2l ANl SUlsl.sdH-Uow HYXCloll doll SIAI &Y ddl
HEI 0l0R— 9 of| AA192US dcdl RISI] UR 28] YRAUR &d| oie].

g A1 513 ISl saH-Uow Al UoF () YXClofl ol Clo
Aol sResly wReldldl 2wyl s> Al
sIA ARIVIAIRA ¢Ul.Sl. sdH—Uow d¥l UoS(R) 85%Nall ot
KA O § $H? d Ao 385 URell YAYRAD AdIHi 2419 dl,
sARUIEN ol xGilofl Adi, A2 Uldiofl yatieflai Ad] slef &slsd
eliddl o€l 5 Fefl ARV &.U].Sl. saH—Uow d&l Uuos ()
8601 dsAlRdlel s2Ad] AsIRU. WIAIsyRlel edRlI dURIdIHI AHI1Ad
aHid s2A1Elfl Yool i d eslsa ARURAG asAlRdlal
sA4dl 385 R didl usd oefl. agHi oll. Iy¥.ds] AHeldd
"ulQuieg AU RIS [A3e 222 1S 2RId" F009( 1)

). 2. 1. Ulal of. 339 ofl YSIEIH] AH 8yAAM & S,

“In order to convict an accused under Section-504 of Indian
Penal Code, the actual word used by the accused must be
brought on record by the prosecution from the mouth of the
witness. The insult envisaged by Section-504 must not only be
intentional but also thereby must give provocation to person
insulted to breach public peace or to commit any other
offence. And in order to convict an accused under Section-
506(2) of Indian Penal Code, the threat as contemplated in
Section-506 must cause alarm in the mind of person so

threatened."
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22. Section 504 of I.P.C. came up for consideration before this
Court in Fiona Shrikhande Vs.State of Maharashtra & Another,
(2013) 14 SCC 44. In the said case, this Court had occasion to
examine ingredients of Section 504, which need to be present
before proceeding to try a case. The Court held that in the said
case, the order issuing process was challenged by filing a
criminal revision. This Court held that at the complaint stage,
the Magistrate is merely concerned with the allegations made
out in the complaint and has only to prima facie satisfy
whether there are sufficient grounds to proceed against the
accused. In paragraph No.11, following principles have been

laid down:-

“11. We are, in this case, concerned only with the question as
to whether, on a reading of the complaint, a prima facie case
has been made out or not to issue process by the Magistrate.
The law as regards issuance of process in criminal cases is
well settled. At the complaint stage, the Magistrate is merely
concerned with the allegations made out in the complaint and

has only to prima facie satisfy whether there are sufficient
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grounds to proceed against the accused and it is not the
province of the Magistrate to enquire into a detailed discussion
on the merits or demerits of the case. The scope of enquiry
under Section 202 is extremely limited in the sense that the
Magistrate, at this stage, is expected to examine prima facie
the truth or falsehood of the allegations made in the complaint.
The Magistrate is not expected to embark upon a detailed
discussion of the merits or demerits of the case, but only
consider the inherent probabilities apparent on the statement
made in the complaint. In Nagawwa v. Veeranna
Shivalingappa Konjalgi, (1976) 3 SCC 736, this Court held that
once the Magistrate has exercised his discretion in forming an
opinion that there is ground for proceeding, it is not for the
Higher Courts to substitute its own discretion for that of the
Magistrate. The Magistrate has to decide the question purely
from the point of view of the complaint, without at all adverting

to any defence that the accused may have.”

23. In paragraph No.13 of the judgment, this Court has noticed
the ingredients of Section 504, which are to the following
effect:-

“13. Section 504 IPC comprises of the following ingredients
viz. (a) intentional insult, (b) the insult must be such as to give
provocation to the person insulted, and (c) the accused must
intend or know that such provocation would cause another to
break the public peace or to commit any other offence. The
intentional insult must be of such a degree that should provoke
a person to break the public peace or to commit any other
offence. The person who intentionally insults intending or

knowing it to be likely that it will give provocation to any other
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(1?)

person and such provocation will cause to break the public
peace or to commit any other offence, in such a situation, the
ingredients of Section 504 are satisfied. One of the essential
elements constituting the offence is that there should have
been an act or conduct amounting to intentional insult and the
mere fact that the accused abused the complainant, as such,
IS not sufficient by itself to warrant a conviction under Section
504 IPC.”

AIH, GWRISA YSIEIRA AHY &Idall SAHI %Y YRIUIRA] Fdi
Al SIHall AR H1A FUlSI.sdH—UoT oll YAl 385 WR
A9l WA of &1 ARIUIAG 2425 SAH] 850 dsAIdIal 52ud]
QASIRI AH ofel.
EYHI olIHER AUTRU HEIAA "SAIY 202 [A3eL 222 1§ AIRAIH"
¥ A ALAR. 092, AA.Al. Uldl olcR—9<S ol YSIEIHI U

[AuIEld s3d ([Resria) Adi doll VA—<HI A4 81dd 8 S,

“It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent till
he is proved to be guilty. It is equally well settled that suspicion
howsoever strong can never take the place of proof. There is
indeed a long distance between accused 'may have committed
the offence' and 'must have committed the offence’ which must
be traversed by the prosecution by adducing reliable and
cogent evidence. Presumption of innocence has been
recognised as a human right which cannot be wished away.
See Narendra Singh and Anr. v. State of M.P. (2004) 10 SCC
699 : (AIR 2004 SC 3249) and Ranjitsingh Brahmajeetsingh
Sharma v. State of Maharashtra and Ors. (2005) 5 SCC 294 :
(AIR 2005 SC 2277). To the same effect is the decision of this
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Court in Ganesan v. Rama Raghuraman and Ors. (2011) 2
SCC 83 : (AIR 2011 SC (Cri) 419) where this Court observed:
"Every accused is presumed to be innocent unless his guilt is
proved. The Presumption of innocence is human right. Subject
to the statutory exceptions, the said principle forms the basis

of criminal jurisprudence in India."

Y| ollHER AUIRY AeIdd "(ea1z0R dvarg ([A3ey 222
Alg ocdlA213"" ofl YsIEl 5 ¥ (09€) (v) (R.2A1.2{l.— U o

UR) Hi URiE YAd & Foll WI—AU d8ll 1€ Hi &pAAd B 5.,

15. One of the fundamental principles of criminal
jurisprudence is undeniably that the burden of proof squarely
rests on the prosecution and that the general burden never
shifts. There can be no conviction on the basis of surmises
and conjectures or suspicion howsoever grave it may be.
Strong suspicion, strong coincidences and grave doubt cannot
take the place of legal proof. The onus of the prosecution
cannot be discharged by referring to very strong suspicion and
existence of highly suspicious factors to inculpate the accused
nor falsity of defence could take the place of proof which the
prosecution has to establish in order to succeed, though a
false plea by the defence at best, be considered as an
additional circumstance, if other circumstances unfailingly

point to the guilt.

19. Itis also well-settled principle that in criminal cases, if two
views are possible on evidence adduced in the case, one
binding to the guilt of the accused and the other is to his
innocence, the view which is favourable to the accused,
should be adopted. This principle has a special relevance in

cases wherein the guilt of the accused is sought to be
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(13)

established by circumstantial evidence [See Kali Ram v. State
of Himachal Pradesh, (1973) 2 SCC 808].
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