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2ISSUES::

1. Whether plaintiff proves that the defendants agreed to sell the
suit property to him for a consideration of Rs.2,50,000/- and
after accepting Rs.1,00,000/- as an earnest money, had
executed registered an agreement of sale in favour of the
plaintiff on 04/12/2020 ?

2. Whether the plaintiff proves that he was and is ready and
willing to performed his part of agreement ?

3. Whether the plaintiff proves that the defendants have
refused/declined to execute registered sale deed in favour of the
plaintiff ?

4. Whether the defendants proves that the suit agreement is not
enforceable in law ?

5. Whether the plaintiff suit is properly valued for the purpose of
court fees?

6. Whether the plaintiff is entitled to get relief as prayed for ?

7. What order and decree ?
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101. Burden of proof.-

Whoever desires any Court to give judgment as to
any legal right or liability dependent on the existence of
facts which he asserts,must prove that those facts exist.
When a person is bound to prove the existence of any fact,
it is said that the burden of proof lies on that person.

Ilustrations

(@) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed.A
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must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled
tocertain land in the possession of B, by reason of facts
which he asserts, and which B denies, to be true.A must
prove the existence of those facts.

A1, d1ElA UlQUIEad sed slssdl dI€lA A1Ad 5410
28R, AIH, Gusd I ¥ yel dig] Uldlell GUR pAudIi
A1 YAdIall Gl Hio UlAdIElRA Bde duidali 244S SUilal

AIYR Prove S31 U5 oldl.

YR14ISIY YRSl :—
(0) Yalol.q ofl AT :-

Hal 0.9 YRAR sdlofl ¥dicieR] digldi 2R 8.4l
Uldlall dIuls YR1d1:1 24is—29 &l 21aUlRig] AI2IE0l 13 Y S
FHI HUAcA EIY] 3R Y¥Giofl &slsdl ¥IAd &I dof YoiRiddof
SU1AHI A1dd olefl. A€ sIA ATUAH dIglA A 8slsd lold s2d]
usl 3 UQ4IElRARA di€la die2rd Masd »UlI *, 40,000/ -
ARl AIYYI AHd AJdl AHal Yell (Gliofl) U2 .9,00,000/—
uldaiglAA 2dlsi? diglal dspu] Aleivid s3] AH0d. ¥ &slsd
A16{ld 5241 HI2 dI€] Uldioll 2dUIdall A2IEaIHIHI ¥RIA B 5,
dIElRA A1 siHali UAdIglA 2419 didfld s Hal diglal ¥l
ude usdi digl del walo HIfds UlAdIElRA 93 eiddid oiss]
SAIHI AH1Ad [SRgse 2A¥sIeall A —[S2gs2 A¥SI2all, dIFS!
uselall 21H deIuHi 2419d Yofl 2Rcofl visdier waleiali 240y
Ad of. 330 (Yoll 2.AH.0l. 9 US| ¥) &.AAR.AULH. 1-3v-u3,
ol vl of. w¢ &l 2A1dd vsdiel ¥Hlotofl sa duer [SHd
31.],U0,000/— {5 3UlAI A dIv UABIRA &% YRI aiSS] SAIHI
AH1dd Al UAYIERNA JIEIRA 21 UsUI] A6 —2321R SJAi
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UG YRAUR S 413 (A2 olisAHi 2419d ol § d daAd Sig
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16. Personal bars to relief.—

Specific performance of a contract cannot be enforced in
favour of a person-

(a) who has obtained substituted performance of contract under
section 20; or

(b) who has become incapable of performing, or violates any
essential term of, the contract that on his part remains to be
performed, or acts in fraud of the contract, or wilfully acts at
variance with, or in subversion of, the relation intended to be
established by the contract; or

(c) who fails to prove that he has performed or has always been
ready and willing to perform the essential terms of the contract
which are to be performed by him, other than terms the
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performance of which has been prevented or waived by the de-
fendant.
Explanation.—For the purposes of clause (c),—

(i) where a contract involves the payment of money, it is not
essential for the plaintiff to actually tender to the defendant or to
deposit in court any money except when so directed by the
court;

(ii) the plaintiff must prove performance of, or readiness and
willingness to perform, the contract according to its true
construction.

AIH, sAH-15(21) UHIL sAell ¥ oiereAlg) Uidal &g
UA9IEA 2sIR) A4l ¥g 8y &l d Ridiiell Wid uiadgid]
s2AR0fl H192us cigefl1 uid woll 8 24l d wadiel Uldie]
el AU a vl adl dg diglA «weriag g2, "Readiness &
Willingness” Glloid oflHER YU SIZ J.P. Builders V/s. A.
Ramadas Rao, JT 2010 (12) SC 588 31 521} & 5,

Sec. 16 (C) of the Act mandates “Readiness and Willing-

ness” on the part of the plaintiff and it is condition precedent for
obtaining relief of grant of Specific Performance. In a suit of
Specific Performance, the plaintiff must allege and prove a con-
tinuous readiness and willingness to perform his part from the
date of the contract.

Clga-li ollHEIR gi@léH s12 D.L.F. Housing and Construction

(Pvt.) Ltd. (supra), 3181 8 3,

In the absence of an averment on the part of the Plaintiff
in the plaint, that he was ready and willing to perform his part of
the contract, it was held that the Plaintiff had no cause of action
so far as the relief for Specific Performance was concerned.

CI%EHi alHEIR girﬁlH s1Z2 In C.S. Venkatesh vs. A.S.C. Murthy,

(2020) 3 SCC 280 | 5UY & 3,

16. The words ‘ready and willing’ imply that the plaintiff
was prepared to carry out those parts of the contract to their
logical end so far as they depend upon his performance. The
continuous readiness and willingness on the part of the plaintiff
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is a condition precedent to grant the relief of performance. If the
plaintiff fails to either aver or prove the same, he must fail. To
adjudge whether the plaintiff is ready and willing to perform his
part of contract, the court must take into consideration the
conduct of the plaintiff prior, and subsequent to the filing of the
suit along with other attending circumstances. The amount
which he has to pay the defendant must be of necessity to be
proved to be available. Right from the date of the execution of
the contract till the date of decree, he must prove that he is ready
and willing to perform his part of the contract. The court may
infer from the facts and circumstances whether the plaintiff was
ready and was always ready to perform his contract.

qga-li ollHER E\i@la-l 512 Janardan Das & Ors. v. Durga
Prasad Agarwalla & Ors. [2024] 9 S.C.R. 947 : 2024 INSC 778 4|
&A%Y O 5,

8. Section 16(c) of the Specific Relief Act, 1963, mandates that
a plaintiff seeking specific performance of a contract must aver
and prove that they have performed or have always been ready
and willing to perform the essential terms of the contract which
are to be performed by them. This requirement is a condition
precedent and must be established by the plaintiff throughout the
proceedings. The readiness and willingness of the plaintiff are to
be determined from their conduct prior to and subsequent to the
filing of the suit, as well as from the terms of the agreement and
surrounding circumstances. The rationale behind this provision
is to ensure that a party seeking equitable relief has acted
equitably themselves. Specific performance is a discretionary
relief, and the plaintiff must come to the court with clean hands,
demonstrating sincerity and earnestness in fulfilling their
contractual obligations. Any laxity, indifference, or failure to
perform their part of the contract can be a ground to deny
suchrelief.

The importance of readiness and willingness for
enforcement of specific performance has been summarized by
this Court in U.N. Krishnamurthy v. A.M. Krishnamurthy,
CIVIL APPEAL NO. 4703 OF 2022 as follows:

“23. Section 16 (c) of the Specific Relief Act, 1963 bars
the relief of specific performance of a contract in favour of a
person, who fails to aver and prove his readiness and willingness
to perform his part of contract. In view of Explanation (i) to
clause (c) of Section 16, it may not be essential for the plaintiff
to actually tender money to the defendant or to deposit money in
court, except when so directed by the Court, to prove readiness
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and willingness to perform the essential terms of a contract,
which involves payment of money. However, Explanation (ii)
says the plaintiff must aver performance or readiness and
willingness to perform the contract according to its true
construction.

24. To aver and prove readiness and willingness to
perform an obligation to pay money, in terms of a contract, the
plaintiff would have to make specific statements in the plaint
and adduce evidence to show availability of funds to make
payment in terms of the contract in time. In other words, the
plaintiff would have to plead that the plaintiff had sufficient
funds or was in a position to raise funds in time to discharge his
obligation under the contract. If the plaintiff does not have
sufficient funds with him to discharge his obligations in terms of
a contract, which requires payment of money, the plaintiff would
have to specifically plead how the funds would be available to
him. To cite an example, the plaintiff may aver and prove, by
adducing evidence, an arrangement with a financier for
disbursement of adequate funds for timely compliance with the
terms and conditions of a contract involving payment of money.

45. It is settled law that for relief of specific performance, the
plaintiff has to prove that all along and till the final decision of
the suit, he was ready and willing to perform his part of the
contract. It is the bounden duty of the plaintiff to prove his
readiness and willingness by adducing evidence. This crucial
facet has to be determined by considering all circumstances
including availability of funds and mere statement or averment
in plaint of readiness and willingness, would not suffice.”

AIH, GUASA YSIEIHI AIMNA LA Riedid Y¥H Sl

Uldoial] 1A S120l] [AdsI¢lal RA6d &, 2al dIElA S1EHI 22U
a8 Adg WA, dHofl sl FUiciERRAT Y sAIHi
UIHIRISAl Aa diclRdl exfad]l g, siguel RiAddl,
Gerfloidl, 18Ul SAR0il dHall GHI2la} Ulcol SUIHI [oidgadl 241d]]

2A6cl0l aiSRAIg] SREI Glofl A5 B. dIEIRA £1d1 2RF]HI UId SAR9}
Uldel Sdl HI2 &dRIl AR ad y=ll edl d  wwlgy

KA ol SRl dRue]] S2uofl Yatlarll Yell dig]l sA0 Uil
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6. Natural guardians of a Hindu minor.—

The natural guardians of a Hindu minor; in respect of
theminor's person as well as in respect of the minor’s property
(excluding his or her undivided interest in joint family property),
are—

(a) in the case of a boy or an unmarried girl—the father, and
after him, the mother: provided that the custody of a minor who
has not completed the age of five years shall ordinarily be with
the mother;

(b) in the case of an illegitimate boy or an illegitimate
unmarried girl—the mother, and after her, the father;

(c) in the case of a married girl—the husband:

Provided that no person shall be entitled to act as the natural
guardian of a minor under the provisions of this section—

(a) if he has ceased to be a Hindu, or

(b) if he has completely and finally renounced the world by
becoming a hermit (vanaprastha) or an ascetic (yati or sanyasi).

Explanation.—In this section, the expressions “father” and
“mother” do not include a step-father and a step-mother.

AIH, AER SIUEIf] SHH-FA Yol UIAUIE] oi. U ofl AU
(Ratendls) aidl dlell [Aal 28 2Aal UlAUIE] of. ¥ ollol S1E
EURI § oy d aidl s oflAd eldig] el uiag
al®f].241,%Ay1R UlAdIE] ol. ¥ ol UlAdIE] of. U all SIRIEARal] dId]
gldio 38S W A19d of &l- AR dilal Ulddigl oi. U ddl s
Sdlofl SIS A(ESIR UILd U] ol€fl. dggai A€ SIA dSA3] Al2Ivid
oll U of. Uoll Wl 3 &lol AdIHI 241d dl dHi ¥LI1dd 8 5," A€g
¥Hlotdi 249M1R 2ddiciot Agei1ef Glic]RlIg] ol & Foil 65Saf AU

S lofl AA[ESIR SI AUaiRIVAI0l o1ef] FE/ dotl dicfl2ll 2% AgeiieS
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gR01420(l S1E g1 31.¢,CU0 /- Y AUA B.% alioid I RId S gl
Ase sad-5(ac) ol sResk FPgig @i Adl %37

~

9% oflJ UHIL 9.
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SR Y SRAUY| 6i1Gicloll EIYIRAH :
(1) AAIRI6l SAR — SRRGIIHIHI G| AQ%o]] 284

AofR IR

AIH, sEH-5(C) &la AdIAHi 1] dl SAdlIH dWd
AUJYol] 25H VHofAR S1& gl ¢iRUIoll gl 8. dIElA eldl XA
HIAA €lE dlad AdIAHi A1 dl dIElA s (AR Yida s1d]
A1ydl, dell [Astivet deil sl Hallegf gsH Anad) Hizell Yu ele
HiIJld B0 €19l XA €ldlall AiS 31. 2, 40,000/~ YL
[SHA GUR oligdidi 241Ad & al d BU S18 8] 31. ¢,cuUo/—
AR d 8. 14,911 &iciall EIIHI [AgiUal dgil SRIH] Hotle gSH
BWid dI€lA e1didi sAR [ARIe Uida sAd] A1ydidl] e1€ Hidld
8. dal (o1, v/ &l 2% &Ad A12IuidHi A9 31. 2,U0,000/ — 8.
¥l d Bw sI1€ €l 31. ¢,cuo/— AVM & ¥ A &ldlg YLl
A1 8. WRg AHA €14l Rilol AdIdi 1A dl dIElRA sIE gl 223U
eRdl HI2 Hedol HidIR] SA B F Hed IRF] W HRI

W11 2118012l 4RI [Eot AU ofl e ANV B. U EldIgf 38S

&llol AdIdi 2419 dl dIEIRA AH1%Elol Aell SIE g1 223U 2% 5 a2l
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S oRd &ldio] LI AH1dg olefl, Fe| Yal o. U ol ¥dICl "ciSRHI"
ANYIHI A1 B,

(Au)  Yal of. § d&ll 9 ofl AT :-
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diglali dieiHi gsHally s A1udl Al UlAAIElA 9d & Adail
o182, A%¥0e, SAHYURIR § HadlJl HIRgd eldidiol] Masd o
AifBd @ulsd, Ve, AvAa 3 oA siguria e, 2, oeflH,
2loSR, VRA1gol S2 A9 ofel § A sc ARSIRUEAR & dg [Asivol
53 Hudiofl 1€ Hidd B.

BuRlsd gl 0. Hi AT 53 A 2AofAR dI€lal UAYIEIRAA
dsR Al2uid s3] AN Bldigf Alf6ld S B.dI Ygl of.R YO
qigl fo.x/ dIA Al2IVide] Ul $dI &6 AJIR ial Uil
gldiofl &slsa di€]l AHiolla s3] A5 oiefl a@il Hel of. 3 yel gl
Aiofld 53 A5d ol&] A&l el of. ¥ S UJUT YA UlAUIE] o, ¥
oll WAdIE] of. U dd] SR sdIal siuEIE)] AHY of Bl FE] A€
dsRA3] SR SRRl SIUEIG HiEllol A of &1Y ¥/ dsRAR] [o1. %/ 2
q19) A12Ivid AHAH] Y| ASIA Ad] SAR of &1 Al HEI of. U A
2 UUTAR dIElA s1E gl 223U ¢RUl HI2 Hedll Hidell s3d

8 ¥ Hidell Yot (ot AU ofl Yed AIUA 8. HIH ©dl Eldiol|

AU foisid Yell dIglA sief s1E gl 220U 6Rd of a1y ¥, 24|
SIHall dIE] HidYl Yxoiofl SI Ele AUl &SSER of &1 ¥ Yal
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(3) el 818 gl 224U 31. ¢,cU0/ - ail [Eal 30 Hi Y S
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() &sH Yoo gSHalIY €Y.
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