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ASAAMY Sl &dl. HI2 AR AI§ ¥¥A2oll AHIUR U [sHlaic
desiRlerul gigdlaiell alicidetl Yidioll A@HIA 2RIVl AsAHARHY]
5 de:srRle glgdlar oed eia sudl Isid oils. dgyai ollHER
AHIR2A1 sl Aeidd “oidluAIe [Auidl [A. 2" acer (5. dl. «.
U% 0i.3¢C Hi AH 51dd B 5,

(A) Penal Code (45 of 1860), S.279 - NEGLIGENCE - Rash
and negligent driving - Offence under - Ingredients of rash
and negligent driving on public road endangering human
life or likely to cause injury, must be established — Mere
carelessness or error of judgment, not sufficient - Accident
resulting in death, failure of prosecution to prove rash and
negligent driving of accused — Bare statement that vehicle
was being driven in high speed, not sufficient — Accused
entitled for acquittal.

44l d YSlElall Ul ol U HI AH &Add & 5,

Section 279, IPC deals with rash and negligent driving of
any vehicle or riding on a public way in a rash and negligent
manner so as to endanger human life or likely to cause hurt
or injury to any person. In order to constitute an offence
under Section 279, IPC, it must be established that the
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accused was driving the vehicle on a public way in a rash
and negligent manner to endanger human life or likely to
cause hurt or injury to any other person. For the purpose of
Section 279 rash and negligence may be described as
criminal rashness or criminal negligence. It must be more
than mere carelessness of error of judgment. The essential
ingredients of Section 279 are:

(i) Rash and negligent driving or riding on a
public way.
(ii) The act must be such as to endanger human life

or likely to cause hurt or injury to any  person.

For an offence punishable under Sec. 304-A, IPC, the point
to be established is that the act of accused was responsible
for resulting in the death and such act of the accused was
rash and negligent although it did not amount to culpable
homicide. To establish either of Sections 279 or 304-A rash
and negligent has to be established, but only distinction is
that in Section-279 rash and negligent act relates to the
manner of driving or riding on a public way, while offence
under Section 304-A extends to any rash and negligent act
falling short of culpable homicide. As indicated above,
rashness or negligence to be established must be more than
an error of judgment. Distinction between rashness and
negligence is that negligence connotes want of proper care,
while rashness conveys the idea of reckless doing of an act
without consideration of any consequences.

(R0.0)  21E28 SIA sRAIEUA 2y &AE 285 URell YA Fd1Hi
A Al UIRAIsyRlol a5 A1zE [EAACHY sRIICHS HEURI
AUIRAUIHT A1AdT & Al AAlofl AIvlE GuRel] YGilofl sidiAi 419
dl d=A1 sRaIEd] &5]Sc H¥Giall viSAHIA YJE &ldIg] Vol RURGHIE
dlell sl Y3l di dil 2aAYl ¥dl @d &ldio] dxey cifHiell
ASULI 28oll oloR Ad of &ldig] ¥RIAd §. RIRHIE ARIYIU
A% SUIHI AH1dd Bde dulAHi d) A eslsdall 2dIsR 52 8 %,
AUS2AHIA Ud| AHIX Aldd] AHH] 25 UIA 2Jd d 25 ofIA GY usd
A d R—A9Rl A sl s3] 52 otell Hal 28 UlASA AINY
olgl. A1H, A€ A18E| Yool dUIB Adi A 2ASAHIcIofl GallY

Aol 2141 AIE 220 BUR UBIAE 81 Aol A wSHId] Glolld



15/18
JUDGEMENT CC No0.403-2020

ol%R SAA of &ldle] ¥R A1 B. Ay A dHell 2RcAUIRHI
AR ASAHIA &UAd  2Slali oloiR dl WRIdl of &ldlg] dHY
Gdz2duiRdHi 2s AUldsa Hlaudl of &ldiofl &slsdell 2ueUQl
ISR W B. VIH, A Algedd] Yoiiofle]l qsAHId6ll Clofld
Gloldliof ol dHl sRUIEld cligfo] vulial eJdIo] &slsa wwleg
AIA B, UG, AER ASAHId Al SIHal ARVl desRle] eda
gldiofl &slsa YaR adl oefl dawy AeR s1A Avis—ac &l Alde
A=A el Adsla duRidiHi AH1dd & ol Al dHdl
CloflHi ASHIclofl A% A1l AAIRA HER AHIddl AN UR
¥efol Kl ASAHIcloll Glolld Gloldigf Hal sRuUIElalT Higfe] 2AURIlal
&Jd aldiofl eslsd ¥LIdd 8. dyHi ¥RIA B §, "WHoI2R AS UR
BAd 28 IFURA YUY Sdl dHLl ¥RIAd 5, A RdIH HIR
2sofl ds dHRdl uivndl AHigdl d 25 HRI 25 A c2sidl
ASHIA UAA] Vol AE ASHIA S01R dlgoioll iR GJ-37-T-
5927 &ldig) ¥RIdd 8. dHy dilofl Gde duRidi dil AsUl
gl 2@ ololld dAIRA o2 HNAd o &ldiofl &slsdell 2uULl
ISR sA B, gyi, A2 Aidedll Yoilollal Ais—ws &l
d.5.21. Hlofl yoiloll A18 dA1B) Adi d.5.24.20 vl 25 AIAS 220
U2 28 Y5l a1l 2Rd &ldiofl eslsa ¥LIAd &. H1H, AER AIBE|
yailoflef] sHIa &JAd &ldig] ol sRAIENaNT Higfof U0l &JAA
eldiof] eslsa wRIe A1 V. AHIH, 285 Guwd] &Slsa Fdi Ae
A1BE 2AsHId AHY ARNof oflH AHY dofl 6193 d&I 2SI
S01R dlgololl 6ioiR oficid [ARAuIciRl dxy dyRidl &slsd
elddl gldiofl &slsd UYLl YRIIE 1D B. dHY ASHIC A
sidoll ARl desiRlefl digol UdIdd &ldisli SRE &JAd
gldiofl &slsd e Aied] yolioflel 2isiReld Yar adl oefl.
RIRAIE Ais—3R & A1BE [SAcicie SIS vl (unaflur)
ofl 2% &Ad Yoiloflal dAUIR Adli A€ AASAId6ll Glolid s 3d
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2RA dofl WoR of &ldig) dHY clotld (A SIS HIled] of &ldigf
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R| OfIE YN U UEIJd &dl Aol UIHIA #Hi2f of1H 40113 YBE d
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AlH, A€ Algedl Yool sRuIE] &slsa Yrar adl «ell.
(20.9) €2 sIA Ais—ws &l d.5.24. Hlad duRidIAHI 241Ad
8 Aol AN wASRHIdall Glolld Gloldio) dHY AuIA ddofl $2%
Buofl 51319013] 2 &ldio] Aol USHIC S011R dlgoioll UIAS YA
Gu 25 ¥sl oRfl 2-3d aldiofl &slsd wNdd 8. RUIRGIE
ARV d§ su1HT A1Ad Bde duiRidi ARl SIS 210
s 5dd of &ldlg] Vil sRAIEHT AR ol § dilal of &l of
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Ao SI 5149013 s2d of sldid] eslsdall 2dISR S B. AIA,
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AesRe digal UdId] A€ USAHIA S BldIofl &Slsd YulR
ad] oiell. dHey AHis—09 &l 2@Ifois ¥ yloll UAUAIBES dUIRAUIHI
AHAd 8. dA dHell gotiolldi WIdlA dlofl gs1a A8l dlad
gldioll &slsd ¥RIAd & ol d R Ao Sigf ARIdI of &5ISdol
Uyl dIsR W B, AH ©di sRAIEUY dE Ais—ow €]
22Ifols ¥RUlg) Udally dHY Ais—Uo &l 2428 UjdlldIa dAUIQ)
Adi AAsHId 22N dl ARl ves s &ldig) ¥R 2419 B,
ud, Hiot 22I[o1s ¥2U1 dHY wHRIUIoll 25 sl HI2iell A1 il
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