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(1)  slued gsai aslsd :—

glcioll 3oll {53l eslsd Adl & &, d1.R9/05 /R0
ol A% ofUlRali As &l €13 dIdloti 2AIHI A1 SIHali sRAUIE
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Add sAddl 8l i AR A1l 2A18E el sRAUIElA ASIH 2N
AU sRUIElA diss] ad] sicll &1%ali AlidNIHI A&l ¥HRII &l
SAISHI Al SIGll Yalali ANsRIHI Al didloll o119 AH AISYS
disslAl HRl dg oAl ugluIsl, HE. Vel AWL2 AIGali
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dHi A4 sRUIEA &slsdall gosiR s3, [aely aldio] wLNdd 8.
dae ARV dE SIg YRAdI Y §dI HidIdl of &ldlg ¥LIdd
8.

(v) edlen:-
(v.1) sRueud edla:-

sRa1eud) (4.2 U U2 edld sd1 119 8 5, ARII
A18e a2l sRaIEla dsid 2110 Al sRuIElA diss] ddl sial
&loali GlIgOHI Al ¥HERI &%l SHITHI deI SIG U2l
aNsRIHI del didloll HIA AH AISUS dISSIA HIF Ha oA

YslAIS], ¥swllAHlcll ¢ol Sd & al d slssd sRAIE]l del duAd
A18E] Alofl Yoiiofldi %11 & A41H,5Ru1E 6lSSA Yol Yol
SRAUIEUS [o1:2ISULT YAUR S &I- ARIUIRAS HEAH A% Sl
%Y IYYIRA 8.
(v.2) oYU edla:-

oAU [4.9.21 edld sdl wRId & S, AR
SIA duAd U AIBEl elR2IFd 8.5R1El Ridiy slef 2A18€ glRulE
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515RAIEl 2A41RIUIA SIS 21101 2410 o1l § SIS aHS] AHA10d ot
SRAUIE] 8l1d ULl A% 2RI B 8 %Rl Al Glalld AHJ B
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R. alSIRAI,

3. alSIRAI,

z. AIUE] 5SH YX O,

—: 81 2 LN -

(9) I Riegid -

Al s1A AR A1A &ldall 5A SI¥ER] USRl 8.
dal SINER] ouIRIRall [Heddid HofRAR AHRIUIRA AIHoll S
$RUIE U [o1:2ISULT YAUR $Alall &1) 8. &Idall ol 2ARIUIA]
[A3esioll &lssa [o:Risull AIGId $AUI 43l YRAYIell 1]
sRuleual GuR WAl 8. dgHi SIFER] 5y WRIR W SJAIHI
AT AR AR [GIElN & ddl dofHiol A1T & A YR & dHY
ciRAR Wridl gRioll sa—0 &l 103 ol A2AUIgA] &l Adl
AR A6l 13U YRAUR SAlall Gl slAIEut GuR 8d]
8 ol A1 YR1dloll oily AR GUR SRV dsield adl ofell Ridi
S @19 usdl SIg SRIEIHT d AECT SI UiIRI UsRAll ¥l IEf SAIHI

A ). A1 AGSS ollHER YMUH SIE Kali Ram v/s State of

Himachal Pradesh reported in (1973) 2 SCC 808, 31 521dd & S,

ccone of the cardinal principles which has always
to be kept in view in our system of administration of justice
for criminal cases is that a person arraigned as an accused is
presumed to be innocent unless that presumption is rebutted
by the prosecution by production of evidence as may show
him to be guilty of the offence with which he is charged. The
burden of proving the guilt of the accused is upon the
prosecution and unless it relieves itself of that burden, the
courts cannot record a finding of the guilt of the accused.
There are certain cases in which statutory presumptions
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arise regarding the guilt of the accused but the burden even
in those cases is upon the,prosecution to prove the existence
of facts which have to be present before the presumption can
be drawn. Once those facts are shown by the prosecution to
exist the court can raise the statutory presumption and it
would, in such an event, be for the accused to rebut the
presumption. The onus even in such cases upon the accused
is not as heavy as is normally upon the prosecution to prove
the guilt of the accused. If some material is brought on the
record consistent with the innocence of the accused which
may reasonably be true, even though it is not positively
proved to be true,the accused would be entitled to acquittal.”

AHIH, &ldal JYoslHi AR [A3gdl] &slsa [oi:RisUR)
A1ofla 541 23all Yulall ol gRAIEU GUR Bd] B. A1 I
st AR 2413 o &R AL JLAol sdH-3’u, 33, Uov,
Uos(R) agl ®.Ul.asedll sax—a3uU y¥ciali Yotlali AHIAY .
RIR A1 SIA AR A1Aali IYosle] delHd Alol Adi, sRAIEUS
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R. AURMIRA Ag by uglIsUl YUl AH
¥efla s 3 dol1gf] g ygiug.

SEH—UOY dcdl
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2. AV eRieyds 1A s &d,
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(¢.a) A1 ofl Yotiofl:-

sRau1EUR dR% A1BE RRIY(a0l ¥5RAHIYS GlEdt Ais—U
&fl Alofl Yatioflai ] &slsa ¥ & 5, dI.RY/05 /R0
% oiUlall 2+ AN 211H driug] Alaaiell (eisad] digol Hiell
sl sReRR AWM sAad  diga yel  edl 1 dig
A1 A AAdel] &dl FHi A A AH YU YRIYRR &I Aol
Al digol odiofl 112121 AT &1} 2ol A1 dlgol oRAUI 2R
gdl d duid dIfs HIlAs saHIcie ol Hlel Mg dAAHIY AN led
220 U2 AIdd Vol dARAHMIY A S&A 5 dA A1 SIH ¢iY $2A SI0)
ydlal s1 520 @1 dell AR s&d 5 xA Suoflail gsaell siy s3lA
11 ¥l sAHIYA SUalldi slot s3] did S2A al Al SBA 2|
sHlol UHIZ] & AAHIF] UIRA 22 1SR 8 dA s1H ciy 5] K| 2417
SUofl dil 6ith sdl AHIF] SUal] Higll 24517 A41Ad Aol 20
22 WYl wdl Wdlg wIdd Al AT Uil ¥dl WBA
RIRGIE g &JA dofl #Hal VicR ot€fl. 24RIIal i A1l 2ig &
1% A% AR d§ sl%3] HIsloll 2% &1 Avofl dsA2 o],
Q.. 1L lofl His [Qoidlel sl 21R31d1 182 s3] Bde dulA
5241 9di slIE€ld] eslsdal 240l s3d o]l

ARV dE dllali [A.9.¢ &Rl Bde duIA s
A A eslsdall 2dISIR S2 8 5, Glalld 2UA SI¢ 2101 210]] § HIR
HIZ] &Ad 8l AH clald o] Aal A sAHIeY A slef a1 2110f] ¢

8l 5 HIRI HIZl s 81 dofl Hal uioiR il 2al A Glalld ol
NAd ot el.

(¢.®) UARABEIG Yoiioll :-

slaieuel ds Ais—oc d¥l Ais—a &l UAIBElD
A1 BUR dUIAUIHI AHIAAI 8. HEL UUAFIBE dAllali S1& 3613l
Aldigal 111 BURali HIMS YRA1dI €:lal gl2lgd ¥R YA & idl



11/28
Judgement CC No.94-2023

glRelgd &R Ll oie [AAMULUL gRi ARG UBAIBEM
[QarddRel BEe duld sdUi AHIdd eldl odi d2il Jldldli
ARAURAa YRAdial 902l BA B Aol Ais—0, W] Ul Y
Ual 1310l &s1Sclal AYaAIn A al S2d o],

(¢.3) sRuIEld goiloll:—

sRuIEUS dR% sRAUIE] sHIcHe NAIL AN EA AHis—F
&fl Alofl yotioflai Ad] &slsa ¥LNA & §, &idoll Gaiid ofl didlu
Hal AUIE alefl. Bldall clolld AIR €138 dY Uddl ¢ad adl. 2AHI3
g1 @Idlg) WdR ¥ sI”ldig UdR a3 21aviyg & % geiu?l
d1Hg] VR Ust?] 61g-A GUR A19d & 11 VR § SUlR A1SI GRS
qiolof]l A1R4UIRA AR-E R A A 5 Ul 18,241 2{lo1l A 242817]
A1BG1 BRI &dll Vol VdHi ddoll H18 As FAloll &g. 211 Vi
A1 A1zl A1 2A.d]ofl Ad ofl Uiy digfoiall Viisiof SIHSIY
sl &dl. ¥l 3 A Aol S8A 5 Aol 6D Y3 4R HAd
ol®f] dl A1801A 8d § &1d dNdR Y A viis| alis] 2Aullg) dacR
HA IR Yd1 £ alislall Y3l g1 2l 241 diddlad U1 &d] d
ERAlol HRI HI2IMIY dRRIHAIY ARIGIY AN[EA 220 U AHIdd
&dl al Al ¥.20].¢fl Uidsa Hol S1A AH 2110 AV s8d S dI3
¥.Al.ofl oelan s18] A all&aR dal Ylsi G2 UIS] €81 AHY i
AIdd Aldelad el #Hn® us Adl a1l AN &d] dHy HIRI ey
GRRIAMIYA A A19d A1801lal s8d 5 d 1R ¥HlaiAi cligo]
Gelsl (EAd 8. R A HRI ¢ligal s8d § A1g.241.2{lofl A1&oil A
SIgal Guisd of€ll 241 ol A1yR( ¢jcoll SREI YA GAdI &
dH s&dl HRI clg ARRAHCIY dIss] dd HIZ] U g2l usll Al
Hol sIofl Udlall Jysi (gsl) dal ¥l victiefl uiwan Ulsell ¢i19]
dHe wHRI SIS HRA &g, Ugl §3] SOl &Il UxHi HR HRA
&dl ol Hol A sIoll &1l BE HidAailai 35U 8AA &g. ¥
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oalld oloidl FAlofl dHY Ul &I1%R A1BC] Hal GlsIAUl HIS Hol
4RJ USRI &l 2Aal @2l UISH &dcll. Hal OfolIdHi g1 &l H 10¢ o
Slol $2dl d HRI UdRall 85 A1dd &dl 2ol Hol ARUR HI2
use?] Aldld eiRuzaHi degf 2-d &dl. Ul Hol MIAMAS ARUR
A Hal gy ARUR HI2 Axse Aldld vid aef 2-d &dl. Hal
S URell SiseR S8 § ddol SiGil &l®ofl AidoilHi §5UR B
AIURRIol 529 USSR AHR &Ic ¥ &1 dl ¥ US| 8] AHal HIRI Ucof]
eR AASAl 8l § &R AHAd &dl. RIRGIE &2 AId] d used] Ul.22
Hi SAIE ANA &dl Hal 2Ad SARUIE AdiddiH] 2H1d B i
sAAIE]l IS AHIF] Al B % § Al sidig § 2AeP sl Y
EIVIA AIS—9 ANUIHI 2419 8. sAIE U] A 242817] ediviial
go¥lo] A1URRI0l SAAA &g Vil Hol © HIA Y] asdls @d &d] 24al
8% ULl Hol g1 qiof]l ¥2RA asdls &.4a clolidai GuAlal &Jdd
dissl aidigdidi 2419 dl g Al 15 &. AR A1deatl g Adl
gld d¥al s1& 3013 AUl ddId V. Hal A€ SIA AH.AR
ol.0R /% UsH3] Ul.226ll A UIE— 9].2.01.0339/2, ¢.Ul.sldl
SHH—3R3, 38U, Uow, UoS(R) ddl ».Ul.Ase-3U il sIA
ARyl suix dlAd s Pl uelang diafl giefl AR 2lis
araf]l 212 sl g2ofl dotig diof] aiss] (5.3.00 didfl clalgaai
AA B d Aol wRId & 5 Al dISS] SRIH HRI Hi2IHY
GRRAHCIY A18 Avidl &dl AHal Gofidall [EAA 41 AISS] HIRI A1
GAAH UIRA &d] 2ol dal Hal A1 dIss] $dlal HRA d % dISS] & %
& o] ciaig g. A1zed Ais=3 ol YaHid uiddl adigdiai
AH1d B d Aol yIg & 5 AHi dISSl ¥ dlol dUd & dw dlof
AR dISS] GUR AU2ISA AZE Uldd] GUR dUld B AEE HalHId
uiddlal 2% E1Vid AIS—A< AMNUUIHT 241D B,

AHRIVIUG d¥ dxflali [A.9.2l &RRI Gde duIA sl
dl A eslsdoll 2dlsk 52 B 3, § ¢1Ad ol § eIl § dal
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A28 2otidiof] walot—x31 A HIR @l HRI el 24yYsd
HIlAs] son oflddelofl wloidi clald &dl. dARjAHMIEYS A HIR
A2AICH1E Ul 8l H dHal A41R] A Ay @, &ldall Glaildof]
s3lIE syl Ul.22Hi Ad &dl. usdl dif§is ldld 2210 21-3d
Aol URGIE UsU] Ul.22Hi s3uIE ANd edl. A1H10y Id HR)
CllEf Hal diIgl HIR dl Hol WG US A1 dIsl HIRI YA HIRA 8. A
gslsdoll 2dISR S2 8 3, HRI HIYA HIRI [A3gH] USUI] Ul.224i
SIUIE A © ol dofl A Usy?l s1EHi UA & dofl Hal WoRR &
usudl UIdIA Hal 212s sed edl 2a UidlA HIF) videll dissl
SHY S o &dl. A 85Isdall JosR 52 B 5, HIRI Helelga A
diIssl HRA 2ol $5U2 s2d &dl. A eslsdoll 2dIsR s2 & 5, A
0¢ al Slol S Vol 10< A Hal ARYR HIZ2 EUIVilal dgf 2R-d. A
gslscoll gosiR 52 8 5, & s WS 2z ARAEl oliyai
dlL.sdld vid 2§ &. A1z ¥R1d & 5 el AR avell AA HiE]
AeNd vid AsA ¢lA. A eslsddl gosk 52 8 5, deruil a3
2.2.01.50 Usl a4 d¥l 59 Us] 3 ofl Udldfl aflat g13011¢ digq
AVA B, A sslsdall 2dIsR S 3, slddl Al ). Aall
saRURIA s13HI clad edl. A1Be ¥RIA & 5 A1 201l
AIBA % Hol oiRAIAd &dl ollbdl Hal Udid]l €19d gld. A eslsdoall
JosR 52 8 5, AHRIIRA A1 .24 dlotl 2A(Es1]al 2110 AIVd ot2].
A1zE ¥RNA B 5 ARIIA A1 241211l A[Es1Z1A1al 21101 241
U1s) dgf HRAUI €15d &dl ol ¥.211.6fl Aldsa s8d § ¥l 2 oS
Afeal A& udldl g1, A &slsdall dosR 52 8 5, %.2l.cfldl
AIEE ARG std § 26 g ¥dl 2 ollbdR viisidi ofivf] Y
egal. A aslsaoll 2dIsR 52 & ¥, usydl sigai § al F.f1.cflal
slgdzal AR Glalldd & Al Glolidall [EAA 20¢ Hi AIUYUH Hal
ust?] ARUR HIZ dY AV Aol RAURGIE d ¥ [EdA u%sle 4y
ARUR HI2 dY 2R-A &dl.21%s12 &llRU2di Hal AR SAIS ARUR
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AL, A 8slsdoall osI2 S2 O 5, HIHAAER US| HIRI [A3gHi
sig aallotall sl dsAI] 34 Uldd] o], HIHAAER Clalld 2|
olicid asA] A ueda Refd aadl Audiel gsH sd 8 5
34 d Hol uoR al®fl AHal Al Glotid diafl ¥uIHI Gliga ARl
Qdall SREI GId & dg dRiHcHga sl9d otefl. § won &l HIE]
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HIZ ¥ QUfsdal aas] AHudidi 1d] el d @ifSdal ¢ Geuoof
Ad aldl A ol d Gy Ad] USR ofl ald] FegfA Fef] cusd]
Uldlig) AXIE SIT sAU1AI 2y Y11, Wy SRAUIEL a&l A1zl
xailoflef] 241d] ¢t GcUool YA &I} ol doll SRET d=il Uldlg]
A%E sIF s 2AHY YA ldlg] FRIR AHidg oiefl. dgai
AR uzioll edld e 385 URell YAl Al $ARUIE] ofl Yoiiof]
5] ololld AHA AR edRl A1 SIFACE] GRURYIHI 2419 o]

S Yallel Ag Aiolla &g &l § ARMRA Fl.sl.sdH uow
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86001l IYoll A1UE &1, dgH| & Ul.Sl.sAH Uow 85601 dsARdlal
gAUdloll YRS dcdl  ANdIHI AHId Al AHARURA Al
ACElall GRURLI 5 &g AN § Il d GRUREI Foll AGUAH]
1) dof AUHlal &Y &l ol d ifcioll ol Sl WA, F3RAIEUR]
ERI dURIYIHI  AHIdd  AHIBEIS]l  xGilofl  Adl A eslsd
ARl asAlRdiot 8pAddl 388 W dldl A5d «efl. ggH
oll.94RUd 2A%Uofl 4] veldd uldercnd AuReg gris: (A, 222
21§ IYRIc 2009( 1) F.AA.AU. Uldll of. 339 ofl YSIEIHI AH

62194 8 .

In order to convict an accused under Section-504 of Indian
Penal Code, the actual word used by the accused must be
brought on record by the prosecution from the mouth of the
witness. The insult envisaged by Section-504 must not only be
intentional but also thereby must give provocation to person
insulted to breach public peace or to commit any other
offence. So far as to the Section-506 is concerned, the threat
as contemplated in Section-506 must cause alarm in the mind
of person so threatened.

AIH, AER YSlElai Rlgidla uial ddi sRuyIEU
ARV (A3 sRUIEA ¢fs] 210 d&l gl 21100 A1l 1L U121,
ol saH-U0S(R), Uow YXGioll [RAANIN Yol YAUR SAUIHI
AeR foresn [ogdd 8. el Yal of. R ol Yol "ciSRH"

AHUYIHI 1D B,
(€.3) Heloi. 3ol UAT :-

ggai, Al siA AR [Q3eg AR ».Ul.As2 13y
HY¥Gloll allo} dBlHd & AR SIRUIEUS dR§ SRIEI H%¥O

182011y Alofld sdlg] WRA. UG, A€ sIA sRUIEU a3
W&l 1A ol A18EA dUIR{lol AER 1&R011Y YRAUR S olefl. dHy
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¥ HeIHIA FsUoll U 8. ¥ UbaiHl Uldlofl A(B Ridi 2oy slef
&lssd ¥Rl 19dl ol€fl. U dUIRd S201R A(ESI] o 1RA Ual 13 A1
S eldlg ¥L1A 8. WRg HI2 dlal Axefal el d AilGid
&AdIo] Hiofl ASIU olfB. §RUIEUS ¥IB011Y § ¥ VHis— v &l 2%
2JAd 8 d uel AllGid Y KNgA 1A, Al SIA SLRAIEUD
SAIHIT AHIAA Y8011 AI[GId SAUIHI AN BA & § $H?, dofl
AT SAIHT 2419 dl AdULH SNUIEUT ¥18R011H GlolIUail 2T ol
AHA ol UIdIA Ase ofl san-39 ol Kl Hxol, U
Ad ulRieel] (public promulgation) &Ad &dl 5S4 2 d A1(Cid sdIo]
BR ¥ Al SIA d &slsd sAuEUR 8S Gl YRUR s o],
sl § oflddl UIdl Ased] sdd—39 ol «aidie i ddl,
A SUH 860 Ci8lR UISUIHI AH1Ad %I, d AN2AUISHI
¥Rl Yol 'AId¥fols eIM@ll’ (public Promulgation) &<l %33
8, dal d A1d%(als el ofl 8slsd ¥ 35S U] Aiofld of &R
dl, ddl %18wilHlell G2l HI12, A19%[als LNl of AHojHiol HI
d 2% UAd IeRalHIol AR 53, ARG clladd WA Ased]
SAH—A3U ofl 2osl HI2 asellRdial &Ad] ASIRY ai&l. 241 243 alla.

3JRId 81510l of Aol YSIEl HEcUall Glofl 25 8.

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
R/CRIMINAL APPEAL No. 560 of 2002
RAJUBHAI PREMABHAI PATEL
Versus
STATE OF GUJARAT

Reading the aforesaid provisions,it is clear that
subsection (1) of section 37 enables the Commissioner of
Police and the District Magistrate in areas under their
respective charges to prohibit the acts mentioned in clauses (a)
to (f) for the preservation of peace and public safety by a
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notification publicy promulgated or addressed to individ Is
within any town, village or place or in the vicinity of any such
town, village or place. It is also clear that the power reserved
under section 37 of the Act can be exercised by issuing
notification and publicly promulgating the same. The
expression 'publicly promulgating’ is not defined in the Act.
However, it should be understood in the normal connotation.
The authorities must take steps to have the notification
brought to the notice of the public who thereby is and likely
that may to be affected be effected by proclaiming it e.g. by the
beat of drum or dffixing in public places like Police Stations,
Chavadis buildings. Mere and other publication public in the
Government Gazette cannot be regarded as ‘public
promulgation’ within the meaning of Section 37 of the Act.
Subsection (4) of section under 37 empowers subsection (1)
the to authority reserve for public purpose any street or public
place and prohibit person entering the area so reserved except
under such conditions as may Under be prescribed this by
subsection, such authority. notice must be publicly
promulgated. repetition, I At may the state cost that of mere
publication in a Government Gazette is not public
promulgation and it should be by a beat police of drum,
stations, affixing chavadis order and to other public places.”

It is an admitted position that no witnesses
prosecution were from examined by the office of the the
District Magistrate. There is nothing on the record issued that
by any the Magistrate, public office besides notice of was
District publication in the Government Gazette; by the beat of
drum or dffixing in public places like Police Stations,
Chavadis and other public buildings. Moreover, except
evidence of the Investigating witnesses have Officer, been no
examined other on the aspect of publication of notification
and on the other requirement of Sub-section [4] of Section 37
of the Bombay Police Act, 1951. Mere production of this
notification issued by the office of the District Magistrate
would not be sufficient to connect the accused with the crime
alleged; more particularly, in absence of there being any other
cogent evidence to support the same.

AIH, GuAsd YslelH WRAUINA sd Rigid del s
AT Hyol ARIUIRA D&l A2, A%¥SI2ali W0l 1H ol i3] 53]
. JUl.AAsedl sad—- 13U Yol Ri2fuia doal sUldll &slsd
[61:2isUQ AI1cfld s [o1v501 21dd . ¥€] Yal oi. 3 ol ¥dIG
"oISRHI" AMNUIHI AIA B Vil Yal ol. ¥ Hodd oflA Yool
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Al gsH S| 19 B,

(1)

®)

(3)

-1 58 H :-

1 slHoll ARY] — dRIHCHY ANRACHEY N[EA, 8. H12]
AdeNd, dlusyd, ®.21%sie diRdla (5.Ul.Sl. sdH-
() Ao A LA ol saH — 3'u, 313,
Uow, Uos () dal . Jl.asedl sdH—a3u HYxGiail
[Ri211al Wit dotiied] cisiell @il Al ©ls] ysaiai
A1d 8.

Al slHoll ARG A gSH RAIHI A1d & S,
A AR ol sdd-w39A Yool
31.U,000/—all %¥Id ¥dlal de ded] sHall %1ldf

AHIYdl.

AER SIA SUIY SUIHI A41Ad [GHai(sHd HalHIdad] AUl
AHA211N YR &A1 HIE [aRAHIfAR [aISId 5.

8sH drRlvi— 23 Al HIE Yol Aol R0RF ofl AY Y&l AeidAHi

difl, Acianid] exs2 sal.

dl.R3/05 /0§
ysy3l

(ﬁ.—ﬁl&l Jal. glas])
Rsiflud A2 §28 sdl,
usydl, ¥.21%s12,

UID GJ-1579



