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ફ.સ.ર WD["gN|l;\C H]JFGl;\C hF,F પંચ સાહેદ
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5\R ;F1FL4 VgI ;F1FL TZLS[ ;\AMWJ]\P

OlZIFNLqARFJqgIFIF,IGF VF\SGL IFNL
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! _( 5\R ;FC[N v EZTS]DFZ S[XJ,F, 5\0IF

Z _) 5\RGFD]
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AP ARFJ

VG]S|D VF\S J6"G

SP gIFIF,I VF\S

VG]S|D VF\S J6"G

0P EF{lTS 5NFY" 

VG]S|D VF\S J6"G

oo R] SF NM oo   

s!f OlZIFN51FGF\  S[;GL  lJUT  V[OPVF.PVFZP  D]HA  8]\SDF\  V[JL  K[  S[4  U.

TFZLB  Z5v!!vZ_Z5  GF  ZMH  VF  SFDGF  OlZIFNL  5M,L;  SMg:8[A, ZFDHLEF.

DG;]BEF.  UZ[HF  TYF  5M,L;  C[0  SMg:8[A,  V[PV[RPUMC[, V[D  AWF  HFDS\0MZ6F

5M,L; :8[XG lJ:TFZDF\  5[8|M,L\UDF\  CTFP T[  NZdIFG OZTF OZTF HFDS\0MZ6F TF,]SFGF

TZSF;Z  UFD[  GNLGF  5],  5F;[  VFJTF  V[S  .;D CFYDF\  SF50GL  Y[,L  ,.G[  X\SF:5N

CF,TDF\  pE[, CMI4 H[  5M,L;GF DF6;M HM. VF0F VFJ/M YJF ,FUTF T]Z\T H  T[GL

5F;[  H.  R[S  SZTF  T[GF  CFYDF\  ZC[,  SF50GL  Y[,LDF\  HMTF  5FZNX"S  %,F:8LSGL

SMY/LVMDF\  N[XLNF~  H[J]  5|JFCL  EZ[,  HMJFDF\  VFJ[,4  H[YL  T]Z\T  H A[  5\RGF  DF6;M

G[  AM,FJL 5\RM ~A~ .;DG]\  GFD9FD 5]KTF  ZW]EF 85]EF ;ZJ{IF4 pPJPVFP 5(4 ZC[P

TZSF;Z4 TFP HFDS\0MZ6F4 HLP ZFHSM8 JF/F CMJFG]\ H6FJ[,P DHS]Z .;DGF CFYDF\ ZC[,

SF50GL Y[,LDF\ ZC[, SMY/LVM 5\RM ~A~ ACFZ SF-L U6L HMTF SMY/LVM G\Uv!5 CMI4

H[ NZ[S SMY/LVMDF\ VFXZ[ Z__ V[DPV[,P H[8,]\ 5|JFCL EZ[, CMI H[ NZ[S SMY/LVMGF DM-F

BM,L V\NZG]\ 5|JFCL 5\RM ~A~ ;]\WL ;]\WF0L HMTF N[XL NF~ H[J]\ S[OL 5|JFCL EZ[,GL BF8L VG[

TLJ|  JF; VFJTL CMI4 H[YL T[DGF SaHFDF\  ZFBJF V\U[  SM. 5F; 5ZDL8 S[  VFWFZ ZH]
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SZJFG]\  SC[TF4 GCL CMJFG]\  H6FJ[,P  NZ[S SMY/LVM DF\YL YM0] YM0]  5|JFCL V[S SFRGL

AM8,DF\  Z__ V[DPV[,P H[8,M EZL lS\P~FP__P__qv U6L4 V[OPV[;PV[,P T5F; VY["

SaH[  SZ[,  T[DH  AFSLGL  SMY/LVMGF  DM-F  AF\WL  H[DGM  T[D  Y[,LDF\  D]SL  N[XL

NF~  ,L8Zv_#4  lSDT  ~FP  &__qv  GM  U6L  T5F;  VY["  SaH[  SZL  5\RGFDFGL

lJUT[  S[DLS,  T5F;6L  VY["  SAH[  SZ[,P   VFD4  DHS]Z  .XD[  U[ZSFG]GL  5F;  5ZDL8

S[  VFWFZ  JUZ  5MTFGF  SaHFDF\  J[RF6SZJFGF  .ZFN[  ZFBL4  D/L  VFJL  TDM  VFZM5LV[

U]HZFT 5|MlClAXG V[S8 S,D &5sV[fsV[f D]HA GM U]GM SZ[, CMI4 5\RGFDFGL lJUT[

VFZM5LG[  WMZ6;Z V8S SZJFDF\  VFJ[,P  tIFZAFN4  VF  SFDGF  OlZIFNLV[  U]GF  ;AA

HFDS\0MZ6F  5M,L;  :8[XG  V[OPVF.PVFZPG\P  !!Z!#_Z_Z5_5$!4  TFZLB  Z5v!!

vZ_Z5 YL VF5[, VG[ VFZM5L lJ~wW ;\A\WLT T5F; SZGFZ VD,NFZ wJFZF T5F;  5]6"

YTF  U]HZFT 5|MlClAXG  V[S8  S,D  &5sV[fsV[f D]HA RFH"XL8 ZH] SZJFDF\ VFJ[, K[P

sZf ;NZ  SFD[  VFU/  JWTF  5C[,F  V[  GM\WGLI  K[  S[  U]HZFT  GFDNFZ  J0L

VNF,T wJFZF  lGl6"T  lS|PDL;PV[%,LP  G\P  (()ZvZ_!( HI\TLEF. DSGEF. 0FDMZGF

R]SFNFDF\  V[J]  9ZFJ[, K[ S[4 5|MlClAXG V[S8 VgJI[GF U]GFVM 8=FI, AFI D[HL:8=[8 K[P

H[YL  ;NZ R]SFNFGF  lG6"IFWFZG[  wIFG[  ,. VF  SFDGF  VFZM5L  ;FD[  RFH"XL8  ZH]  YTF

VFZM5L G[ ;Dg; SF-TF VFZM5L SM8" ;D1F CFHZ ZC[, VG[ VFZM5L G[ ALPV[GPV[;PV[;PGL

S,D  Z#_ D]HA  VFZM5LG[  TDFD  S[;  5[5;"  GL  GS,  lJGF  D]<I[  VF5JFDF  VFJ[,

VG[ tIFZAFN VF\Sv_5 YL TCMDTGFD] OZDFJL VF\Sv_& YL VFZM5L GL %,L Z[S0" SZJFDF

VFJ[,L H[DF VFZM5L V[ U]GM SA], GCL SZTF CF,GM S[; VFU/ R,FJJFDF\ VFJ[, K[P  

s#f tIFZAFN4  CF,GM  S[;  OlZIFN51F  GF  5]ZFJFGF  TASS[  ZC[TF  OlZIFN51F[

5MTFGM S[;  ;FlAT SZJF DF8[  GLR[  D]HAGF DF{lBS T[DH  N:TFJ[HL  5]ZFJF  ZH]  SZ[,  K[P

voDF{BLS 5]ZFJMov 

S|D DF{BLS 5]ZFJM  VF\S

! 5\R ;FC[N v EZTS]DFZ S[XJ,F, 5\0IF GFVMGL H]AFGL _(

Z 5\R ;FC[N v  WD["gN|l;\C H]JFGl;\C hF,F GFVMGL H]AFGL !_

# OlZIFNL v ZFDHLEF. DG;]BEF. UZ[HF GFVMGL H]AFGL !Z

voN:TFJ[HL5]ZFJMov

HI]l0PD[lHPOPSPHFDS\0MZ6F                                                                     Page No. 4  of  8



                                                                                                                        OMPS[PG\P 5Z)qZ_Z5 s9ZFJf

S|D N:TFJ[HL 5]ZFJM  VF\S

! 5\RGFD] _)

Z OlZIFN !#

s$f  OlZIFN51F TZO[ lJwJFG V[P5LP5LPzL V[ OlZIFN51F GM 5]ZFJM 5]ZM YIFGL

DF{BLS HFC[ZFT SZTF  VF SFD[  VFZM5LG]\  ALPV[GPV[;PV[;P GL S,D #5! D]HA lJX[QF

GLJ[NG  ,[JFDF  VFJ[,  K[4  H[DF\  T[VMV[  OlZIFN51FGF  5]ZFJFG[  GSFZL  SF-[,

K[ VG[ 5MT[ lGNM"QF CMJFG] T[DH T[DGF 51FGF SM. ;F1FL S[ 5]ZFJM ZH] GCL SZJF H6FJ[, K[P

s5f tIFZAFN4 VF SFD[ OlZIFN51F[ lJwJFG V[P5LP5LPzL TYF ARFJ51F[ VFZM5L

GF ljFwJFG JSL, zL GL  N,L, ;F\E/JFDF VFJ[, K[P

s&f   CF,GF S[;GF giFFlIS lG6"I VY[" GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

!P X\]  OlZIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  TFZLB  o  Z5v!!vZ_Z5  GF  ZMH

AGFJJF/L HuIF4 ;DI VG[ :Y/[ VF SFDGF VFZM5LV[ U[ZSFG]GL 5F; 5ZDL8

S[ VFWFZ JUZ4 5MTFGF SaHFDF\  N[XL NF~ ,L8Zv_#4 lS\P~FP &__qv GM J[RF6

SZJFGF .ZFN[ ZFBL D/L VFJL TDM VFZM5LV[ U]HZFT 5|MlClAXG V[S8GL  S,D

&5sV[fsV[f D]HA GM lX1FF5F+ U]GM SZ[, K[m

ZP X]\ C]SD m

s*f p5ZMST  D]N'FVMGF  lG6"IM T[GF SFZ6M  ;FY[ GLR[  D]HA K[P 

D]N'F  G\Ps!f GSFZDF\P

D]N'F  G\PsZf VFBZL C]SD D]HAP

oo  SF Z 6M  oo
D]N'F G\P! ov

s(f EFZTLI GFUZLS  ;]Z1FF  ;\lCTF 5|6F,L  5|DFF6[  OlZIFN51F  TZO[  VFZM5L

lJ~wW  VF1F[5LT  U]GFVM  CZ  SM.  X\SFYL  5Z  ;FALT  SZJFGF  CMI  VG[  T[  D]HA  VF

HJFANFZL OlZIFN51FGF XLZ[  K[P OlZIFN51F[  DF+ ;\ElJTTF NXF"JJFGL CMTL GYL 5Z\T]

VFZM5L p5ZG] TCMDT lGoX\S56[ 5]ZJFZ SZJFG] ZC[ K[P VF SFD[ VFZM5L lJ~wW U]GM 5]ZJFZ

SZJF ;F~ OlZIFN51F wJFZF EFZTLI 5]ZFJF VlWGLID !(*Z GL S,D !_! YL !_# D]HA
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DF{lBS TYF N:TFJ[HL 5]ZFJM ZH] SZ[, K[P

s)f ;NZC\]  D]N'F  V\U[  Z[S0"  p5ZGM 5]ZFJM wIFG[  ,. OlZIFN51F TZO[  ZH]  YI[,

5]ZFJFG]\  D]<IF\SG  SZLV[  TM  VF  SFD[  VF\Sv_(  TYF  VF\Sv!_  YL  S|DXo  5\R  ;FC[N

EZTS]DFZ  S[XJ,F,  5\0IF  TYF  WD["gN|l;\C  H]JFGl;\C  hF,F GFVMG[  ;ZSFZ51F[

T5F;JFDF\ VFJ[, K[ VG[ T[VM OlZIFN51FGF S[;G[ ,[XDF+ 56 ;DY"G VF5[, GYLP T[VM

OST 5\RGFDFDF\ T[VMGL ;CL VM/BL ATFJ[ K[ VG[ 5\RGFD] VF\Sv_) YL ZH] SZ[, K[P  

s!_f tIFZAFN4 OlZIFN51F[ VF\Sv!Z YL T5F;JFDF\ VFJ[,  OlZIFNL  ZFDHLEF.

DG;]BEF. UZ[HF GFVMG[ T5F;JFDF\  VFJ[, K[P  T[VM T[DGL ;ZT5F;DF\ OlZIFN51FGF

S[;G[ ;DY"G VF5[ K[4 T[DH VF\Sv!# YL OlZIFN ZH] SZ[, K[P  tIFZAFN ARFJ51F[ SZJFDF\

VFJ[, p,8T5F; NZdIFG SA], ZFB[, K[ S[4 OlZIFNDF\  SIF JFCGDF\  5[8=M,L\UDF\  UI[,F\

TYF  5\RMGF\  GFD p<,[B SZ[,M  GYL  T[DH AGFJJF/L  HuIFV[  HFC[Z  lJ:TFZ  CMI tIF\

VFH]AFH]DF\  DF6;MGL ;TT VJZ HJZ RF,]  CMI K[P  JW]DF\  SA], ZFB[, K[  S[4  :JT\+

SM. ;FC[NMGF\ lGJ[NGM DFZL CFHZLDF\ ,LW[,F\ GYL T[DH  ;[d5, ,[JF DF8[GL AM8, SIF\YL

D[/J[, T[GM p<,[B OlZIFNDF\ GYLP  

s!!f VF  SFD[  OlZIFNDF\  OlZIFNLV[  H6FjI]  K[  S[4  AGFJGF  lNJ;[  VFZM5LGF

SAHF EMUJ8F DF\YL OlZIFNDF H6FJ[, D]N'FDF, D/L VFJ[,M VG[ T[ V\U[G] 5\RGFD] 5\RM

~A~  SZJFDF  VFJ[,]P  OlZIFNLV[  ;ZT5F;DF  OlZIFNGL  CSLSTMG[  ;DY"G  VF5[,]

K[ VG[ H6FjI] K[ S[4 AGFJGF lNJ;[ VFZM5LGF SAHF EMUJ8F DF\YL OlZIFNDF H6FJ[,

D]N'FDF,  D/L  VFJ[,M  H[  5\RM  ~A~  SAH[  SZJFDF  VFJ[,MP  OlZIFN51F[  D]N'FDF,  H[

5\R  ;FC[NMGL  CFHZLDF  SZJFDF  VFJ[,M  K[4  T[VMG[  ;F1FL  TZLS[  T5F;[,F  K[  5Z\T]  AgG[

5\R ;FC[NM 5{SL SM. 56 5\R ;FC[N[ T[VMGL CFHZLDF VFZM5L 5F;[YL OlZIFNDF H6FJ[,

D]N'FDF, SAH[ SZJFDF VFJ[, CMI4 T[JL CSLSTG[ ;DY"G VF5[, GYLP VFD4 OlZIFN SZTF

VUFp 5\RM CFHZ CMJF KTF\4 OlZIFNDF 5\RMGF GFD H6FJ[,F GYL H[ OlZIFNLGL OlZIFN

V\U[  X\SF  p5HFJ[  K[P  5\R  ;FC[NMV[  5\RGFDFGL  lJUTMV[  ;DY"G  VF5[,]  GYLP  VF

TASS[  U]HZFT  J0L  VNF,T4  DFG;L\U  D],]EF.  SF9L  NZAFZ  lJP  :8[8  VMO

U]HZFT ;G[vZ_!Zs_f HLPV[,PV[RP.PV[,P vV[RP;LPvZZ*&)(
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cc HM 5\RM OlZIFNLGF S[;G[ ;DY"G VF5TM 5]ZFJM G VF5[  T[DH VFZM5L 5F;[YL

5\RGFFDF\ D]HA ZLSJZL SZ[, D]N'FDF, ;L, VG[ :,L5 SZ[,FGM X\SF p5HFJT] CMI

T[DH  OZLIFN  5MTFGM  S[;  5]ZJFZ  SZJF  DF8[  :JT\+  ;FC[NM  T5F;[,F  G  CMI

VG[  ;F1FLGF  5]ZFJFDF\  DCtJGL  AFATGM  5]ZFJM  lJZMWFEF;  H6FTM  CMI4

VFZM5LG[ X\SFGM ,FE VF5L XSFIPcc

p5ZMST R]SFNFDF 5|:YFl5T YI[, l;wWF\T CF,GF S[;DF\ ,FU] 50[ K[P GFDNFZ prR

VNF,T GF R]SFNFVFVM DF\ 5|:YFl5T YI[, l;wWF\TM wIFG[ ,[TF HIFZ[ VFZM5LGF 5|tI1F

SAHFDF\YL D]NFDF, D/L VFJ[, K[ T[ AFAT[ 5\RM ;DY"G G SZTF CMI TM 5M,L; ;FC[NMGF

5]ZFJFG[ DFGL XSFI GCLP V[ GM\WJ] VFJxIS K[ S[45M,L; ;FC[NMGF 5]ZFJFG[ V+[GL SM8"

GSFZTL GYLP 5ZT] 5M,L; ;FC[NMGF 5]ZFJFGL SM. :J+\T ;FC[NM VYJF S[ ZLSJZL 0L:SJZL

5\RMG]  5]ZFJM  ;DY"GSFZS  CMJM  H~ZL  K[  OST  5M,L;  ;FC[NMGF  lGJ[NGM  p5Z  YL

VG[ OlZIFN p5Z YL TS;LZJFG 9ZFJL XSFI GCLP  VFD4 p5ZMST ;\HMUMDF\ GFDNFZ J0L

VNF,T wJFZF VF5JFDF\ VFJ[, R]SFNFYL 5|:YFl5T l;wWF\TM wIFG[ ,[JFDF\ VFJ[, K[P  

The state of Gujrat VS Yadvendrasing Sardar Surjitsing Jat

(Shikh) & Ors.2014(4) GLR 3159

"In that view of the matter, consequently, the entire procedure he carried

out appears to be tainted and based upon such investigation, no conviction

can be recorded. Even otherwise also the panchas have not supported the

prosecution  case  and  the  case  of  the  prosecution  is  not  getting

corroboration with the evidence and, therefore, finding recorded by the

learned trial court is just and proper"

T[DH4 T5F; SZGFZ VD,NFZ wJFZF SM. :JT\+ ;FC[NM GF lGJ[NGM ,[JFDF

VFJ[,F  GYLP  VFD4  AGFJ  ;DI[  VFZM5LGF  SAHF  EMUJ8F  DF\YL  OlZIFNDF  H6FJ[,

D]N'FDF, D/L VFJ[,M CMI4 T[  CSLST OlZIFN51F 5]ZJFZ SZL XS[,M GYLP T5F; SZGFZ

VD,NFZ wJFZF H[ HuIFV[YL D]N'FDF, D/L VFJ[,M K[ T[GL DF,LSL V\U[GF SM. 5]ZFJF 56

D[/JJFDF VFJ[,F GYLP JW]DF\ VF SFD[ V[OPV[;PV[,PZL5M8" 56 ZH] YI[, GYLP 
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                                                                                                                        OMPS[PG\P 5Z)qZ_Z5 s9ZFJf

s!Zf EFZTLI GFUZLS ;]Z1FF ;\lCTF 5|DF6[ VFZM5L ;FD[GF VF1F[5M lGoX\S56[

5]ZJFZ SZJFGL HJFANFZL OlZIFN51F p5Z ZC[,L K[P 5Z\T]  T[  SZJFDF\  OlZIFN51F lGQO/

HFI K[ VG[ 5]ZFJF VlWGLID l;wWF\T VG];FZ HM 5]ZFJFDF\ X\SFVM pEL YFI TM T[GM l;WM

,FE VFZM5LG[ D/JF5F+ K[P H[YL4 D]N'F G\P! GM HJFA GSFZDF VF5L D]N'F G\P Z 5ZtJ[ GLR[

D]HAGM C]SD SZJFDF\ VFJ[ K[P 

vo C]SD ov

!P EFZTLI GFUZLS ;]Z1FF ;\lCTF Z_Z#  GL  S,DvZ*! VgJI[ U]HZFT  5|MCLALXG

sV[D[g0D[g8f  V[S84  Z_!&  GL S,Dv&5sV[fsV[f  D]HAGF  lX1FFG[  5F+

U]GF  ;AA VFZM5LG[  5]ZFJFGF VEFJ[4  X\SFGM ,FE VF5L4 lGNM"QF  9ZFJL KM0L

D]SJFGM C]SD SZJFDF\  VFJ[ K[P

ZP EFZTLI GFUZLS ;]Z1FF ;\lCTF Z_Z# GL S,Dv$(!  D]HA VF SFDGF VFZM5LGF

HFDLG K DCLGF ;]WL RF,]  ZFBJFGM C]SD SZJFDF\ VFJ[ K[P

#P D]N'FDF, 5FJTLDF\ H6FJ[, D]N'FDF,GM V5L, ;DI lJtIF AFN GFX SZJFGM C]SD

SZJFDF\ VFJ[ K[P  

C]SD VFHZMH TFZLBv!Z DL4 DFC[vDFR"4 ;G[vZ_Z& GF\ ZMH B]<,L VNF,TDF\ 
JF\RL4 ;\E/FJL HFC[Z SIM"P

:Y/v HFDS\0MZ6FP    Sd/-
TFZLB v!Zv_#vZ_Z&                   VFSFX 5|DMN JDF"
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