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JF/F H[ V0JF/ UFDGF Z3]EF WL~EF HF0[HF GL JF0L 5F;[GL ;ZSFZL HDLGDF\ ;F9LI]GF

EFZF  GLR[  .\u,LX NF~  ZFBL  J[RF6 SZTF  CMJFGL  CSLST D/TF4 ZJLZFHl;\C HF0[HF

V[  T]Z\T  H T[  V\U[GL  HF6 ;FY[GF  :8FOG[  SZTF  T]Z\T  H A[  ZFCNFZL  5\RM  G[  AM,FJL4

5|FYDLS 5\RGFD]  SZL4 5M,L; :8FOGF DF6;M JFCGDF\  A[;L4 SFRF UF0F DFU["  VFU/

VFJTF HD6L AFH] 50L UI[, VMZ0L GL ;FD[GF B[TZDF\ 3p\G]\ JFJ[TZ CMI VG[ T[ B[TFZ

Z3]EF WL~EFG]\ CMI H[ B[TZGF X[-F AFN ;ZSFZL BZFAFDF\ ;F9LI]GF\ EFZF 50[, CMI H[YL

T[  HuIFV[  JFCG pE]  ZFBL  S,FS  !)o$_ JFuI[  Z[.0  SZTF  ;F9LI]\GF  EFZF  GLR[  YL

5]\9'FGF   5F\R  AMS; GLS/[, H[DF\  T5F; SZTF  EFZTLI AGFJ8GM  5Z5|F\TLI .\u,LX

5LJFGF NF~GL SFRGL *5_ V[DPV[,P GL NF~ EZ[,L AM8,M S\5GL XL, 5[S CMI H[ 5F\R
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U6L  SAH[  SZ[,  H[  5{SL  V[S  AM8,  S[DLP  T5F;6L  VY["  ZFB[,  K[P  VFD4

DHS]Z .;D[ U[ZSFG]GL 5F; 5ZDL8 S[ VFWFZ JUZ EFZTLI AGFJ8GL 5Z 5|F\TLI .\u,LX

5LJFGF NF~GL S\5GL XL, 5[S H]NL H]NL AF|g0GL S], AM8, G\Uv&_4 lS\P~FP!(4___qv

GM J[RF6 SZJFGF .ZFN[ ZFB[, CMI4  H[YL DHS]Z .;D[ U]HZFT 5|MlClAXG V[S8GL S,D

&5s.f4 !!&vAL D]HAGM lX1FFG[5F+ U]GM SZ[, CMI4 5\RGFDFGL lJUT[  VFZM5LG[

WMZ6;Z V8S SZJFDF\ VFJ[,P  tIFZAFN4 VF SFDGF OlZIFNLV[ U]GF ;AA HFDS\0MZ6F
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sZf tIFZAFN4  VFZM5LG[  SM8"  ;D1F  CFHZ ZC[JF  DF8[  ;Dg; SF-TF  VFZM5L

SM8"  ;D1F CFHZ ZC[, VG[ VFZM5L G[  OMHNFZL  SFI"ZLTL ;\CLTF4 !)*# GL S,D Z_*

D]HA VFZM5LG[  TDFD S[; 5[5;" GL GS, lJGF D]<I[  VF5JFDF VFJ[, VG[ tIFZAFN

VF\Sv_* YL TCMDTGFD] OZDFJL VF\Sv_( YL VFZM5L GL %,L Z[S0" SZJFDF VFJ[,L H[DF

VFZM5L V[ U]GM SA], GCL SZTF CF,GM S[; VFU/ R,FJJFDF\ VFJ[, K[P  
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YIFGL DF{BLS HFC[ZFT SZTF VF SFD[ VFZM5LG]\ OMHNFZL SFI"ZLTL ;\CLTFGL S,Dv#!#

D]HA lJX[QF GLJ[NG ,[JFDF VFJ[, K[4 H[DF\ T[VMV[ OlZIFN51FGF 5]ZFJFG[ GSFZL SF-[, K[

VG[ 5MT[ lGNM"QF CMJFG] T[DH T[DGF 51FGF SM. ;F1FL S[ 5]ZFJM ZH] GCL SZJF H6FJ[, K[P

s5f tIFZAFN  VF  SFD[  OlZIFN  51F[  lJwJFG  V[P5LP5LPzL  TYF  ARFJ

51F[ VFZM5LVMGF ljFwJFG JSL, zL GL  N,L, ;F\E/JFDF VFJ[, K[P
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JFuI[  V0JF/ UFDGL  ;LDDF\  U[ZSFG]GL  5F; 5ZDL8  S[  VFWFZ  JUZ4  J[RF6

SZJFGF .ZFN[ ;ZSFZL BZFAFDF\ ;L0LAL U|]5 ZMI, HGZ, ZLhJ" lJ:SL A|Fg0GL

EFZTLI AGFJ8GL  5Z5|F\TLI .\u,LX 5LJFGF  NF~GL  AM8, G\Uv&_4 lS\P  ~FP
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65(e) [possesses,  transports,  sells  or  buys]  any intoxicant  [(other  than

opium)] or hemp, or

[116B.  No analysis required for known brand of liquor. - Where in any

trial for any offence of unlawful possession of liquor under this Act, it is

proved that the accused person was in the possession of any sealed bottle

bearing the original label indicating the name of any known brand of

spirits, such as whisky, brandy, rum, gin, club cup, liqueurs, milk punch,

or of wines wuch as champagne, moselle, burgundy, chianti, white wines,

clarets, hocks, riesling, meceira, ginger-wine, prot type, port vermouth,

sherry wincarnis, vibrona, manola, buckfast, tonic-wine or of fermented

liqueurs such as ale, beer, milk-stout (porter), cider, and the name of its

manufacturer  it  shall  be  presumed  that  the  accused  person  was  in

possession of liquor.]
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s)f OMHNFZL  SFI"ZLTL  5|6F,L  5|DFF6[  OlZIFN51F  TZO[  VFZM5L  lJ~wW

VF1F[5LT U]GFVM CZ SM. X\SFYL 5Z ;FALT SZJFGF CMI VG[ T[  D]HA VF HJFANFZL

OZLIFN 51FGF XLZ[  K[P OlZIFN51F[  DF+ ;E\lJTTF NXF"JJFGL CMTL GYL 5Z\T]  VFZM5L

p5ZG] TCMDT lGoX\S56[ 5]ZJFZ SZJFG] ZC[ K[P VF SFD[ VFZM5L lJ~wW U]GM 5]ZJFZ SZJF

;F~ OlZIFN51F wJFZF EFZTLI 5]ZFJF VlWGLID !(*Z GL S,D !_! YL !_# D]HA

DF{lBS TYF N:TFJ[HL 5]ZFJM ZH] SZ[, K[P

s!_f ;NZC\] D]N'F V\U[ Z[S0" p5ZGM 5]ZFJM wIFG[ ,. OlZIFN51F TZO[ ZH] YI[,

5]ZFJFG]\  D]<IF\SG  SZLV[  TM  VF  SFD[  VF\Sv!)  TYF  VF\SvZ!  YL  S|DXo  5\R  ;FC[N

lNG[XEF.  DUGEF.  ZF9M0  TYF  lRZFUEF.  ZD[XEF.  R]0F;DF GFVMG[  ;ZSFZ51F[

T5F;JFDF\ VFJ[, K[ VG[ T[VM OlZIFN51FGF S[;G[ ,[XDF+ 56 ;DY"G VF5[, GYL4

T[VM OST 5\RGFDFDF\ T[VMGL ;CL VM/BL ATFJ[ K[ VG[ 5\RGFD] VF\SvZ_ YL ZH] SZ[,

K[P  5\R ;FC[NMG[ OlZIFN51F[ OZL UI[, HFC[Z SZL lJP V[P5LP5LP zL wJFZF T[VMGL SM8"GL

5ZJFGULYL p,8 T5F; SZJFDF VFJ[,L K[ 5Z\T] p,8 T5F;DF 56 SM. ;DY"G SFZL

5]ZFJM OlZIFN51F S-FJL XS[,M GYLP  

s!!f VF  SFD[  VF\Sv#&  YL  T5F;  SZGFZ  VWLSFZL  v  lJHIl;\C  SGSl;\C

HF0[HF GFVMG[ T5F;JFDF\ VFJ[, K[ VG[ T[VM H]AFGL NZdIFG H6FJ[ K[ S[4 U. TFP#!

v_!v!(  GF  ZMH  OlZIFNLzL  .gN=l;\C  G8]EF  HF0[HFGFVMV[  VFZM5L  3GxIFDl;\C

DCFZlJZl;\C JF/F ZC[PV0JF/F JF/F lJ~wWDF\ 5|MCL S,Dv&5s.f4!!&sALf D]HAGM

U]GM ZHL:8Z SZFJL H[ U]GFGL OlZIFNGL BZL GS, DG[ ATFJJFDF\ VFJ[ K[ H[ HM.G[ SC] K]\

S[ T[DF\ OZLIFNL TZLS[ .gN]EF HF0[HFGL ;CL K[ H[ C]\ VM/B]\ K]\ H[ VF\Sv#* YL ZH] K[P ;NZ

OlZIFNL .gN]EFG]\ VJXFG YTF VF U]GFGL VFU/GL T5F; VDMG[ ;M\5[, CMI H[YL VF

U]GFGF VFZM5LG[ VDMV[ V8S SZ[, VG[ VFU/GL T5F; SZL VFZM5L lJ~wW 5}ZTF 5]ZFJF

CMI GFDNFZ SM8"DF\ RFH"XL8 SZ[,P VFZM5LG[ HMI[YL VM/BL XS] VFZM5L TZO[ D}lST ZL5M8"

VF5[, CMI VM/B V\U[ TSZFZ GYLP

 ARFJ51F[  SZJFDF\  VFJ[, p,8T5F; NZdIFG SA], ZFB[, K[ S[4 V[ JFT BZL

K[ S[4 OZLIFNLGL OZLIFNDF\ SIF JFCGDF\ 5[8=M,L\UDF\ UI[,F\ TYF 5\RMGF\ GFD p<,[B SZ[,M
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GYLP V[ JFT BZL K[ S[4 5\RM AGFJJF/L HuIFV[YL 36F\ N]Z ZC[ K[P V[ JFT BZL K[ S[4

AGFJJF/L HuIFV[ HFC[Z lJ:TFZ K[ VG[ tIF\ VFH]AFH] DF6;M VJZ HJZ SZTF CMI K[P

V[ JFT BZL K[ S[4 VF SFD[ SM. :JT\+ ;FC[NMGF\ lGJ[NG ,LW[,F\ GYLP V[ JFT BZL GYL S[4

OZLIFNLV[ SFDULZL ATFJJF BM8L OZLIFN SZL4 T[GF ;DY"GDF\ VDMV[ BM8L T5F; SZL

VFZM5L ;FD[ BM8]\ RFH"XL8 SZ[,]\ K[P 

s!Zf JW]DF\4  VF  SFDGF  DCtJ5}6"  ;FC[N  OlZIFNL  .gN|l;\C  G8]EF  HF0[HF

GFVMG[ 5|M;[; SF-TF VF\Sv## GF 5|M;[; ;FY[ OlZIFNL .gN|l;\C G8]EF. HF0[HF GFVMG]\

DZ6 ;8L"OLS[8 ZH] SZJFDF\ VFJ[, K[P  JW]DF\4 T5F; SZGFZ VD,NFZGL VF\Sv#& GL

H]AFGL  p5ZYL 56 VF  CSLSTG[  ;DY"G D/[  K[P   H[YL  VF  SFDGF  DCtJ5}6"  ;F1FL

OlZIFNLG[ OlZIFN51F T5F;L XS[, GYLP  

s!#f VF SFD[  OlZIFNDF\  OlZIFNLV[  H6FjI]  K[  S[4  AGFJGF lNJ;[  VFZM5LGF

SAHF EMUJ8F DF\YL OlZIFNDF H6FJ[, D]N'FDF, D/L VFJ[,M VG[ T[  V\U[G]  5\RGFD]

5\RM ~A~ SZJFDF VFJ[,]P  OlZIFNLV[  ;ZT5F;DF OlZIFNGL CSLSTMG[  ;DY"G VF5[,]

K[ VG[ H6FjI] K[ S[4 AGFJGF lNJ;[ VFZM5LGF SAHF EMUJ8F DF\YL OZLIFNDF H6FJ[,

D]N'FDF, D/L VFJ[,M H[ 5\RM ~A~ SAH[ SZJFDF VFJ[,MP OlZIFN51F[  D]N'FDF, H[  5\R

;FC[NMGL CFHZLDF SZJFDF VFJ[,M K[4 T[VMG[  ;F1FL TZLS[  T5F;[,F K[  5Z\T]  AgG[ 5\R

;FC[NM  5{SL  SM.  56 5\R ;FC[N[  T[VMGL  CFHZLDF  VFZM5L  5F;[YL  OlZIFNDF  H6FJ[,

D]N'FDF, SAH[ SZJFDF VFJ[, CMI4 T[JL CSLSTG[ ;DY"G VF5[, GYLP VFD4 OlZIFN

SZTF VUFp 5\RM CFHZ CMJF KTF\4 OlZIFNDF 5\RMGF GFD H6FJ[,F GYL H[ OlZIFNLGL

OlZIFN V\U[ X\SF p5HFJ[ K[P 5\R ;FC[NMV[ 5\RGFDFGL lJUTMV[ ;DY"G VF5[,] GYLP VF

TASS[  U]HZFT  J0L  VNF,T4  DFG;L\U  D],]EF.  SF9L  NZAFZ  lJP  :8[8  VMO

U]HZFT ;G[vZ_!Zs_f HLPV[,PV[RP.PV[,P vV[RP;LPvZZ*&)(

cc HM 5\RM OlZIFNLGF S[;G[ ;DY"G VF5TM 5]ZFJM G VF5[ T[DH VFZM5L 5F;[YL

5\RGFFDF\ D]HA ZLSJZL SZ[, D]N'FDF, ;L, VG[ :,L5 SZ[,FGM X\SF p5HFJT] CMI

T[DH  OZLIFN  5MTFGM  S[;  5]ZJFZ  SZJF  DF8[  :JT\+  ;FC[NM  T5F;[,F  G  CMI
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VG[  ;F1FLGF  5]ZFJFDF\  DCtJGL  AFATGM  5]ZFJM  lJZMWFEF;  H6FTM  CMI4

VFZM5LG[ X\SFGM ,FE VF5L XSFIPcc

p5ZMST R]SFNFDF 5|:YFl5T YI[, l;wWF\T CF,GF S[;DF\  ,FU] 50[ K[P GFDNFZ

prR VNF,T GF R]SFNFVFVM DF\ 5|:YFl5T YI[, l;wWF\TM wIFG[ ,[TF HIFZ[ VFZM5LGF

5|tI1F  SAHFDF\YL  D]NFDF,  D/L  VFJ[,  K[  T[  AFAT[  5\RM  ;DY"G  G  SZTF  CMI  TM

5M,L; ;FC[NMGF 5]ZFJFG[  DFGL XSFI GCLP V[  GM\WJ]  VFJxIS K[  S[45M,L; ;FC[NMGF

5]ZFJFG[  V+[GL SM8"  GSFZTL GYLP 5ZT]  5M,L; ;FC[NMGF 5]ZFJFGL SM. :J+\T ;FC[NM

VYJF S[ ZLSJZL l0:SJZL 5\RMG] 5]ZFJM ;DY"GSFZS CMJM H~ZL K[ OST 5M,L; ;FC[NMGF

lGJ[NGM p5Z YL VG[ OlZIFN p5Z YL TS;LZJFG 9ZFJL XSFI GCLP   VFD4 p5ZMST

;\HMUMDF\  GFDNFZ  J0L  VNF,T wJFZF  VF5JFDF\  VFJ[, R]SFNFYL  5|:YFl5T l;wWF\TM

wIFG[   ,[JFDF\ VFJ[, K[P  

The state of Gujrat VS Yadvendrasing Sardar Surjitsing Jat

(Shikh) & Ors.2014(4) GLR 3159

"In that view of the matter, consequently, the entire procedure he carried

out  appears  to  be  tainted  and  based  upon  such  investigation,  no

conviction can be recorded. Even otherwise also the panchas have not

supported the prosecution case and the case of the prosecution is not

getting corroboration with the evidence and, therefore, finding recorded

by the learned trial court is just and proper"

T[DH4  T5F;  SZGFZ  VD,NFZ  wJFZF  SM.  :JT\+  ;FC[NM  GF  lGJ[NGM

,[JFDF  VFJ[,F  GYLP  VFD4  AGFJ  ;DI[  VFZM5LGF  SAHF  EMUJ8F  DF\YL  OZLIFNDF

H6FJ[, D]N'FDF, D/L VFJ[,M CMI4 T[ CSLST OlZIFN51F 5]ZJFZ SZL XS[,M GYLP T5F;

SZGFZ VD,NFZ wJFZF H[ HuIFV[YL D]N'FDF, D/L VFJ[,M K[ T[GL DF,LSL V\U[GF SM.

5]ZFJF 56 D[/JJFDF VFJ[,F GYLP JW]DF\ VF SFD[ V[OPV[;PV[,PZL5M8" 56 ZH] YI[,

GYLP 
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s!$f OMHNFZL  SFI"ZLTL 5|DF6[  VFZM5L  ;FD[GF  VF1F[5M  lGoX\S56[  5]ZJFZ

SZJFGL HJFANFZL OlZIFN51F p5Z ZC[,L K[P  5Z\T]  T[  SZJFDF\  OlZIFN51F lGQO/ HFI

K[  VG[  5]ZFJF  VlWGLID  l;wWF\T  VG];FZ  HM  5]ZFJFDF\  X\SFVM  pEL  YFI  TM  T[GM

l;WM ,FE VFZM5LG[ D/JF5F+ K[P H[YL4 D]N'F G\P! GM HJFA GSFZDF VF5L D]N'F G\P Z

5ZtJ[ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

vo C]SD ov

!P VF  SFDGF  VFZM5LG[  OMHNFZL  SFI"ZLTL  ;\CLTF4  !)*#   GL   S,DvZ$(s!f

VgJI[ U]HZFT sAMdA[f 5|MlClAXG V[S8GL S,D &5s.f4 !!&vAL  D]HAGF

lX1FF5F+ U]GF DF\YL lJxJ;GLI 5]ZFJFGF VEFJ[ X\SFGM ,FE VF5L KM0L D]SJFGM

C]SD SZJFDF\ VFJ[ K[P 

ZP VFZM5LV[  OMHNFZL  SFI"ZLTL  ;\CLTF4!)*#  GL  S,Dv$#*sV[f  D]HA  ~5LIF

5___qv GF ;wWZ HFDLG T[DH T[8,L H ZSD GF HFT D]RZSF ZH] SZJFGM C]SD

SZJFDF\ VFJ[ K[P

#P D]N'FDF, 5FJTLDF\ H6FJ[, D]N'FDF,GM V5L, ;DI lJtIF AFN GFX SZJFGM C]SD

SZJFDF\ VFJ[ K[P  

C]SD VFHZMH TFZLBvZ5 DL4 DFC[vDFR"4 ;G[vZ_Z& GF\ ZMH B]<,L VNF,TDF\
JF\RL4 ;\E/FJL HFC[Z SIM"P

:Y/v HFDS\0MZ6FP    Sd/-
TFZLB vZ5v_#vZ_Z&                   VFSFX 5|DMN JDF"

                HI]l0lXI, D[lH:8[=8 O:8" S,F;4HFDS\0MZ6FP
                          HH SM0 HLPH[ _!*_*
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