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1.

2.

Whether the plaintiff proves facts as per their plaint.

Whether the defendant proves that this Court has no

Jurisdiction to enterin this suit.

Whether the plaintiff is entitled to get interest. If yes, At

what rate?
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4. Whether the plaintiff is entitled to get the relief as

prayed for in paragraph No.6 of the plaint.
5. What order and decree?

(U.q) BuRlsd Hal Aedai aiREN oA Yot B.

. olSRAHI
R.  &SRHI
3.  oISRAHI
¥.  oISRAHI

. AR gsH Yxol.

(s) =1 813 giglud Ad] edla s3] Ad] YA WA B 5,
Sidoll Y11 Yl 219D AIURI @il Yoioflel] 241 Sinall
UAUIE] AAcABI5a 2 UIgR U] sl eldigf A16{ld s
glJ | sidall MAdIEl uiREl 3.9,2%,3¢¢-¥C/— dYd

ANYYl 8SSER Gloldl &1 dIElall EIU] HYR SAUI olH V1R
A 8.

(5.9) AR oliE Al SixHall UAYIENUA edla S B 5, 241 Sl
d1€] dsell 2ANd aldlA AsIRAEAA 240 yRIIABIR 81
dgl digl suofl ulduiel U slg siuEAQ ALR] Hidldl
&SSER loldl ol®fl. dgHi, 21 Sldoll MIAUIERA Ad] 2%4Id
S 8 5, digluel iRl Asl gl 2eadl Hifds] soon
ciloldel 43 slg oy 85 dAIRA €19l AI8 Y AvIUIHI
AH1Ad ol®fl, dHY Adsd 230l AILR Y SAIHI A41Ad
oiefl. duy A€ sIA diglugl iRl Aslargioll ¥¥lot sofeil
UWIgERIol ofidoll A1Ad 8. dyaHi, dIElual &Rl AER
AsAYIN YN UR &I1%R SlY RUlSddll [o1deal ofitddiai
AHAd otefl. P di€lall e1d] vl ALl ollHYR SAI Y
N 8.



RCS No. :42/2024.
//sRrRen//

(W) i1 sIA gsUIHi A1Ad Yal Aod Y1dIl] UUT il YRSl
Sl UBAI YR1dloll YCAiSalall Rlgidl €lal Adi ¥ &slsd
Ldlslol 2Aed § e1dl 2R ol €1dl ¥UIGHI 1AM of &l
d &slsdell Yridl ediad dgf ASIR alls. eiRdlI Yidial
siRElol] ardieS dagr Aol daidief aia Adi, digl
5 ulduigl ¥ &slsd Uldiofl €1l 2R § 14l ¥UIGiH]
e21dd o &l d el Yadl 2419 dl yer wdlslaai doil
AHIYR of &1 d &51Sd GUR A1UR A ilb,

c1RARI YRid1 A (EifciuH6l MSI—9HI SHH—0HI
AllAddlotl cilon 243 I sAUIHT AH1Ad &, ¥ U1
Adi, oA Yol 8.

Usdd—q0- slguel wufsd gRedl ey 3 Jld
ylQuiea s2 & d &slsdlall ARdcdall A14R U]
sief AHeldd SIEf slojol]l A(ESIR AUl YUIGEIR] 249
YSIEl AN, AL A &slsd AURdcudi & dH AIldd
G US. AR SIE 6s1sdle] 21Rdcd AIf6ld 541 s
RUfsd citiRdd] 8l R AH SBUIR 5 d RUSd U
A1Adlol oilog &,

GURASd sAAH dAuIL Adi, dI€lall ldiol] SIS olloid)
23 YR UlAdIElA [Aulall [Apg soid sl 8y IR dd]
oficidl dI€] &R 8SRICHS Id YaR 5] US. ol dig] 241d]]
&slsd esRicHs YdIel Yar 3 A5 dl d [Quld Aifdd
Sdloll ol UAUIEl GUR uA 8. olIHER YMH sI2
Aloidcnd s (A, 302 A.2x41.24R.2008
Y.5l.9c90ll YSIEIHI A B §, SAH—0q06l] HIAAS
[GiuH 2uRadild 2Hal 211 A1R(As ol g1l 2d1€lal T

7



RCS No. :42/2024.
& il % do] d Uidol S Aal Uldlall Eldiol] EIE HIZ Uld
8SSER &ldlg] AllAdd 52 AR dell [Auld Aif6ld sAlal]
ol MAUIE] dRs wA B. 1dl A%¥NHI YAdloll ol
AGiEld YR 8. AIH, BUASA sAUUIHI AHIAd Rgid) del
5 &5lsdal Lol dgal Al Eldiall YR1dIofl 1210 GUR YUl
SAIHI A1dd B.

Hel of .ol UYL,

A28 SIA Hal of.fl UUAT MUH Sl A1 wRIIG B,
dell 1 513 Yal o.ofl UAUT MAUH SUIHT A1 B. AEW
Hel A16{ld sdlofl wdisierd] uldaiglug u2 8dl 8. sldoall
SIA M(AUIE] &Rl EIYl RVl ditdl ¥dIo Ais—¢ &f] 2
2Ad B a2l MIAdIE] % dIE]l A8l dIE] dR¥oll 1Bl Bae
duid sUIAHI AHIdd 8. UlAdIEl dF oA sIY HIMUs 5
£2d1d® YR1dl 285 U2 2%y 2Ad ol UlAUIERA el
FdlcHi wRNAd 8 5, di€]l sud] dldlzs sudl a1 el 24
EId] Aiindl Aelddal egHd ofell. ¥ AgpA8Ial dIE]lof]
AHis—Ry 1ol ool a1l AYIHi A1 dl, ARAUIRIHI
d1E€]A %RIAd 8 5, A1 SiHall UlAdI€la SRS UId A3
AHodd gig] sudl] dsell dl9AiR] ofldell dell oflsad] 254
3.5,05,0%¢—%S/— dgl [Qdold 1% del $UiBeglal
Y1¥oll 254 3.R0,000/— A Holl A 28H 3.5,RF,0T¢ —
¥S/— d¥l doll U g [cluH Hxolof Uy dIEl SUd]
ufdaigl uide] Angdl esSER B. Al &SISdoll VigRitIal
AHis—3U, Ais—35 &l Y sisydced § ¥ osA
AS. AR, allddl Hi2oll U dl AS.AIAR. & d
1ol Adli ¥RIR A1 B 5, dIE] &Rl A1AUId (A A1) 243
ufdaigl [A3g NdlA sRale su13i 41Ad 8. % eslsd dI€)

¥ Ais—ux el Able U auiRdd Aee AIRugHR
8



RCS No. :42/2024.
alAdloleilg Yol RAIA uRl weidd 8. M, &lddll
sidoll MAdIE]l A1 gAsglA1E] vised] sdx-a3u yYxol
IR 243 AS.AIFAR. LAA & 2l d ofRuYlal
[sfloid 32 of1dH.2UR0AA S1EH] VoSl & d &Slsd 2ury)
35S U sdld i 8. d1edl 241 s1A dlwoll 24(E(c1u340])
SAH—3Udl] oIdIgA] Lloidi Ad] %37] &.

(¢.2)dl B fciunoll sad—a3u yyoid a1 2ol sRIgIE]
A AT sdi-sRuEIdll Fd1dIg Yo % SIg ulsa dlx
AR sl Uss dl, dal dlx (G fc1uH6l] sEH—13U H¥ol
¥ d lsd [Qpg saH-3uU(1-1) Yol T SAISHI
AS. AL AR, €lVid sAddlofl &l 8. da d AMd
sRulgall vIUR ¥ d Ul 22=ciHi Yol EIVIA di dof
SIRI%cA ollHER AWRRIA sle &Rl dY Aue dly
A(E 1Al sSAH—13U Yo YR1dIa AH1lel 52 & ol
ARRA dly AR 524 & A spAAIH] 2419 dl dol €S
AYY| A% AY| Glol SAIH] AT B. €5 aiss] sl guid
dlo suoll &Rl ¥ ofsAlol A & A [cIRHIGAR AHIsRE(
53] ofldofl 284 2% SUIHI 241D B ¥ SHAl olIHER AURAAM
sie €5 a3 g4l R dRlEAEE adls 2RMe eRul
HI2 §SH S & ol Ad] {d aiss] sedl ldiofl ¥aicierR]q
8H, A § €ldidll s1éo] gSHalIY &l AH UYA SAUIHI
A9, d (A dly Ax(Bifciudofl saH—3U Yxoidll sax
Hxot 3 9y Aelofl A% AU £5 AY] Gal HYGiofl 24 B.
SAH—3U()A Yo WAR dly AR USSR RUR gRd ¥
ABsd RUlsa &R Iy Ard1 ol sdlofl 28 8. Al ¥ d
ABsd Alsd AMaai 2A1d] sRUIE sinsHi UIHIA 2210t
Ry SAISHI SAlf] 281.



RCS No. :42/2024.
(¢.) ayai dlx dxf@fcuAedl ardigA di, Ao SIA
gAlsaA2] vseoll sdH—uU3HI vIA slcall Ruall i3]
RIS & FHI F¥RNAE & 5, A¥Y A[SR sdH—a13u]
13cHi BAY IYalloll BSUl wHddll FdAdIES Salall & HI2
A1 AB2HI WMERWiIY G1ER UISlal WBolHIHI [oiElre
SAIAT K19 Adl [AdR AU [AdIR] HI2 %33 ely ded]
Ul slelol] a1 s3] IS, €35 [¥&loll AlSRAsid [S[R2se
ol ARoAH ¥¥ sAH-13ul a3c Hie xsUl 2RIA HI2
(GRS s 8. Wi sig, dly ABpMIRIHG sHH—3U
ol dloy Aal 34 UdId] o dl U3 Ai6la &1 dl,
dley 1R Neutofl dRlviell 24211Gall oiR HlEall el A1l
dl ARell AIsSA Had ossl sAH 2419 dl d HYad, A
daigll el gla d HI2 dI9) usdl 231§ €Rlall A dell
GR16120f] 284 Sdl A1) ol &l ddl dle U3 sUl HI2
allRlloll 2U3UHi 2Ales AN AUl Ufsdd] 21A Eldidl]
¥dIER] oiss] s3] R1sR1. 2al Ad] 2ld aiss] sdl €ldid]
¥dIdERlofl 254, ¥R § €ldiofl sieo gsHolly &l AH
UAM SUIHI AH192,

(¢.3) 21, SIRUEI Y AURRAA Sl &Rl SAH—A3UH] AHARI]l
YAo9lall AR % dsARUR 3Q dl d doisS digl sudlA
Uldiofl a1eic?] #oie] ofld 2% s2lal d ¥ 284 A41RIU] uiRief]
Angql 20RIUA sieal gldiod]l wdIcield] olssl sl A2
2Id sdlofl 8. sREI S, Eldiofl ¥dicielR] aiss] sl
Adl RQURRIA sléofl U 8. %yR dig]l SudlA URIRIY
sicafl BU2 de efal dl ARoll ol A1(Ad UiS d Ul
21191 ofldol] AisREN s?la a2 2Adla ofld gqddidl
dydle 213 s3] RAAd sieai eld] evid sed 8. dlo Aol
3431 £5 5dldf] 2al A dIRUCA(GE] (SR 5ol id

10




RCS No. :42/2024.

oisS| sdiofl Adl alIHER 2URIRIA SI1& UIA 8. d Hie dlw

A(E 1A sAH ur(u) Ad] %37 8.

154. (Procedure and power of Special Court).---

)

)

Notwithstanding anything contained in the Code of
Criminal Procedure, 1973, every offence punishable
under [2 Sections 135 to 140 and section 150) shall be
triable only by the Special Court within whose

jurisdiction such offence has been committed.

Where it appears to any court in the course of any
inquiry or trial that an offence punishable under
Sections 135 to 139 in respect of any offence that the
case is one which is triable by a Special Court
constituted under this Act for the area in which such

case has arisen, it shall transfer such case to

such Special Court, and thereupon such case shall be

tried and disposed of by such Special Court in

accordance with the provisions of this Act:

Provided that it shall be lawful for such Special Court
to act on the evidence, if any, recorded by any court in
the case of presence of the accused before the transfer

of the case to any Special Court:

Provided further that if such Special Court is of opinion
that further examination, cross-examination and re-
examination of any of the witnesses whose evidence has
already been recorded, is required in the interest of
justice, it may re-summon any such witness and after
such further examination, cross examination or re-
examination, if any, as it may permit, the witness shall

be discharged.
11
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The Special Court may, notwithstanding anything
contained in subsection (1) of section 260 or section
262 of the Code of Criminal Procedure, 1973, try the
offence referred to in Sections 135 to 139 in a summary
way in accordance with the procedure prescribed in the
said Code and the provisions of sections 263 to 265 of
the said Code shall, so far as may be, apply to such

trial:

Provided that where in the course of a summary trial
under this subsection, it appears to the Special Court
that the nature of the case is such that it is undesirable
to try such case in summary way, the Special Court
shall recall any witness who may have been examined
and proceed to re-hear the case in the manner provided
by the provisions of the said Code for the trial of such

offence:

Provided further that in the case of any conviction in a
summary trial under this section, it shall be lawful for a
Special Court to pass a sentence of imprisonment for a

term not exceeding five years.

A Special Court may, with a view to obtaining the
evidence of any person supposed to have been directly
or indirectly concerned in or privy to, any offence
tender pardon to such person on condition of his making
a full and true disclosure of the circumstances within his
knowledge relating to the offence and to every other
person concerned whether as principal or abettor in the
commission thereof, and any pardon so tender shall, for

the purposes of section 308 of the Code of Criminal

12
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Procedure, 1973, be deemed to have been tendered

under section 307 thereof.

The Special court shall determine the civil liability
against a consumer or a person in terms of money for
theft of energy which shall not be less than an amount
equivalent to two times of the tariff rate applicable for
a period of twelve months preceding the date of
detection of theft of energy or the exact period of theft
if determined whichever is less and the amount of civil
liability so determined shall be recovered as if it were a

decree of civil court

In case the civil liability so determined finally by the
Special Court is less than the amount deposited by the
consumer or the person, the excess amount so
deposited by the consumer or the person, to the Board
or licensee or the concerned person, as the case may
be, shall be refunded by the Board or licensee or the
concerned person, as the case may be, within a
fortnight from thedate of communication of the order
of the Special Court together with interest at the
prevailing Reserve Bank of India prime lending rate
for the period from the date of such deposit till the date

of payment.

Explanation. - For the purposes of this section, "civil
liability" means loss or damage incurred by the Board
or licensee or the concerned person, as the case may be,
due to the commission of an offence referred to in

Sections 135 to 140 and Section 150."

13
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Gujarat High Court:- Bahuchar Stone Industries Prop.
vs State Of Gujarat on 26 February, 2021.

“Para (6) In case the civil liability so determined
finally by the Special Court is less than the amount
deposited by the consumer or the person, the excess
amount so deposited by the consumer or the person, to
the Board or licensee or the concerned person, as the
case may be, shall be refunded by the Board or licensee
or the concerned person, as the case may be, within a
fortnight from the date of communication of the order of
the Special Court together with interest at the prevailing
Reserve Bank of India prime lending rate for the period

from the date of such deposit till the date of payment.

Explanation. For the purposes of this section, "Civil
Liability" means loss or damage incurred by the Board
or licensee or the concerned person, as the case may be,
due to the commission of an offence referred to in

[Sections 135 to 140 and section 150]."

From the provisions contained in Section 154(5) of the

Act,_it is clear that the said provision gives the Special

Court jurisdiction to determine any dispute regarding
14




RCS No. :42/2024.

the quantum, of civil liability in theft cases, therefore,

the consumer _intending to challenge the quantum of

civil liability in theft cases (whether or not, he disputes

the allegations of theft) is still entitled to make such a

challenge to the disputed bill to the Special Court.

6. At this stage, this Court would like to refer to the
decision rendered by the Division Bench of this Court in

the case of Torrent Power AEC Ltd. (supra). wherein

this Court has considered the various provisions
contained in the Act and observed and held in

paragraph 5.3, 15.3 and 15.7 as under:

"5.3 xxxxx Section 154 provides that the offences
punishable under Secs.135 to 139 of the Act shall be
triable only by the Special Court within whose
jurisdiction such offence has been committed. The
offence is to be tried in a summary way. Sub-section (5)

of Sec.154 also empowers the Special Court to

determine the civil liability against a consumer or_a

person in terms of money for theft of energy which shall

be at least two times the amount as per the tariff rate

applicable for a period of twelve months preceding the

date of detection of theft of enerqy or the exact period of

theft, if determined, whichever is less. The amount of

civil liability so determined_shall be recovered as if it

were a decree of the Civil Court. Sub-section (6) also

provides that in case the civil liability so determined
finally by the Special Court is less than the amount
deposited by the consumer or the person liable, the

excess amount deposited by the consumer or the person

15
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liable shall be refunded with interest at the prevailing

Bank rate.

15.3 There is nothing to indicate that the power and
jurisdiction conferred on the Special Court under Sub-
section(5) of Section 154 is conditional upon the
licensee filing a complaint before the Special Court
under Section 151 of the new Act. In fact while the
provisions relating to offences and penalties from
Sections 135 to 139 are to be found in Part XIV of the
new Act, and Section 151 in the same Part provides that
cognizance of an offence under those sections can be
taken only at the instance of the Government, the
Commission or the licensee, the provisions relating to
the Special Court are to be found in a separate part
being Part XV of the Act. Since the power to try offences
punishable under Sections 135 to 139 is conferred
exclusively on the Special Court constituted under
Section 153 of the Act and the provisions of Sub-
section(5) of Section 154 specifically invest the Special
Court with the jurisdiction to determine any dispute
regarding the quantum of civil liability in theft cases, we
are clearly of the view that a consumer intending to
challenge the quantum of civil liability in theft cases
(whether or not he disputes the allegation of theft) is
still entitled to make such a challenge to the disputed
bill before the Special Court, even in cases where no
criminal complaint is filed against the consumer. The
doubt, if any, is removed by Resolution 7.6.7 in the

Gujarat Electricity Supply Code.
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15.7 Thus, although Sections 153 and 155 and Sub-
sections (1) to (4) of Section 154 may give an
impression that a Special Court is merely a Criminal
Court set up to try offences, the provisions of Sub-
sections (5) and (6) of Section 154 and Sections 156 and
157 unmistakably show that the Special Court has
adequate powers to do what the Civil Court could
normally do in a civil suit that its orders have the same
efficacy, recognition and binding effect as the decree of
a Civil Court. Thus principle (1) laid down by the Apex

Court is satisfied.

Sub-section(5) of Section 154 also creates a special civil
liability of the amount equivalent to two times of the
tariff rate applicable for a period of twelve months
preceding the date of detection of theft of energy. The
provisions of appeal, revision and review also satisfy the
test laid down by the Apex Court as contained in
principle 2 whether remedies normally associated with
actions in civil courts are prescribed by the statute or

n

not.

(¢.u) 2Re2 viaR dl. a1l goeeflfSale dl, a3 AMd Roocoll
A% clIHER ARId slYSIE &Rl [6ifdld eAd &, el d
YSIEIH] URI—RAHI HIFIE[RISI 18R S B. % o> Yo B,
FHI URI-RA(7) 2ia (W) Yol ¥ HeTdoll . JHI
RIAA sléoll ¥YRRSSU 249 YRIAA &. Aol dofl H18
URI-AS ULl 2isd 8. FHi R s1& &Rl ¥ RAd
dRI(G(@2] aiss] sdlall 8. dd sR1dd 8.

"Torrent Power Aec Ltd. vs. Gayatri Intermediates Pvt. Ltd. The

High Court of Gujarat held that "The special court constituted under
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Section 153 or sub-section (5) of section 154 is being empowered to

decide the quantum of civil liability in the case of power theft".

Para 21. To sum up then, our conclusions are as under:

The Electricity Act, 2003 (except Section 121) was brought into
force by the Central Government on 10th June 2003, but in the State
of Page 1326 Gujarat, its provisions came to be applied with effect

from 10th December 2003. [Para 19.1]

Although the terms of licence issued in favour of the AEC and the
GEB under the Indian Electricity Act, 1910 and Electricity (Supply)
Act, 1948 and the Conditions of Supply and Miscellaneous Charges
framed by the said licensees under the said Acts continued to be
operative till 9.12.2004, thereafter with effect from 10.12.2004, the
distribution licences in favour of those licensees continue to operate
subject to their being in accordance with the provisions of the

Electricity Act, 2003. [Paras 19.3 and 20.2]

Challenge to the legality of the Central Government order dated sth
June 2005 removing difficulties with reference to the powers of the
State Electricity Regulatory Commission under Section 50 of the
Act and to the subsequent amendment dated 14th December 2005 to
Regulation (Section) 7.6.5 of the Gujarat State Electricity Supply
Code is turned down. [Para 14]

The Electricity Act, 2003 read with the Central Government order
dated 8th June 2005 and the State Electricity Supply Code framed
under Section 50 of the Act as amended with effect from 14th
December 2005 and the Statutory Regulations framed under the
other provisions of the Act constitute a complete self-contained code
in respect of criminal as well as civil liability in cases of theft of
electricity and also in respect of the civil liability for unauthorised

use of electricity. [para 16]

Assessment to be made by the distribution licensee in theft cases is

not governed by the provisions of Section 126 of the Act, but is

18
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governed by the provisions of Section 50 read with Regulation
(Section) 7.6.5 of the Gujarat State Electricity Supply Code, 2005 as
framed by the Gujarat Electricity Regulatory Commission and

amended with effect from 14th December 2005.[paras 9 and 12]

Against such assessment, remedy of appeal under Section 127 of the
Act is not available to the aggrieved party, but its remedy will be

only before the Special Court constituted under Section 153 of the

Act which will exercise its jurisdiction in accordance with the

provisions of Sub-sections (5) and (6) of Section 154 of the Act.
[Para 9

Although there is no specific provision in Section 145 of the Act for

exclusion of Jurisdiction of Civil Court to entertain any proceeding

in respect of any matter which the Special Court is empowered by or

under the Act to determine, we are of the view that any dispute
about civil liability in theft cases is impliedly excluded from the

jurisdiction of Civil Court.

[Paras 15 to 17] The aforesaid principles are applicable to all cases

wherein theft is detected on or after 14th December 2005.

"Para 16. After undertaking the inquiry as mandated by the Apex
Court in Dhulabhai case (Supra), we hold that the Electricity Act,

2003 read with the Central Government order dated sth June 2005

and the Flectricity Supply Code framed under Section 50 of the Act

and the Statutory Regulations framed under the other provisions of

the Act constitute a Page 1321 complete self-contained code in

respect of criminal as well as civil liability in cases of theft of

electricity and also in respect of the civil liability for unauthorised

use of electricity. Hence, although there is no specific reference in

Section 145 of the Act to exclusion of Civil Court to entertain any

proceeding in respect of any matter which the Special Court is

empowered by the Act to determine or any assessment (other than

assessment under Section 126) which the licensee is empowered

under the Act to determine, we are of the view that any dispute
19
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about the civil liability in theft cases is impliedly excluded from the

jurisdiction of Civil Court."

(¢.5)8a 211 513 A1l Herdoll A 2R1d I Sudfloll 2Ard i
SIS R0U § Yofl BU dI€] SUdll &IRI AR AWUIHI A41Ad
8. dofl da1d1ef Adi, vel ure d wend 2H1d 8 5 oy
A A1lAdd &1 ygdl o 241l Al ofldofl 2HisReN 530 1o
Aol 280 gyl s1. ([Qei1o1-9 (oRisen:— el
UMl Aaadief 0.581 ¥eNdd 8 5, ¥ dlwafld] U]

A1[Ad s2d] yyTA Yi1d]l H0ll 2419 dl URUIAER 5 YYSISIR

AU[E[c1RAH SHH—A3U H¥ Aol sIRidIs] $21."" dl 9.aR

(2isRefl) dloy Uil 34 olodl &ldio) AIlAd &R i
Aisel 2165 241 2AlBdlail Fsiel IV i 2410d] 41520
s1xjdl AAoA1R dlall duRiiell HisiREl 501, AisRE(f
Had 1 2ilkdiofl vis v.9Hi WU sUT Y¥GH aiss] s
AisRe(l di9) usdal ugjesell o aell &2l Aisrell gsidl
19 Y&l 860 <ifscal siydefl s2AQN. &4 GURlisd %iaIdIg
ol dlo A3 A1l 541 HI2 SIUEI %Rl AURIUE Sieol]
RUall SAIHI A1dd 8. 1 dl A3 allHER U RIAA S1eall
Ysiel usdl ¥ AisRe(l AABsR &Rl Al6d &dd & dg
Hiofl AdiAHi 2419 dl, sdH—a3Udl 1A AdIddiall s

Garl UyPl adl «igfl. saH—a3U 4¥Giall 54 Al %di,

dsARdIR 8dl, olIHER 0[P SIE %IR1 £S5 243U
Aol ofld AHisRd]l 2540 RQAA dIRUAGEE] oiss] s3]
gldiofl A% 9yd ddlioll gsH $2. ug ¥ 1] 284

212118 %81 dAA SUIHI AH1Ad 81 dl, S UlSd BUR AS

% A3 HIZ A duid 5ol § dloy Aol AisRA] 284 d4d
sdiofl YRR GulRde i dH ey ¢41d 8. ¢l dlw

AU GIRIH—R0030f]  AordIf21HI 2212l RQA €19
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s]lofl oIl saH—aur(U)Hi oefl dUl sdH-3u
ol A H12 Ulaid UI[Axsel & Aol dloy Aol] ofldal] 25
ALl gyd sdiofl & ddl vel sig APIUIg o], ug
AUlE 1A saH—aus(U) H¥O olIHER AU SIE A
[S@old 3AHi €soll 284 203U RAAA dRICIGE] oiss]
sdlofl A B. A AU SRIEIHI YRl U GAY & idl
ol IHER YMH S1E ol olIHER 2¥RUd &lIEYSIEall GURISd AU
S dHIH YSIEIHT ULl Ut GaY B. al d Ry dl
A& [G1uHoll sdH-R003 (Aot Ales dlx Uall 28 U4
Aagdl RI[Ad 22 sdldfl sl a1d1ef ofell. QUR1AA S1o]]
RUail Hiol Uloicd MI[A%0l AIGld $dI HI2 SAIHI AHIdd
a®fl. udg fs@oict 3AAi ¥ RIQAA crRfA@2]l sl
20RAMSs oldle AMN0d 8. Aoiol dloy A3 AIlAd 2de]
RIAA dRIAEE] oiss] & el ugl & dlx Suofl 241d]]
8H ANYU| 6SSER 8. d H¥H dIEl Sudll A d Yl
sidigl s oll &I, Al Eldioll SIA S GUR UYL
AllAAd &1 B 5 dI€] Suoll U aldioll E19] sdIg) SIS SRR
a®fl. ayai dlx AxlBfciRuHed san-—a3u yxo sI%ER]
shaule evid sla Qur(u) Yxol QURRIA SI2 %RI aiss]
sd RI[Ad drfA(Gle esHolIg Anddiof 814 & dail A1
eld] Yef AB o6 ed § sAH 13U Yo SI¥eR] sRUIEH
% ollHER URuc s12 RAAd dRIMA(E2] aiss] sd10f] 28]
gly & — sAH—1Uw(U)all ACEl Fdi, "the amount of civil
liability so determined shall be recovered as if it were a decree
of civil court.” A2d ¥ edl [eitiRd RMQA ¥dicieR]o]
254 Ad] 1A gyd saUIHi 41921 W3 d RAAd sléall gsH
Bl IH, GUsd saH—-Uw(U) J¥ol (SRl SAHI
R dilA(GE] ossl salel & Ad aliveR YMAH sie
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RIAA ACdBRI0 R0¢vR /0 A9HI U Fd wLIdd & 5
The procedure and power of the Special Court is laid down
under Section 154 of the Act, including the power to levy a
penalty which is referred as "Civil Liability" under Section
154(5) and 154(6) of the Act. Section 155 states that the
Special Court is to have the powers of a Court of Sessions, and
Section 157 of the Act vests the Special Court with a power of

Review.

(¢.9) agai 21 s1A olHeR [Eell aigsie girl dlo H(Biciua-
R0030fl SAH—A3U Aal SHH—AS dRJdll AlE AH¥WAd
& ol UNAUTHORISED use of Electricity - 4ol THEFT &ial
1eel As6fltall AH1ARA Sl o] Aol Cialdi AAA—AHAD

siddigl sdlof] 28 8.

This distinction has been clearly made out in
a case decided by the High Court of Delhi in
writ petition (civil) No. 649 of 2004 and other
allied matters by the judgment dated 31st
May, 2004. Paragraphs 38 and 39 of the said
judgment read as under:

"38. The Explanation to Section 126 of the said Act
defines the expression "unauthorised use of electricity"
and the definition includes four categories as specified
in sub para (b) to the Explanation. It has been defined
to mean the usage of electricity (i) by any artificial
means, (ii) by means not authorised by the concerned
person or authority of licensee (iii) through a tampered
meter, and (iv) for the purpose other than for which the
usage of electricity was authorised. Thus, Section 126

can apply only in these cases since the same is confined
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to "unauthorised use of electricity". The expression
"theft" has not been used under Section 126 of the said
Act of 2003.

39. The expression "theft" has been used in Section 135
of the said Act. Thus, in the same enactment, these two
expressions- "unauthorised use of electricity”" and
"theft" have been used separately and, thus, must have
their own connotations. They cannot be said to be
substitute for one or the other."

(¢.¢)i1 sIA AMYH oIHER YMAH Sleall olld [Eedl iR d.
[Arg EdoglAdl ANos Al YSIEld AU Yo ¥33] &
Aol doil HIZ AIMYH A1 YsIeloll yd ¢lAaid Fdl vol «
¥33 &. AMYH A1 YSIEIH] E1d] Slall &Rl EIVIH SAUIHI
AIAd &dl d Y AgA. A1 SIA GURISd YSIEIH] A 9]
gdogAdlal 141 [Eedlol] 2URI1 gAs2RAZ] siéai ol [Eed)
Uik dl. [A3g Aal:o0a0l AldHi RIQAA Y2 cciR-
ua /099l €1d] RURIAE SIEHT ElVid SAUIHT A41Ad &dl.
A1 €ld] elud s20i1R EdogAlal ofle] [E] Uiz dl.ail 2i6s
&dl. URGIE UG €19 A1 Eldioll MAUIEIA Aed §, oY
Eell uidR dl. &R oIHER RURIUE FAl52RAZ] AHEIAAH]
Al LA 215—-00all [6iyH—0 H¥Gioll 2RY EMVid S|
el al €19l sgHa dlofl RAQd signi evid sal HIR
di€lal ud Aludl [Qeidl sd edl. RARGIE, Al 2
olIHER AURIUA AHEIAd &%RI Cial ueila Aiciollal alldHyR
s2d &dl. 211 s13 ol [Eed] viur dl.atiA1A Uldidd] 2203i
¥RIAd &g 5, ollHER Velddal dly ofldd] aiis] dell 254
243 ¢ yaell ofla dlo 21esal Audidi 2H1dd & dal dley
2165 %l UssiRY &Y dl dlHeR RIAd sieai eldl emvid
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SUlal] B B Al d €1d]l ssd RQAA s18a UdIUdiof] Al
8. el gilall e1dl Aoy sgHAUIOl] SleHi Eluid ST URd
SUI 2R 5d 6d]l. RIRGIE, dIHER WEIAd %Rl Gial
uellal AHictofla Uldi€lell 2R oll-d9R S &d]l idl
¥eNdd &g 3, olHER 2URIRIA Sléal Ul USRIl EIUI
UdIgdlef]l Adl BA B. RURGIE, UlAdIE] Aed 5 olg [Ed]
uig2 dl. &Rl A1 gsHell olRI% agal aliHER [Eell BiEgsIeH]
AUld 51T 1A &l 2ol Fotl sioiR—A]. 4. (A ) -
TUL/R02 del Al.AH 6iciR—9o3 /09 8. ¥ Ald
o ueila Aicdlla oiHeR [Ee] aIgSIE ULl ol -3d9R S
acll. RIRGE, MAUIE] SUdflA 241 gSHofl AIA ollHER
AMAH sigHi 2l evid 52 &dl Kol siciR—RIAd 2dld
0lolR-R0¢¥R /09 Yl €/vid s2c &dl Vol FHI olIHER
A S1¢E %IRI Uldiotl gsHHi ¥1dd &g 5,

“It is clear from a perusal of the aforesaid sections that
the Special Electricity Court acts as a Court of Sessions
and has been set up to try offences that are committed
under the Act. By no stretch of imagination can it be
stated that a civil suit would be within the jurisdiction of
such a Court. We are, therefore, of the view that the
impugned judgement deserves to be set aside. The
appeal is allowed in the aforesaid terms. Pending

applications, if any, shall also stand disposed of.”

AUlH, GBUASd YsIEld AifBlol, GUAsSd SA3
SIUEAR01 AI6S RN 1 ofld 219 29YER YURIRI $2d Usd
dloy ofldofl 253 eRd of &l al ¥ dl salsRAsial € 54|
Hie dlo sudflA siRldigl sed 8lu dol Aesiddl Hizell 8.

dlor A1dlofl Al 2854 YA $AUI HiZoll €I oi2] VHal ¥R
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sig 2165 &Rl Usd dlx oflddll cRUIY of sl HI2 €1d]
A &l AR J1¥ (Bifc1u3—0030fl SEH—ATU HXCloll
GIY olSdl Bl ol lHER RURIUE SI1E 2! dl olIHER AAd
Sical AIdl €A UAIYdlall GlIY 8. ol AAddNd olIHER
AMH sie Gulsd YsielHi sAdd 8 5, dlx ofldadl eiRd
gl dl dofl [AxgHi dl salsRIal € Sl AAeSIUdIall €1
&g A5 ug dai SIg Holld gsH AN ASIRA oils Aal 2414]
eld] $5d 216S s3] s ol d uel RAAd siéHi s3] s,
GURsd YSIEIHI olIHER YD sIe I A(BifciuH—-R00 30|
sad—uw (U)ol BT s & ol FHiI KARIRYA SISl
sidug(doll vHal Addloll UUT A . olIHER AU S1Eal
€S dqddiofl Al ‘A & Aol ¥ SIUElS] sAH—AUT(Y)
Ao sdH-uw(s) s "RAd drRf@@EE" a3
ANUIHI 21D &, dyHi, oIHER YMH si2 Jldioll
GuRlsd YslelHi ¥endd 8 5, "R siea dlxA1Rlall
SAAHI o A3 AllAdd &R dl €5 dyddlofl Al & al d
gsal  dly  Adf@fciuHoll saH-ur(u) Hyo RIAd
dRIE(GE a3 a1eidioll & ol doll Hi2 dle SuoflA
Ad21e] €191 sd10f] %32 i€l AHiall BURE] A 651sd s(Ad
AR B 5, dlAall SAH1 UAH sRuIE &Ad eld] AdgA
Aol dof UI¥2Ae ollHER URRUG SIEHT &JAA &lg FefA.
RIRAIE dHI YA oflitdd] g 2ol d YRId] oliel e
AR} ([AAY [61dEat Aol RIRGIE Ciol ueilofl edldl
Aicdllal oliHER URRUE SIE YSIE A8 ol B & Aol
ddi 1 AR dsAR4R 52 dl, 20Rud s12 ARIV]a ey
AH(Bi[ciyH-R0030ll SHH—AUT(¥) il WUT(U) Y ES
S4loll 8 & al d £50fl 254 RIAA cRIA(GZ] 2121”1 Vol
d 28H 9yd sal Hie dlx sudlA slg e1dl sdlall o€l
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ssd oiwdefl /euiRd Elvid Sdldl]l @ & A1H, BURsd
ysielofl AT AdiHi 2419 dl, ¥AR dlo A1es vHYUl dly
2188 ol &I} dl d gAH &Rl AR SAIHI 2419 4al do]
ofla dlo 21650l 214l dlo 218S ol &1 d FAH AHIUYIHI
2119 dl dl 216s 294l dl¥ A16S ol &1 d g2A4H d ofldal
20Ruc s1eHi dofl 21413 &3 dloy Aol SAHT USSI?] U5
8. Aol [Avgo] Al Sudll %Rl dl 21650l Al duRiRIg]
slegf ofld 2udidi 2119 dl d ofld dlo 2A16s &R 2URIU
s1eHi ussI3] A1 ol Aal 1 dl A1es 121 241 dlycfldal
ussiRY &l dl RIQd slédi eidl sWlell W/ B, A
FRIUYIH] AIAH & Vol oIHER YMH SIE &Rl §5d A%
Yol ¥dict AN 8. dall®f] dloy Sudll &Rl ¥ 2144 dl
Sudllall 2A16s & w194l dl dley Sudllall dley 2118s o1efl 2Hal d
gAH Rl 1A sAIAHT 211D 2al A g24H [Apg dly
SUoll &R 2A6if8d NdlA 222ddi dluiRell sRayIE
SAIHI A1 Aol d d1¥AUR] s01R AHa Ukl ofld
AHIUYIAHI A41d d1 d ofldal d g1 RAd sieHi ussil s
all6. day dle sudll d dlaAidlall ofldd] 80 dyd sRUl
He RQd sigdi edl s A5 dls. dal HiR2 dly
A[E[c1UH—003H1 SAH—A3Ud]] A1 SAIHT 211dd &
Aol 1o Suoll &R A Yot sRAUIE Ervid SAlol] B B. 1A
1 SI1A d1€loll €191 2RYol] &515d Y¥o UIAUIERA 2A1ES0ll
ofld dl%A3] sec &l dH Hlofl AdIAHi 41D dl vel A1 SIA
digl &Rl &ldall UlAdIE] [Axg oIHER RURIAA SIE S
RIAd drIfe(@E]l ossl scdl & 3 3x Adl slg gsH Yy
s41H1 211dd ol€ll. 1A, dIEl iRl gAsRA1E] Ase, 003
ol SdH-13U Y¥of Ais—35 &l Y As. AN AR, didi]
sRAIE SAUIHIT A41Ad B al 202[lud s1eAHi uldai€] [A3g d
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slweldl sRale 2430l siRigigl Yeslol 8, d s&slsd
(G daigld &. a1 %, UlAdIE]l d¥ As. 2. 4R, 5 sRUlE
alloid 3 dofl UIRAlSTPA clicid diglad Bae dulRii sig
202llgls U yedidi 2419d o, dd odi, ¥AR digld
Eld1 Yol 8518, 2Ald2IE Uefl YGilofl d&ll e2d1dY Yridl
ued] & ulAdigl [A3g uigr AR 2436l gaslA1] Aseqd]
SAH 13U Yool sRAUIE oitRd &ldiofl 2uwe &slsd 28
U2 AH1Ad 8, AR AAd] Aeldda eldall €1d] UAdIUd]of]
8gHd olgl &ldiof YRAUR RN &, AIH, GUAsd AU sy
HXO AE Ygl 0f.R ol UG ESRHI AIUYIHI 241D &,

Hel olctl—1, 3, ¥ val U ofl 2ysd Ui,

A8 SIA Yal oloiR—1, 3, ¥ al U Asc{lw 118 AsNR—]A
glgf dofl UAT A5 2419 A1 A11Ad 8. 1 SIA Ais—% <]
qigl  Hesigar  gaglleiyg  anaidldéleiRAlg]  AaAUIAg]
HldIEal 1Y Y A B. FHI AAIRA E1dI 2RDol] &5lSdlo]
YoRIddal S 8. AR Glie dIglofl UlAdiElall [A.9.2 IR
Bde dulRd sAHi AAd B, FHi dIElRA Ad] sslsd
*RIAd 8 5, A oo Yol dI5 5% oiond 8, Aol
alsloll AHAUAIN v d¥oll B, dildd] olisile 220
WHFUYR g2 A sldlxsel Ul.o.d.{l.2d. 8, dlalidoail
[Ea AsTarnl 211 g1 dofl el sAHI s 2A41d] 5
33 dofl dilal WoR oled], Al ¥ A AHA ASTol 281SHT A
2R ol®fl. A=A A slsd 2dIsRd & 5, AT 3d] Aa &y
d 243 d=ilal sief nd Hiled] ai&ll. agyai, di€la Aslal gial
2200l HIAS] so oflargel sloll & d 43l UdRIdoall
Yoy 28EHI AR VRIY 52 § dY Sl oy 285 vl Yy
S B2 Ad] U YOdIHI AA1ddl doll ¥dIsidi ¥eIdd 8 3,

JsTol d11] 22 ¥ AN UR AUIR] Sl UssIRIA dHI §A AR
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Usd) &dl FHI A AHRI A16S] &d1, Kol Vdlall e2d1de
AHHIF A1 AHAJAGIE 8. AR ¥RINAd B 5, AI6S o,
U SWYCI VB dial, of. R MldrIRie uWlge! dIal &dl,
Ao ifsa [AGRxRIE Gofeil dint ¥ dloll 2168 of &dl.
Al A eslsd dIsRa 8 3, ([AdRxRie soeil dial
Aslol gl a6l Hifds & A exfadl slg AHIGR Y]
gicioll SIA Y s ol®fl. A didell dilal Rl of &ldigf
wRNdd & %, Aslol 5112 As]ol il 2 aall HIfASs siel
& d elddl SIg A1UR YA4] &Idall SIA Y SW O § 5.
A1 ¥RIdd 8 5, dila As]dl 281sHi 2RJylal] Vgjeid B,
A1 A eslsd dIsRd B &, &lddl 1A Asld g
UARAwsIH UBlall sIxHi sd oefl, Aslo Agl4R
UARIYSIH S2d. dgai, di€lal Js]o 28N UR ¥ UUAAXSIH
SAlo] &l B2 Adl MM YodiHi AHiddl dell ¥dIcH]
¥RNAd & 5, A2 20N U2 UARAYSIH 5d19] aief] &lg Ug
220 AYSIH SAIgf &l . A ¥RNdd 8 5, ¥AldlH
Aloll 2AIH HI2 &l & ol dof ¥g 5152 &I} &, ¥Aldl2u1H
Aol A UldR 3U(12] A usRdll ela & Aloid Fe¢/x al &l
3¢, aldoll eldl Y¥ol wAldland  glsWHidl yiaR AN
2JAd & d Yool €1d] s B, sIY Ulsa wigde &l. Al
3 of A5, A A &slsd dIsRA B 5, €35 1S digfol
ARt (UIgR div) 32dl &R 8 dofl ol adl el & el dof]
HIBd) Aoif&id Aot — Sldlxal o 8l B, ¥ d AHA A
81%2 o &ld &ldoll SIA ¥ Uld dlA ¥eIdd 8 ddfl oy
2Ad 8 3 34 Adll HilBdl dxlla oell, ssald] uigAI3
SRV 32dl digal At UAd] & d dil s8] AS olel. A
*RIAd 8 %, U3 eAAAlol AAIBA AISall AIUR Sal A5 5
sedl AR sdl B, dIRA A eslsd dIsRd 8 5,
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Rl Aotidiell edl digo dIA A & A idall
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