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-// ચુ કા દો   //-

s!f અરજી વંચાણે લીધીP CF,GL VZHL VF SFDGF\ 5|lTJFNL G\PZ TZO[

ZH] SZL H6FJ[, K[ S[4 VF SFDGL ;]WFZ[, NFJF VZHLGL GM8L; T[VMG[

AH[,L  K[P  VUFp  51FSFZM  HM0JFGL  GM8L;  VF5L  CMI  T[  T[VMGF\

wIFGDF\  GYL  VG[  CF,GF\  NFJFG]\  DYF/]  HMJFDF\  VFJ[  TM  ccSZFZG]\

lJlXQ8  5F,G  SZFJL  SgJ[Ig;  SZFJL  VF5JF  TYF  0[S,[Z[XG  TYF

SFIDL  DGF.  C]SD  D/JF  V\U[cc  VF  5|SFZG]\  K[  G[  ;]WFZ[,  NFJF

VZHLGL 5FZFv& GL NFN HMJFDF\ VFJ[ TM VF NFN DF+G[ DF+ 5|lTJFNL

G\P! ;FD[GL NFN K[4 T[VMGL ;FD[ SM. NFN GYLP JW]DF\ H6FJ[, K[ S[4

VF SFDDF\ A[ 5|SFZGF\ NFJFGL NFN K[ T[D DFGL XSFI s!f SZFZ 5F,G

S[ H[  SZFZ JFNLV[ T[VMGL ;FY[  SIF"  GYLP T[VMGL ;FD[  SM. SZFZ CMI

T[J] \ 51F lGJ[NG GYL S[ JFNLGM V[JM SM. S[; 56 GYLP T[VMGL ;DH

5|DF6[  SZFZ  5F,G  VG[  SFIDL  DGF.  C]SD  SMg8=F0LS8ZL  NFN  K[4

T[ ;FY[ DF\UL XSFI GCL\ VG[ DF\UJFDF\ VFJ[ TM T[ V5FJL XSFI GCL\P

VF  TDFD  CSLST  ;FD[  HMJFDF\  VFJ[  TM  T[VMGL  5F;[  NFJFJF/L

HDLGGM  DF,LSL  SAHM  S[  EMUJ8M  CF,GF  ;\HMUMDF\  GYL4  T[VMGL

E], 5|DF6[  VF HDLG J[RJF  V\U[4  JRUF/FGM  S[  SFIDL  DGF. C]SD

V5FIFG]\  AG[,]\  GYL4  VFJF  ;\HMUMDF\  0[S,[Z[XG TYF  DGF. C]SDGL

NFN T[VMGL ;FD[ DF\UJF S[ D[/JJF JFNLG[ CSS4 ;tTF S[ VlWSFZ GCL\

CMJFG]\  H6FJ[,  K[P  JW]DF\  H6FJ[,  K[  S[4  T[VMG[  51FSFZ

TZLS[  HM0JFGL  GM8L;  wIFGDF\  VFJ[,  GCL\  VFYL  VF  ZH]VFT  T[VM

VUFp  SZL  XS[,  GCL\  5Z\T]  CF,GF\  lS:;FDF\  HMJFDF\  VFJ[  TM  VF

NFJFDF\  S],  +6  5|lTJFNL  K[  VG[  T[  5{SL  5|lTJFNL  G\PZ  ;FY[  JFNL
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JrR[ SFINFYL S[ CSLSTGF SM. D]N'F H GYL TM T[VMGL ;FD[ VF S[.;

RF,JF 5F+ GYL T[D H6FJ[, K[P H[YL CF,GL VZHL ,FJL VZH SZ[,

K[  S[4  VF  S[;DF\  T[VMGL  ;FD[  SFINFGM  S[  CSLSTMGM  D]N'M  H  G  CMI

T[VMG[  VF  NFJFDF\YL  51FSFZ  TZLS[  D]ST  SZJF  VG[  VF  V\U[G] \

VFG];F\ULS V[JL CZSM. NFN V5FJJF VZH SZ[, K[P 

sZf ;NZ  SFD[  JFNL  TZO[  CF,GL  VZHL  VgJI[  VF\Sv!_$  YL

JF\WF  ;FY[  ,[lBT  N,L,  ZH]  SZ[,  K[  H[DF\  T[VM  N'FZF  N,L,  SZL

H6FJJFDF\  VFJ[,  K[  S[4  VF  SFDGF\  VUFp  JFNLV[  5|lTJFNL  G\PZ

;FD\T  E]ZF  5ZDFZ  TYF  5|lTJFNL  G\P#  ZJHL  GFZ6 NM\UFG[  5|lTJFNL

TZLS[  NFJFDF\  51FSFZ  TZLS[  HM0JF  DF8[  VM0"Zv!  ~,v!_  D]HAGL

VZHL  TFP_#q_5qZ_!$  GF  ZMH  NFB,  SZ[,  CTLP  tIFZAFN

5|lTJFNLG[  GM8L;  SZJFDF\  VFJ[,  CTL  VG[  ;NZC]\  GM8L;  5|lTJFNL

G\PZ  ;FD\T  E]ZF  5ZDFZG[  VF\Sv#5  YL  AHFJJF  DMS,[,4  ;NZC]\

GM8L; 5|lTJFNL G\PZ GF 5]+ lJX]EF. ;FD\TEF. 5ZDFZG[ AHFJJFDF\

VFJ[, K[P ;NZC]\ GM8L; SFINF D]HA 5|lTJFNLG[ AHL UI[, U6FI4 T[

GM8L;DF\  T[GF\  5]+V[ ;CL SZLG[ :JLSFZ[, K[ V[8,[ GM8L; D/[, GYL

T[  JFT  5|lTJFNL  G\PZ  GL  CF,  8STL  GYL  S[  8SJF  ,FIS  56  GYLP

5|lTJFNLGL  VF\Sv)(  GL  VZHL  5[ZFv!  DF\  56  ;]WFZ[,  VZHLGL

GM8L;  AH[,GL  CSLSTGM  :JLSFZ  SZ[,  K[P  T[YL  GM8L;  AH[,  GYL

T[  CSLST  DFGL  XSFI  T[D  GYL  VG[  GM8L;  D?IF  AFN  5|lTJFNLVM

CFHZ  ZC[,  GYL  S[  SM.  JF\WFvHJFA  ,LW[,  GYL  VG[  S]8] \AGF\  5]bT

JIGF\  5]~QFG[  GM8L;  AH[,  CMI  TM  T[  SFIN[;ZGL  AHJ6L  YI[,
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U6FI4 H[ VF\Sv#5 GL GM8L;DF\ HM. XSFI K[P tIFZAFN JFNLG[ TYF

5|lTJFNLVMG[  ;F\E/LG[  GFDP  SM8[ "  51FSFZ  HM0JFGL  T[VMGL  VZHL

D\H]Z SZ[, K[ TYF 5|lTJFNL G\PZ TYF G\P# G[ 5|lTJFNL TZLS[ HM0JFGM

C]SD  SZ[,  K[  VG[  ;NZC]\  C]SD  D]HA  T[VMV[  8F.D  ,LDL8DF\

V[8,[  S[  ;DI  DIF"NFDF\  51FSFZMG[  SM8"GF\  Z[S0"DF\  HM0L  VF5[,

K[ VG[ CJ[ T[G[ HM0JF ;FD[ JF\WM CMI TM VF H SM8"GF\ C]SDG[ ZN SZJF

DF8[ p5ZGL SM8"DF\ HJ]\ 50[, DF+ VM0"Zv!5 ~,vZ D]HAGL VZHLYL

V[S JFZ HM0FI[, 51FSFZG[ OZL 0L,L8 SZL XSFI GCL\ T[D H6FJ[, K[P

JW]DF\  N,L,DF\  H6FJ[,  K[  S[4  5|lTJFNLV[  5FZFv!  DF\

T[VMGL ;FD[ NFN GYL 5Z\T] 5|lTJFNL G\P! GL ;FD[ NFN K[ T[J] \ H6FJ[,

K[ T[DH 5[ZFvZ DF\  JW]  H6FJ[, K[  S[  T[VMGL ;FD[  JFNLV[ SZFZ SZ[,

GYL4  SMg8=FS8ZL  NFN  K[  T[  V5FJL  XSFI  GCL\P  NFJFJF/L  HDLGGM

DF,LSL  HDLGGM  SAHM  VG[  EMUJ8M  CF,GF\  ;\HMUMDF\  GYL  5Z\T]

T[VMV[  VF  SFDDF\  5|lTJFNL  !  ;FD[  SZFZG]\  5F,G  SZJF  SgJ[GLIg;

SZL  VF5JF  DGF.  C]SD  D[/J[,  K[  VG[  5|lTJFNLV[  H[  VM0"Zv!5

~,vZ D]HA 0L,L8 SZJFGL VZHL SZ[, K[  T[DF\  H6FJ[, CSLST CF,

5]ZFJFGM  lJQFI  K[P  5|lTJFNL  G\PZ  V[D  SC[TF  CMI  S[4  T[VMG[  51FSFZ

TZLS[  HM0JFGL  GM8L;  wIFGDF\  VFJ[,  GYL4  VFJL  CJFDF\  p0TL

JFTM  ,.  DF+  S[;  ,\AFJJF  DF8[GL  VZHL  SZ[,  K[  VG[  DF+  5M:8

VMOL;DF\  0aAFDF\  85F, GF\B[, CMI T[D VM0"Zv!5 ~,vZ GL VZHL

OF., SZL S[; ,\AFJJFGM 5|ItG SZJFDF\  VFJ[, K[ T[  DFO SZL XSFI

T[D  GYL  VFYL  5|lTJFNL  G\PZ  TZOYL  VF5JFDF\  VFJ[, VF\Sv)( GL

VZHL ZN SZJF VZH SZ[, K[P JW]DF\ N,L,DF\ H6FJ[, K[ S[ VF SFDGF\
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5|lTJFNL G\P! GFV[ RF,TF SFD[ ;NZC]\ HDLG 5|lTJFNL G\PZ ;FDTEF.

E]ZF  5ZDFZG[  JC[\RL  GFB[,  VG[  5|lTJFNL  G\PZ  V[  5|lTJFNL  G\P#

ZJHLEF.  GFZ6  NM\UFG[  JC[\RL  GF\B[,  K[  VG[  JFNL  5|lTJFNL  G\P!

5F;[YL  X]wW  A]wWLYL  BZLNGFZ  jIlST  CMJFG]\  H6FJ[,  K[P  JW]DF\

N,L,DF\ H6FJ[, K[ S[4 5|lTJFNL G\PZ GFV[ ;NZC]\ HDLG JC[\RL GF\bIF

AFN 5|lTJFNL G\P# GFV[ V[8,[ S[  ZJHLEF. GFZ6EF. NM\UFV[  ;NZC]\

HDLG 5MTFGF  GFD[  SZL  VF5JF  DF8[  WMZFHL  T,F8L  U|]5v!4  .vWZF

CSS  5+SDF\  GM\W  NFB,  SZJF  VZHL  SZ[,  VG[  T[DGL

VZHL ;FD[ JFNLV[ JF\WF VZHL SZTF\ GFDP DFD,TNFZ SM8[ " TSZFZ S[;

G\P  )qZ_!$  GM\W  G\PZ(&Z  TFP!5q_$qZ_!$  GF\  ZMHGL

TFPZ_q_(qZ_!$ GF\  ZMH  51FSFZMG[  ;F\E/L  GFDP  DFD,TNFZ  SM8[ "

GFD\H]Z  SZ[,P T[GL ;FD[  5|lTJFNL G\P# GFV[ 0[%I]8L S,[S8Z ;FC[AGL

SM8"DF\  V5L,  NFB,  SZ[,  T[  V5L,  56  GFD\H]Z  SZ[,

VG[  DFD,TNFZ ;FC[AGF\  C]SDG[  SFID ZFB[, K[P  T[GL ;FD[  5|lTJFNL

G\P#  ZJHLEF.  GFZ6EF.  NM\UFV[  S,[S8Z  ;FC[AvZFHSM8GL  SM8"DF\

V5L,  NFB,  SZ[,  ;NZC]\  V5L,  VZHL  GFD\H]Z  sZLH[S8f  SZJFDF\

VFJ[,P  JW]DF\  N,L,DF\  H6FJ[,  K[  S[  JFNL  ;NZC]\

5|lTJFNLVM  ;FD[  SFIN[;Z  ,0T  SZL  C]SD  D[/J[,  CMI  VG[  GFDP

+6[I SM8"G[ 5]ZFJFYL JFHAL ,FU[, CMI T[VMGM S[; DHA]T CMI H[YL

5|lTJFNL  G\PZ  ;FD\TEF.  E]ZF  5ZDFZGL  VM0"Zv!5 ~,vZ GL  VF\Sv

)( GL VZHL ZN SZJF VZH SZ[, K[ VG[ N,L, wIFG[ ,. T[VMG[ BM8L

ZLT[ C[ZFGvCF,S SZ[, CMI4 T[VMV[ ;LP5LP;LP S,Dv)5 VgJI[ C[JL

SM:8 V5FJJF VZH SZ[, K[P
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s#f સદર  અરજીના  ન્યાયિક  નિર્ણય  માટે  નીચે  મુજબના  મુદ્દ ાઓ  

ઘડવામાં આવેલા છે.

-:: મુ દ્દ ા   ::-

(૧) શું અરજદાર અરજીમાં માંગ્યા મુજબની દાદ મેળવવા 

હક્કદાર છે?

(૨) શું હુકમ ?

s$f ઉપરોક્ત મુદ્દ ાઓ પરત્વેના મારા નિર્ણયો નીચે મુજબ છે.

૧.  Gકારમાં

૨. આખરી હુકમ મુજબ

// કા ર ણો   //

મુદ્દા નં      .       ૧ ની ચર્ચા ઃ      -  

s5f CF,GL  VZHL  J\RF6[  ,LWL  T[DH  VZHL  ,UT  N,L,M  ;F\E/L

TYF ,[lBT N,L, J\RF6[ ,LWLP

;NZ  VZHLGF\  SFD[  SM0  VMO  l;lJ,  5|M;LHZ4  !)_(  GF\

VM0"Zv!5  ~,vZ  GL  HMUJF.VM  wIFG[  ,[JFDF\  VFJ[  T[DF\  H6FjIF

D]HAo

ORDER XV

Disposal of the Suit at the first hearing

2. One of several defendants not at issue.—

1[(1) Where there are more defendants than one, and any one of the

defendants is not at issue with the plaintiff on any question of law

or of fact, the Court may at once pronounce judgment for or against

such  defendant  and  the  suit  shall  proceed  only  against  the  other

defendants.]
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2[(2) Whenever a judgment is  pronounced under this  rule,  decree

shall be drawn up in accordance with such judgment and the decree

shall bear the date on which the judgment was pronounced.]

5|lTJFNL G\P! GF\ lJPJPzL V[P HLP SF50LIF GFVMV[ ;NZ VZHL

,UT  IMuI  C]SD  OZDFJJF  N,L,  SZ[,  K[P  HIFZ[  5|lTJFNL  G\PZ

TZO[  lJPJPzL  S[P  V[DP  5FZ[B  GFVMV[  T[VMGL  CF,GL  VZHL

VgJI[  SZJFDF\  VFJ[,  DF{lBS  N,L,DF\  H6FJ[,  K[  S[4

JFNLV[  ;]WFZ[,L  NFJF  VZHLGF\  5FZFv&  YL  H[  NFN  DF\U[,L  K[  DF+

5|lTJFNL  G\P! ;FD[GL  NFN K[  VG[  5|lTJFNL  G\PZ  ;FD[  SM. NFN GYLP

JW]DF\  H6FJ[, K[ S[4 CF,GF\ NFJFDF\ A[ 5|SFZGL NFN K[ H[DF\  V[S SZFZ

5F,GGL NFN K[ H[ SZFZ JFNLV[ 5|lTJFNL G\PZ ;FY[ SZ[, GYL VG[ T[J] \

SM.  51F  lGJ[NG  GYL  S[  JFNLGM  T[JM  SM.  S[;  GCL\  CMJFG]\  H6FJ[,

K[  VG[  SZFZ  5F,G  VG[  SFIDL  DGF.  C]SD  SMg8=F0LS8ZL  NFN

K[ T[  V[S ;FY[  DF\UL XSFI GCL\  VG[ DF\UJFDF\  VFJ[ TM V5FJL XSFI

GCL\4  T[DGL 5F;[  NFJFJF/L HDLGGL DFl,SL4 SAHM S[  EMUJ8M GYL

VG[  T[VMGL  E],  5|DF6[  VF  HDLG  J[RJF  V\U[  VF  HDLG  J[RJF

V\U[  JRUF/FGM S[ SFIDL C]SD V5FIFG]\  AG[,]\  GYLP JW]DF\  H6FJ[,

K[  S[  T[VMG[  51FSFZ  TZLS[  HM0JFGL GM8L; wIFGDF\  VFJ[, GCL\  H[YL

T[VM  T[  ;DI[  ZH]VFT  SZL  XS[,  GCL\4  5Z\T]  CF,GF\  lS:;FDF\  +6

5|lTJFNLVM  5{SL  5|lTJFNL  G\PZ  ;FY[  JFNL  JrR[  SFINFYL  CSLSTGF

SM.  D]N'F  H  G  CMI  5|lTJFNL  G\PZ  ;FD[  VF  S[;  R,FJF5F+  G  CMI

T[VMGL CF,GL VZHL D\H]Z SZJF VZH SZ[, K[P
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;NZ  VZHL  ,UT  JFNL  TZO[  T[VMGF\  lJPJPzL  V[P  V[DP  58[,

N'FZF VF\Sv!_$ YL ,[lBT N,L, ZH] SZJFDF\  VFJ[, K[ H[DF\  H6FjIF

D]HA  5|lTJFNL  G\PZ  G[  VF\Sv#5  GL  GM8L;  AHFJJF  DF8[  DMS,[,

H[  GM8L;GL  AHJ6L  T[VMGF\  5]+  lJX]EF.  ;FD\TEF.

5ZDFZG[ SZJFDF\ VFJ[, H[YL SFINF D]HA T[VMG[ GM8L; AHL UI[, K[

H[YL  GM8L;  D/[,  GYL  T[  5|lTJFNL  G\PZ  GL  JFT  8SL  XS[  GCL\

VG[ T[VMV[ VF\Sv)( GL CF,GL VZHLDF\ 56 ;]WFZ[,L NFJF VZHLGL

GM8L; T[VMG[ AH[,GL CSLSTGM :JLSFZ SZ[, K[P JW]DF\ H6FJ[, K[ S[

VF\Sv#5 GL GM8L; AHL HTF\  T[VM V+[GL SM8" ~A~ CFHZ ZC[, GYL

H[YL  V+[GL  SM8[ "  T[VMG[  5|lTJFNL  G\PZ  TZLS[  HM0JFGM  C]SD OZDFJ[,

K[P  H[YL  T[VMG[  5|lTJFNL  TZLS[  HM0JF  ;FD[  JF\WM  CMI  TM  GFDNFZ

p5ZGL  SM8"DF\  HJ]\  50[,  DF+  VM0"Zv!5  ~,vZ  D]HAGL  VZHLYL

V[SJFZ HM0FI[, 51FSFZ OZL 0L,L8 SZL XSFI GCL\P H[YL CF,GL VZHL

OF., SZL S[; ,\AFJJFGM 5|ItG SZ[, K[P JFNL 5|lTJFNL G\P! 5F;[YL

X]wW  A]wWLYL  BZLNGFZ  K[  T[DH  5|lTJFNL  G\P!  GFV[  RF,TF

SFD[  ;NZC]\  HDLG  5|lTJFNL  G\PZ  ;FD\TEF.  E]ZFEF.  5ZDFZG[  J[ \RL

GF\B[,  K[  VG[  T[VMV[  5|lTJFNL  G\P#  ZJHLEF.  GFZ6EF.G[  J[ \RL

GF\B[, K[P 5|lTJFNL G\P# GFV[ ;NZC]\  HDLG 5MTFGF\  GFD[  SZL VF5JF

DF8[  WMZFHL  T,F8L  U|]5v!4  .vWZF  CSS5+SDF\  GM\W  NFB,  SZJF

VZHL SZ[, H[ VZHL ;FD[  JFNLV[ JF\WF VZHL SZTF\  GFDP DFD,TNFZ

SM8[ "  T[ S[; GFD\H]Z SZ[, H[ ;FD[ 5|lTJFNL G\P# GFV[ 0[%I]8L S,[S8ZGL

SM8"DF\  V5L,  NFB,  SZ[,  H[  V5L,  56  GFD\H]Z  SZJFDF\  VFJ[,

VG[  tIFZAFN T[VMV[  S,[S8Z ;FC[A4 ZFHSM8GL SM8"DF\  V5L, NFB,



         9 / 10     દી.પ.અ.નં.૭૪/૨૦૨૫

SZ[,  T[  V5L,  VZHL  GFD\H]Z  SZJFDF\  VFJ[,  VFD  ;NZ  +6[  SM8[ "

5|lTJFNL  G\P#  GL  VZHL  V5L,M  GFD\H]Z  SZ[,  CMI  CF,GL  VZHL  ZN

SZJF VZH SZ[, K[P

JW]DF\4  5|lTJFNL  G\P#  GFV[  V+[GL  SM8"  ;D1F  CFHZ  ZCL  ;NZ

VZHL ,UT SM. HJFA ZH] SZ[, GYL S[ SM. N,L, SZ[, GYLP

CF,GF\  SFD[  5|lTJFNL  G\PZ  TZO[  H[  SM0  VMO  l;lJ,

5|M;LHZ4  !)_(  GF  VM0"Zv!5  lGIDvZ  D]HA  H[  0L,L8  SZJF

DF8[ VZHL VF5[, K[ VG[ T[DF\  H6FJ[, CSLSTM wIFG[ ,[TF\  T[ 5IF"%T

G CMJFG]\  5|YDNX"lGI ZLT[  V+[GL VNF,TG[ H6F. VFJ[ K[P JW]DF\4

HM  VF  SFDGF\  JFNLGM  VF\Sv!_$  YL  H[  N,L,  ZH]  YI[,  K[  T[G[

J\RF6[  ,[JFDF\  VFJ[  TM  T[VMV[  5]ZTF\  VG[  lJUTJFZGF\  B],F;F  SZ[,

CMJFG]\  Z[S0"  5Z VFJ[, K[P  H[DF\  lJUTJFZ ZLT[  S. ZLT[  5|lTJFNL  G\PZ

GL VZHL D\H]Z YJF 5F+ G CMJFG]\  56 H6FJ[, K[P ;NZ VZHL ,UT

lJX[QF  AFAT  V[JL  K[  S[  TFP_#q_5qZ_!$  GF  ZMH  ;NZ  SFDGF\

5|lTJFNL  G\PZ  G[  HM0JF DF8[  V[S VZHL D\H]Z  YI[, H[  VFWFZ[  CF,GF\

SFDGF\  5|lTJFNL G\PZ GFVM Z[S0"  5Z VFJ[, K[  VG[ B]N 5|lTJFNL G\PZ

GFVMV[  H[  T[VMGL  CF,GL  VZHLDF\  5MTFGL  HFTG[  0L,L8  SZJF

DF8[ H6FJ[, K[ T[GF\  DF8[ SM. 5IF"%T SFZ6M NXF"J[, CMJFG]\  Z[S0" 5Z

VFJ[, GYLP  VFD4 JFNLGL VF\Sv!_$ GL N,L,M wIFG[  ,[TF\  V+[GL

VNF,TG[  5|lTJFNL  G\PZ  GL  CF,GL  VZHL  8SJF5F+  CMJFG]\  H6F.

VFJT]\  GYLP  H[YL  D]N'F  G\P!  GM  HJFA  ccGSFZDF\cc  VF5L  D]N'F  G\PZ

5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P
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➢ પ્રતિવાદી નં.૨ ની અરજી આથી "નામંજુર" કરવામાં આવે છે.

➢ ખર્ચ  અંગે કોઈ હુકમ નથી. 

હુકમ આજરોજ ખુલ્લી અદાલતમાં વાંચી સંભળાવી જાહેર કર્યો .

તા.૩૦/૦૩/૨૦૨૬     (સુનિલ વામન વાઘ)
                     પ્રિ ન્સીપાલ સીનીયર સીવીલ જજ, 

           ધોરાજી .
      (જજ કોડ- જીજ૦ે૧૨૫૮)


