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બાબતઃ-51FSFZ TZLS[ HM0JF VG[ T[ D]HA NFJFGF\ DYF/FDF\ TYF 

NFJFDF\ ;]WFZM pD[ZM SZJF N[JF 5ZJFGUL VF5JF V\U[PPP

સી      .      પી      .      સી      .      VMPv!4 ~,v!_sZf VgJI[ TYF ;LP5LP;LPVMP  

v& ~,v!* VgJI[      .  

---------------------------------- 
અરજદારપક્ષ ે :- વિ.વ.શ્રી H[P VFZP ;LZMIF 
સામાવાળા તરફે :-વિ.વ.શ્રી V[P HLP SF50LIF

;]RLT 51FSFZ TZO[ ov lJPJPzL S[P V[DP 5FZ[B
----------------------------------

-// ઠ રા વ   //-

s!f અરજી  વંચાણે  લીધી  તથા  દલીલો  ધ્યાને  લીધી  તથા  વિ.વ.શ્રીને

સાંભળ્યા.  સદર  અરજીમાં  વાદીએ  એવી  હકીકત  જણાવેલ  છે  કે ,  VF

SFDGF\  5|lTJFNLVM  ;FD[  T[VMV[  CF,GM  NFJM  NFB,  SZ[,  K[  VG[

5|lTJFNL G\PZ GL HFDGUZ D]SFD[  VFJ[, lD,STDF\YL T[VMG]\  ,[6]\

J;], V5FJJF VG[ 5|lTJFNL lD,STDF\ O[ZOFZ SZ[ SZFJ[ GCL\ T[ DF8[

VF\Sv5  YL  NZdIFG  DGF.  C]SD  D/JF  VZHL  NFB,  SZ[,P  5Z\T]

5|lTJFNLVMG[  NFJFGF\  ;Dg;  GM8L;  AHTF\  UD[  T[  ZLT[  ;NZC]\

lD,ST  A[gS  DFZOT[  SM9LIF  XFZNFA[G  E]NZEF.  GFDGL

jIlSTG[  TFPZ5q)qZ_Z_  GF  ZMH  ZHLP  N:TFJ[H  VG]PG\AZv

$)5*  YL  8=Fg;OZ  SZFJL  GF\B[,  H[  V\U[  T[VMG[  CF,DF\  H  HF6

YI[,  CMI  H[YL  ;NZC]\  XFZNFA[G  E]NZEF.  SM9LIFG[  VF
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SFD[  51FSFZ  TZLS[  NFB,  SZJF  H~ZL  CMJFG]\  H6FJ[,  K[P  JW]DF\

H6FJ[, K[  S[4  T[VMV[  NFJFDF\  H[  lD,STDF\YL  T[VMG]\  ,[6]\  J;],

V5FJJF  DF8[  DF\U6L  SZ[,  K[  T[  lD,ST  A[gS  VMO  AZM0F

DFZOT[  SM9LIF XFZNFA[G E]NZEF.G[  J[RF6 VF5L NLW[, K[4 H[GL

HF6 T[VMG[  CF,DF\  H YI[, CMI SM9LIF  XFZNFA[G E]NZEF. 56

CF,GF\  NFJFGF\  H~ZL  51FSFZ  K[  VG[  NFJFGF\  gIFI  lG6"I

JBT[  SM9LIF  XFZNFA[G  E]NZEF.G[  5|lTJFNL  G\P#  TZLS[  HM0JF

H~ZL K[ T[DH NFJFDF\ T[ D]HA ;]WFZM YJM H~ZL K[ T[D H6FJ[, K[P

JW]DF\  H6FJ[, K[  S[4  CH]  CF,GF\  NFJFDF\  SFD 5]ZFJF  p5Z  VFJ[,

GYL4  5|lTJFNLVMGF\  HJFA DF8[  SFD D],tJL  K[4  SFG]GL  1FlT ZCL

HJF  5FD[  GCL\  VG[  GFDNFZ  VNF,TG[  gIFIlG6"I  JBT[  ;]UDTF

ZC[ T[ DF8[ T[DH NFJFGF\ VFBZL lG6"I JBT[ H[ 51FSFZGL H~ZLIFT

K[  T[  51FSFZGL  CFHZL  ZC[  T[  DF8[  5|lTJFNL  G\P#  TZLS[  SM9LIF

XFZNFA[G  E]NZEF.G[  Z[S0"  5Z  ,FJJF  H~ZL  CMI  VG[  T[  D]HA

NFJFDF\  ;]WFZM SZJM H~ZL CMI H[YL CF,GL VZHL SZJF OZH 50[,

CMJFG]\ H6FJ[, K[P

H[YL JFNL TZO[  CF,GL VZHL ,FJL VZH SZ[, K[ S[4 NFJFDF\

5|lTJFNL G\P# TZLS[  s#f SM9LIF XFZNFA[G E]NZEF.4 WD["vlCgN]4

7FT[v58[,4  W\WMv3ZSFD4  pPJPVFPv&&4  ZC[PG;LT5Z4

TF,]SMv8\SFZF4  HL<,MvDMZAL4  D]SFDvG;LT5Z  T[  ZLT[  5|lTJFNL

G\P#  TZLS[  NFJFDF\  NFB,  SZJF  5ZJFGUL  VF5JF  T[DH  NFJFGF\
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DYF/FDF\  ;]WFZM  SZJF  N[JF  5ZJFGUL  VF5JF VZH SZ[, K[  T[DH

NFJFGM 5[Z[U|FOv5 HIF\ 5]ZM YFI tIF\ T]ZT H ccTNp5ZF\T 5|lTJFNL

G\AZv#  GF\  G[  VDM  JFNLV[  TFZLBov#q)qZ_Z_  GF\  ZMH

VDMV[  CF,GM NFJM  NFB, SZ[, CMI H[YL  VF  lD,ST BZLN  SZJL

GCL\  T[JL  HF6  SZTL  GM8L;  VF5JF  KTF\  5|lTJFNL  G\AZov#  GF\

V[  A[gS  VMO  AZM0F  5F;[YL  TFZLBovZ5q)qZ_Z_  GF\  ZMH

ZHLPVG]P  G\AZov$)5*  YL  ;[,  ;8L"OLS[8  SZFJL  ,LW[,P

H[  ZNAFT,  9ZFJJF  VDM  JFNLVM  CSSNFZ  KLV[Pcc  T[  D]HA

NFJFDF\  ;]WFZM SZJF N[JF T[DH NFNGF\  5[ZFv*s$f DF\  HIF\  5[Z[U|FO

5]ZM  YFI  T[  AFN  T]ZT  H  cc5|lTJFNL  G\AZov#  GF\  V[  VDFZ] \  ,[6]\

0]AF0JFGF\  ANVFXIYL  5|lTJFNL  G\AZovZ  ;FY[  D/L  H.  A[gS

DFZOT TFZLBovZ5q)qZ_Z_ GF\ ZMH ZHLP VG]P G\AZov$)5* YL

;[,  ;8L"OLS[8  SZFJL  ,LW[,  H[  J[RF6  VDMG[  SM.56  ZLT[

A\WGSTF"  GYL  T[J] \  9ZFJL  VF5JF  T[DH  VDFZ] \  ,[6]  pE[,  CMJF

KTF\  5|lTJFNL  G\AZov#  GF\  V[  ;NZC]\  lD,ST  VDMG[  HF6  SIF"

lJGF ;[,;8L"OLS[8YL J[RF6 ,[JF SM. CSS4 ;TF S[ VlWSFZ G CMI

H[YL  ZHLPVG]P  G\AZov$)5*  JF/]\  TFZLBovZ5q)qZ_Z_  GF\

ZMHG]\  ;[,;8L"OLS[8  ZNAFT,  9ZJFGF[  5F+  K[  T[J] \  9ZFJL  VF5JF

T[DHcc  T[  D]HA  ;]WFZM  SZJF  N[JF  5ZJFGUL  VF5JF  VZH  SZ[,

K[  VG[  H6FJ[,  K[  S[  p5ZMST  ZLT[  NFJFDF\  5|lTJFNL  51F[  51FSFZ

HM0JFYL  TYF  NFJFDF\  DYF/FDF\  ;]WFZM  SZJFYL  T[DH
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NFJFDF\  ;]WFZM  pD[ZM  SZJFYL  NFJFGL  lJQFIJ:T]DF\  SM.  OZS

50[ T[D GYL T[D H6FJ[, K[P

sZf JFNLGL  CF,GL  VZHL  ,UT  VZHL  D]HAGF\  ;]lRT

51FSFZG[ GM8L; SZTF\  T[VM 5MTFGF\  lJwJFG JSL,zL DFZOT CFHZ

YI[, VG[ VF\Sv#_ YL ;NZ VZHL ;FD[ HJFAvJF\WF ZH] SZJFDF\

VFJ[,F\ K[P H[DF\ H6FjIF D]HA JFNLGM NFJM BZL CSLST[ 8SJF5F+

GYL4  8[Z[8MZLI,  HI]ZLX0LSXGGF\  U|Fpg0  p5Z  8SJF  5F+  56

GYL  VG[  NFB,  YJF  5F+  56  GYLP  JFNL  TZOYL  ZH]  SZJFDF\

VFJ[, DFS"  $q! HMJFDF\  VFJ[ TM lUlZZFH V[g8Z5|F.h G]\  ;ZGFD]\

WMZFHL CS]DTG]\  GYL S[  T[DF\  V[S 56 EFULNFZ WMZFHL  ZC[TM  CMI

T[J] \  GYL  S[  T[DGF\  A[\SGF\  BFTF  S[  SM.  jIJCFZ  WMZFHLYL  YI[,

CMJFG]\ GYL4 N:TFJ[HL 5]ZFJM ;DU|TFDF\ HMJFDF\ VFJ[ TM 56 ;NZ

5[-L  WMZFHLDF\  RF,TL  CMI  T[J] \  N[BF0JFGM  SM.  N:TFJ[H  GYL

S[  T[VMV[  BZLN  SZ[,L  lD,ST  ;NZ  5[-LDF\  SM.  ZLT[  D}0L

TZLS[  VFJ[,L CMI S[  SM. EFULNFZGF TZOYL RFH"DF\  V5FI[,L CMI

S[ T[GF\  p5Z SM.56 HFTGM AMHM CMI T[J] 56 GYL T[D H6FJ[,

K[P JW]DF\ H6FJ[, K[ S[4 JFNL TZOYL H[ lD,ST V\U[ NFN DF\UJFDF\

VFJL  ZCL  K[4  T[  lD,ST  HFDGUZ  lH<,FGL  K[4  VFJF  ;\HMUMDF\

56  JFNLG[  VF  NFJM  WMZFHL  SM8"DF\  ,FJJF  DF8[  SM.  HFTGM

CSS4  ;tTF  S[  VlWSFZ  GCL\  CMJFG]\  H6FJ[,  K[P  JW]DF\  H6FJ[,

K[ S[4 ;LP5LP;LPVM0"Zv! ~,v!_sZf HMJFDF\  VFJ[ TM4 ccVNF,T
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51FSFZ pD[ZL XS[ VYJF ZN SZL XS[o VNF,T ;]GFJ6LGF SM.56

TASS[ 51FSFZMGL VZHLYL S[ VZHL JUZ VG[ VNF,TG[ gIFI ,FU[

T[  XZTM ;FY[  V[JM  C]SD SZL  XS[  S[  VIMuI ZLT[  JFNL  S[  5|lTJFNL

TZLS[ ;\IMlHT YI[,F 51FSFZG]\ GFD SF-L GFB]\ VG[ SM.56 jIlST

H[G[  JFNL  5|lTJFNL  TZLS[  ;\IMlHT  SZJL  HM.TL  CTL  VYJF  H[GL

VNF,T  ;D1F  CFHZL  NFJFDF\  B\0MJFI[,F\  5|`GMGF  lGSF,

VG[  NFJFGM  ;\5]6"  V;ZSFZS  O[;,M  VF5JF

H~ZL  ,FU[  T[G[  pD[ZJFGM  C]SD SZL  XSX[ccP  JW]DF\  H6FJ[, K[  S[4

VFJF  ;\HMUMDF\  ;F{5|YD TM NFJFGF\  SFZ6 NFJF  VZHL 5[Z[U|FO  G\P

( HMJFDF\  VFJ[  TM  NFJFGF\  SFZ6 ;FY[  ;]lRT 51FSFZG[  SM.  ,[JF

S[ N[JF GYL4 NFJFG]\ SFZ6 SC[JFYL EFULNFZL 5[-LGF lC;FAMG]\ K[ H[

EFULNFZL  5[-LDF\  T[VM  SM.  HuIFV[  51FSFZ  GYL  S[  EFULNFZ  56

GYL4  VFJF  ;\HMUMDF\  T[VMG[  VF  NFJFDF\  HM0L  XSFI  T[J] \  SM.

SFZ6 GYLP JW]DF\  H6FJ[, K[ S[4 HIFZ[ D]bI NFJFG]\  SFZ6 G CMI

tIFZ[  T[VMG[  51FSFZ G HM0L XSFI T[JL ZH]VFT SZ[, K[  VG[ T[VM

DF+  ;LSI]8ZF.h[XG  V[S8  C[9/GL  SFI"JFCLGF  EFU~5[  YI[,L

CZFHLGF 5ZR[hZ K[ T[  l;JFI JFNLG[ T[VMGL ;FY[  S[  T[VMV[ BZLN

SZ[,  lD,ST  ;FY[  56  SM.  HFTGM  jIJCFZ  YI[,  GCL\  CMJFG]\

H6FJ[, K[P

JW]DF\  H6FJ[, K[ S[4 SFINFGL N=lQ8V[ HMJFDF\ VFJ[ TM 56

T[VMV[ H[ lD,ST BZLN SZL K[ T[ HFDGUZ lH<,FGL CNGL lD,ST
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K[  T[GL  TSZFZ  ;F\E/JF  S[  R,FJJF  SM.56  ZLT[  V+[GL

VNF,TG[  CS]DT GYL VG[  T[GFYL lJX[QF  T[VMV[  H[  lD,ST BZLN

SZ[,L K[  T[  lD,ST ;LSI]ZF.h[XG V[S8GF 5|M;L0L\UGF V\T[  BZLN

SZJFDF\  VFJ[,L  K[P  ;LSI]8F.h[XG  V[S8  C[9/ GM8L; 5F9JJFDF\

VFJ[,L CTL T[ GM8L;GF VFWFZ[ SAHM ,[JFDF\ VFJ[,M CTM VG[ VF

SAHM ,LWF 5KL CZFHLDF\ A[gS VMO AZM0F 5F;[YL T[VMV[ lD,ST

BZLN  SZ[,L  K[  H[  N:TFJ[H  JFNL  TZOYL  ZH]  YIM  K[  T[  HMJFDF\

VFJ[  TM  T[DF\  56  5[H  G\P#  DF\  p<,[B  K[  S[4  ccGF  AF\

WSFD  ;lCTGL  ;FJZ  lD,STGF  DF,LS  ;\HI  HDGEF.  ,SS0

V[  A[gS  VMO  AZM0F  s5]J"JT  N[GF  A[gSf4  HFUGFY  %,M8  XFBF4

ZFHSM8DF\YL  D[;;"  BM0LIFZ  VM.,  .g0:8=LhGF  GFDYL  RF,TL

EFULNFZL  5[-L  V[  ,MGqGF6FSLI  ;J,T  DF8[  HFDLGULZL

DF8[  HFDGUZ  ZHL:8=FZ  SR[ZLDF\  TFPZZq!_qZ_!Z  TYF

TFPZ!q_ZqZ_!$  YL  ;NZC]\  lD,ST  VG]S|D[  DMU["H  TYF  DMU["H

V[S;8[gXG  ZHL:80"  SZL  VF5[,Pcc  VG[  VFU/  V[JM  56  p<,[B

5[Z[U|FO  G\P$  DF\  K[  S[4  cctIFZAFN  0L:8=LS8  D[HL:8= [84  HFDGUZGF

C]SD  G\P0L  V[Dq;ZO[;LqZHL  G\AZ  !__(qZ_!&

VgJI[  DFD,TNFZ  VG[  V[lShSI]8LJ  D[HL:8= [8  HFDGUZ  XC[Z

N'FZF  ;NZC]  lD,STGM  5|tI1F  SAHM  VD]S  A[\SG[  ;M\5JFDF\  VFJ[,

K[P  tIFZAFN  ;NZC]\  lD,STGL  S,D  &sZf4  (s&fsTYF  S,D

)s!f ;FY[ JF\RTFf C[9/ CZFHL SZ[, T[DH . VM%XG ;[, GM8L;
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U]HZFTL  N{lGS  VBAFZ  lNjIEF:SZ  TYF  V\U|[HL  VBAFZ  8F.d;

VMO .lg0IFDF\  !#qZqZ_Z_ GF ZMH 5|l;wW SZJFDF\  VFJ[,PPPPcc

VFD VFBM  jIJCFZ  ;LSI]ZF.h[XG V[S8 V[8,[  S[  W ZLSg:8=SXG

VMO  OF.GFgXLI,  V[;[8  V[g0  .gOM;"D[g8  VMO  ;LSI]ZL8L  V[S8

Z__Z  GL  HMUJF.VMG[  VFWLG  YI[,  CMJFG]\  H6FJ[,  K[P  JW]DF\

H6FJ[, K[ S[4 ;LSI]ZF.h[XG V[S8GL S,D #$ HMJFDF\  VFJ[ TM4

ccSM.56  NLJFGL  SM8"G[  N[JF  J;],FT  l8=aI]G,  VYJF  V[5[,[8

l8=aI]G,G[  VF  VlWlGIDYL  VYJF  T[  VlWlGID  C[9/  lG6"I

SZJFGL  ;tTF  VF5[,L  CMI  T[JL  SM.  56  AFATGF  ;A\WDF\4

SM.56  NFJM  VYJF  SFI"JFCL  NFB,  SZJFGL  CS]DT  ZC[X[  GCL\

VG[ SM.56 SM8" VYJF ALHL ;tTF D\0/ VF VlWlGIDYL VYJF

T[ C[9/ VYJF A[\S VG[ GF6FSLI ;\:YFGF ,[6FGL N[JFGL J;],FT

AFAT  VlWlGID  !))#  C[9/  D/[,L  SM.56  ;tTF

VG];FZ ,LW[,F VYJF ,[JFGF SM.56 5U,F ;A\WDF\  SM. DGF.

C]SD  VF5L  XSX[  GCL\cc  H[YL  VFJF  ;\HMUMDF\  ;FY[  ;FY[  ;NZ

SFINFGL  S,D  #*  HMJFDF\  VFJ[  TM  ccVF  VlWlGIDGL  VYJF

T[ C[9/ SZ[, lGIDMGL HMUJF. S\5GL VlWlGID !)5& ;LSI]ZL8L

SZFZ  VlWlGID  !)5&4  EFZT  HFDLGULZL  VG[  C] \0LIFD6  AM0"

VlWlGID !))# VYJF T[ ;DI[ VD,DF\ CMI T[JF ALHF SM.56

SFINF  p5ZF\T  U6FX[  T[J] \  Vl<5SZ6  SZL  XSFX[  GCL\cc  T[D

H6FJ[, K[P 
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JW]DF\ H6FJ[, K[ S[4 ;NZ 5|lS|IF JFNLV[ ZH] SZ[,F N:TFJ[H

5|DF6[  ;LSI]8ZF.h[XG  V[S8  C[9/GL  5|lS|IF

CMJFG]\  :5Q856[  5]ZJF  YFI  K[4  VG[  VFJF  ;\HMUMDF\

T[VMGL  ;FD[GL  ;NZ  N:TFJ[HG[  50SFZJFGL  S[  SM.56  NFN

;F\E/JFGL  56  V+[GL  VNF,TG[  CS]DT  S[  ;tTF  G  CMJFG]\

H6FJ[, K[P JW]DF\  H6FJ[, K[ S[4 N:TFJ[HL 5]ZFJM ZH] K[  T[  HMTF\

V+[GL VNF,TG[ :5Q8 YX[ S[ VFBL 5|lS|IF ;LSI]8MZF.h[XG V[S8

C[9/GL YI[,L K[ VG[ T[ 5|lS|IFGF V\T[ 0L:8=LS8 D[HL:8= [8GF C]SDYL

lD,STGM  SAHM  A[\S  VMO  AZM0FG[  ;M\5FI[,M  K[4  T[  lD,ST

CZFHLDF\  T[VMV[  BZLN  SZ[,  K[  VFJF  ;\HMUMDF\  V+[GL

VNF,TG[  SFINFSLI  C]SDT  56  GCL\  CMJFG]\  H6FJ[,  K[P  JW]DF\

H6FJ[,  K[  S[4  VF  lD,ST  p5Z  JFNLVMGM  SM.56 HFTGM  AMHM

S[  RFH"  ZHL:8Z  GYL4  .XF  DFA",GF  R]SFNFDF\  J0L  VNF,T[  :5Q8

9ZFJ[,]\  K[  S[4 auction  purchaser  is  not  liable  for  prior

dues.   VF  l;wWF\TG[  wIFGDF\  ,[TF\4  T[VMGL  VF  NFJFGF  ,[6F

V\U[GL  SM.  H~ZL  GYL  S[  T[VMGL  SM.  HJFANFZL  GCL\  CMJFG]\

H6FJ[,  K[P  JW]DF\  H6FJ[,  K[  S[4  JFNLG[  NFJFJF/L

lD,ST  ;FY[  SM.  lJJFN  56  GYL4  VFJF  ;\HMUMDF\  VF  NFJFDF\

T[VMG[ 51FSFZ HM0L XSFI T[D GYL VG[ HIFZ[ ;LP5LP;LP VM0"Zv!

~,v!_sZf D]HAGL  VZHL  D\H]Z  YJF  5F+ GYL  tIFZ[  ;LP5LP;LP

VM0"Zv&  ~,v!*  D]HAGM  SM.  ;]WFZM  SZJFGL  5ZJFGUL  VF5L
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XSFI  GCL\  T[D  H6FJ[,  K[P  JW]DF\  H6FJ[,  K[  S[4  p5ZMST

;\HMUMDF\ JFNLGF NFJFG[ :5Q856[ SFINFGM TYF :YFGLS CS]DTGM

56 AFN CMI T[DF\  SM.56 ZLT[  T[VMG[  51FSFZ  TZLS[  HM0L  XSFI

T[D  GYL  VG[  JFNLGF\  NFJFG]\  SFZ6  HMJFDF\  VFJ[  TM

T[VMGL ;FD[ SM. SFZ6 56 GYL T[D H6FJ[, K[P JW]DF\  H6FJ[,

K[ S[4 HFDGUZDF\  ;LSI]ZF.h[XG V[S8 C[9/ BZLN SZJFDF\  VFJ[,

lD,ST  V\U[  SM.  lJJFN  ;F\E/JFGL  V+[GL  VNF,TG[  CS]DT  G

CMI  JFNLGL  51FSFZ  HM0JFGL  VZHL  BR"  ;CLT  ZN  SZJF  lJG\TL

SZ[,  K[  VG[  H6FJ[,  K[  S[  BZL  CSLST[  HMJFDF\  VFJ[  TM

JFNLG[  T[VMGL  ;FD[  NFJFG]\  SM.  SFZ6  GYL4  NFJFJF/L  lD,ST

HFDGUZDF\ VFJ[,L K[4 ;LSI]8MZF.h[XG V[S8 C[9/ JFNLGF NFJFG[

:5Q856[  T[VMGL  ;FD[  SM.  56  SFI"JFCL  SZJFGL  AFN  K[4  VFD

KTF\ JFNLV[ V+[GL VNF,TGM ;DI AUF0[, K[ VG[ ;]5Z l;lGIZ

l;8LhGG[  56  ,LU,  ,L8LU[XGDF\  3;0L  HMJFGM  jIY"  5|ItG

SZ[,  K[  H[YL  56  T[VMG[  DFGl;S  IFTGF  VG]EJFI[,  CMJFG]\

H6FJ[,  K[  H[YL  JFNLG[  VFJL  BM8L  VZHL  SZJF  AN,

VG[  VNF,TGM  ;DI  AUF0JF  AN,4  ;]RLT  51FSFZG[  IFTGF

VF5JF AN, SMd5[G;[g8ZL SM:8 SZJF VG[ T[  ZSD T[VMG[ R]SJJF

VFN[X OZDFJJF VZH SZ[, K[P

JW]DF\4  VF  SFDGF\  5|lTJFNLVM  TZO[  JFNLGL  CF,GL  VZHL

lJ~wW SM. HJFA ZH] SZJFDF\ VFJ[,M GYLP
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s#f સદર  અરજીના  ન્યાયિક  નિર્ણય  માટે  નીચે  મુજબના  મુદ્દ ાઓ

ઘડવામાં આવેલા છે.

-:: મુ દ્દ ા   ::-

(૧) શું અરજદાર અરજીમાં માંગ્યા મુજબની દાદ મેળવવા 

હક્કદાર છે?

(૨) શું હુકમ ?

s$f ઉપરોક્ત મુદ્દ ાઓ પરત્વેના મારા નિર્ણયો નીચે મુજબ છે.

૧.  નકારમાં

૨.  આખરી હુકમ મુજબ

// કા ર ણો   //

મુદ્દ ા નં      .       ૧ ની ચર્ચા ઃ      -  

s5f આ તબકે્ક  સી.પી.સી.ઓર્ડ ર-૧,  રૂલ-૧૦(૨)  ની જોગવાઇને

ધ્યાને લઇએ, તો તે નીચે મુજબ છે. 

ORDER I

Parties to Suits

10. Suit in name of wrong plaintiff.—

(2) Court may strike out or add parties.—The Court may at any

stage of the proceedings, either upon or without the application

of either party, and on such terms as may appear to the Court to

be  just,  order  that  the  name  of  any  party  improperly  joined,

whether  as  plaintiff  or  defendant,  be  struck  out,  and  that  the

name of any person who ought to have been joined, whether as

plaintiff  or defendant,  or whose presence before the Court may
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be  necessary  in  order  to  enable  the  Court  effectually  and

completely  to  adjudicate  upon  and  settle  all  the  questions

involved in the suit, be added.

વધુમાં, દિવાની કાર્ય રીતી સંહિતા-૧૯૦૮ ઓર્ડ ર-૬, રૂલ-૧૭

ની  જોગવાઇ  ધ્યાને  લેતાં,  અદાલતને  મુળ  દાવા  અરજી  અને

વચગાળાની અરજીમાં  સુધારા  વધારા  કરવાની સતાઓ આપેલ હોવાનું

જણાઇ  આવે  છે.  આમ,  અત્ર ેની  અદાલતને  જો  અરજદારની  અરજીમાં

તથ્ય  જણાય  તો  યોગ્ય  રીતે  સામાવાળાનો  જવાબ  વંચાણે  લઇ  મુળ

દાવા અરજી  તેમજ વચગાળાની  અરજીમાં  યોગ્ય તે  સુધારો  કરી  શકશે

તેવુ ં  ઠરાવેલ હોય અને તેવી કાયદાકીય જોગવાઇ હોય તે જોગવાઇઓને

નીચે મુજબ વંચાણે લેવામાં આવેલ છે . 

 સી.પી.સી.ઓર્ડ ર-૬,  રૂલ-૧૭  ની  જોગવાઇને  ધ્યાને  લઇએ,

તો તે નીચે મુજબ છે. 

Amendment  of  pleading-  The  Court  may  at  any  stage  of  the

proceeding allow either party to alter or amend his pleadings in

such  manner  and  on  such  term  as  may  be  just,  and  all  such

amendments shall  be made as may be necessary for the purpose

of  determining  the  real  question  in  controversy  between  the

parties:

Provided  that  no  application  for  amendment  shall  be  allowed

after  the  trail  has  commenced,  unless  the  Court  comes  to  the

conclusion that in spite of due diligence, the party could not have

raised the matter before the commencement of trail. 

 વધુમાં4  સીPપીPસીP  ઓર્ડ રv૬, રૂલv૧૭ ની જોગવાઇને ધ્યાને

લેતાં4  અદાલત કાર્યવાહીના  કોઇ પણ તબકે્ક  બેમાંના  કોઇ પણ એક



                              13/15            -65/2025CMA SC No

પક્ષકારને  તે  પક્ષનિવેદનમાં  પોતાને  યોગ્ય લાગે  તે  શરતોથી ફેરફાર કે

સુધારો  કરવાની  પરવાનગી  આપી  શકે  અને  આવા  તમામ  સુધારાઓ

પક્ષકાર દાવાના પ્લીડીંગમાં તથા જરૂર જણાય ત્યાં તથા દાદમાં જરૂરી

હોય તે મુજબ કરવામાં આવશેP

VZHL V\U[ A\G[ 51FGL N,L,M ;F\E/LP VF  SFDGF\   JFNL

GFVMV[ T[VMGL CF,GL VZHL D]HA C0" SCL T[DH SM0 VMO l;lJ,

5|M;LHZ4 !)_( GF VM0"Zv! ~,v!_sZf VG[ VM0"Zv& ~,v!*

wIFG[ ,. T[DH T[VMV[ TZO[ H[ VF\Sv!Z YL N:TFJ[HL 5]ZFJF ,L:8

H[  VZHL  ;\NE["GF\  N:TFJ[HL  5]ZFJF  ZH]  SZJFDF\  VFJ[,

K[  T[  wIFG[  ,. IMuI SZJF VZH SZ[, CMJFG]\  H6F. VFJ[  K[P  VF

SFDDF\  H[VMG[  NFJFGF\  51FSFZ  TZLS[  HM0JF  DF8[  GM8L;  SZJFDF\

VFJ[,  T[  XFZNFA[G  E]NZEF.  SM9LIFG[  V+[GL  VNF,T[  GM8L;

SZTF\  T[VMV[  VF\Sv#_  YL  T[VMGM  CF,GL  VZHL  ;\NE"GM

GM8ZF.h0  HJFA  T[VMGF\  lJwJFG  JSL,zL  DFZOT[  V+[GL

VNF,T  ;D1F  ZH]  ZFB[,  K[  VG[  T[  ;\NE["  T[  HJFA  ZH]  ZFBGFZ

lJwJFG  JSL,zL  S[P  V[DP  5FZ[B  GFVMG[  CF,GL  VZHL  ;\NE["

;F\E/TF\  T[VMV[ JFNLGL %,L0L\UGL 5FZF G\P( wIFG[ ,[JF H6FJ[,

K[  T[DH  DFS"  !Zq$  YL  H[  ;NZ  SFDGL  TSZFZL  lD,ST

;\NE["GM  ;G[vZ_!Z  GL  ;F,GM  DM8"U[H  YI[,  K[  T[  wIFG[  ,[JF

H6FJ[,  K[4  T[DH  CF,GF\  SFDGM  NFJM  ;G[vZ_Z_ DF\  VF  SFDGF\

JFNL  ,.G[  VFJ[,  CMJFG]\  ;]lRT  51FSFZG]\  SYG  K[P  T[DH
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%,L0L\UGF\  5FZF  G\P5  VG[  ;ZO[;L  SFINFGL  S,Dv#$  VG[  #*

wIFG[  ,. V+[GL VNF,TG[ ;NZ NFJM R,FJJFGL ;tTF G CMJFG]\

56 lJwJFG JSL,zL DFZOT[ N,L, SZJFDF\ VFJ[, K[P VFD CF,GL

VZHL  ;\NE["  A\G[  51FSFZMGL  N,L,M  wIFG[  ,[TF\4  T[DH  VF  SFDGF\

JFNL TZO[ H[ DFS" !Zq$ YL H[ ;AvZHL:8=FZ ;D1FG]\  ;[, ;8L"OLS[8

ZH]  SZJFDF\  VFJ[,  K[  VG[  T[  V\U[GL  N,L,  H[  ;]lRT  51FSFZGF\

lJwJFG  JSL,zLV[  SZ[,  K[  T[  wIFG[  ,[TF\  V+[GL  VNF,TG[  V[J] \

H6FI  K[  S[  VF  SFDGF\  ;]lRT  51FSFZ[  ;NZ  TSZFZL  lD,ST

T[  ;ZO[;L  C[0  C[9/  A[gS  5F;[YL  5|YD  NX"lGI  ZLT[  BZLN  SZ[,

CMJFG]\  H6F.  VFJ[  K[P  H[YL  CF,GF\  TASS[  HIFZ[  T[VMV[  TSZFZL

lD,ST  IMuI  ZLT[  BZLN[,  CMI  T[JF  ;\HMUMDF\  ;]lRT

51FSFZG[  CF,GF\  NFJFGF\  SFD[  HM0JF  T[  SM0  VMO  l;lJ,

5|M;LHZ4  !)_(  GF  VM0"Zv!  ~,v!_sZf  D]HA  IMuI

VG[  gIFIMRLT  H6F.  VFJT]\  GYLP  H[YL  VF  SFD[  ;]lRT

51FSFZ[  HIFZ[  TSZFZL  lD,ST ;ZO[;L C[0 C[9/ A[gS 5F;[YL BZLN

SZ[,  CMJFG]\  H6F.  VFJ[,  CMI  H[YL  T[GF\  VG];\WFG[  ;LP5LP;LP

VM0"Zv& ~,v!* VgJI[  H[  ;]WFZM  NFJF VZHLDF\  SZJF NFN JFNL

N'FZF  DF\UJFDF\  VFJ[,  K[  T[  ;]WFZM  56  NFJFDF\  ;]lRT  51FSFZG[

5|lTJFNL  TZLS[  HM0IF  AFN  H  Y.  XS[  T[JF  5|SFZGM  ;]WFZM  CMI

H[YL4 ;LP5LP;LP VM0"Zv& ~,v!* D]HAGM ;]WFZM SZJF 5ZJFGUL

VF5L XSFI T[D G CMJFG]\  V+[GL VNF,TG[  H6F. VFJ[  K[P  H[YL
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D]N'F  G\P!  GM  HJFA  GSFZDF\  VF5L  D]N'F  G\PZ  V\U[  GLR[  D]HAGM

VFBZL C]SD SZJFDF\ VFJ[ K[P

-// હુ ક મ   //-

1. અરજદારની સદર અરજી આથી "ના-મંજુર" કરવામાં આવે છે.

2. ખર્ચ  અંગે કોઈ હુકમ નથી.

હુકમ આજ રોજ ખુલ્લી અદાલતમાં વાંચી સંભળાવી જાહેર કર્યો .

તા. ૩૦/૦૩/૨૦૨૬           (સુનિલ વામન વાઘ)
                પ્રિ ન્સીપાલ સીનીયર સીવીલ જજ, 

                ધોરાજી .
             (જજ કોડ- જીજ૦ે૧૨૫૮)


