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RIS 2JUIIAIRA  dl Ais—33 &l duiRld
UAAIBE SIQAIEYS AUUDAHISo A1 dHoll qaAUIAHI
Ais—3 &l Y 2es UAdidIdl SIg eslsdial AHE o
s alefl. A€ UuAIBEID [A.A.U1UL2ofl [Qaicd1e]
glRelgd a1g2 s? [Q.A. ULV #la dilell Gdedur
541 URdla1df] &A1l (.. U1 1L 214 A€ UuA1BEof]
BdedulR $dI ©di Ais—32 &l Y Aes UddllHId
AR dl sRAIEULall 52a AHYal HA dd] SIS e5lsd
¥eNdd olefl. 1, A€ UUAIBEDll Y141l is—39
&fl 2% w128 UdalIy YUIR lg] Hiofl ASIU dH o1ell.

(av) A& s KRIEUA A1BE  Holl¥eld S90S
201011410l Ais—3 Yl dURIYIHI 1A & FA
daofl s12 30130l 2AdiE GURell Ycilallofl AAUIRAAHI
Huacd Ad] eslsa ¥enda 8 5, sRAIE]l dlall géof]
cllef AR & AR AR dlall 2lidall &l dell 21U
8. clalld AIssA s diRlU caldl d dilal voR ofell,
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Golld Ui, ] clad dofl uel d=ilal uioRR ofell. olaliy
(A1 A=A sigf eldl olell. A€ AHIBE SABAIEULIal] SH o]l
8slsa Yyoioll 3 SARUIE SIS YXGioll QI Y2ud]
A otef]. ¥l A€ AIBE &lR2IFH X8R S| .

Rl [QAMJLHA s AlBEA
GaedulAHi sAviedl eslsdia 5 shRuleuioll 3ol
gslsdla quda s2dl sIe eslsdl xendd o], AR
AR dE ddoll Q.92 AU HIdd] &Rl SUIHI
AHIdd GaeduriHi ¥LNdd 8 5, €Ig ¢l deil dlof]
ufcaial €t siudl eldRg diofl 23 d &slsdoll dildl
woiR olefl. AIH, AR AI1BE sRANULG Hecddl] sslsdlal
A€ol Sl @ldIgf ¥elig el

(u) ayai, shaleudl shalel duy €lgdadl Yol 218d
elgeIgal AHigfl als Ais—35 &l aurRigidi 2+1dd
8 ol A1 Uldlofl AduIAHi oflA Yol ¥eidd
8.

“Hal Glalldoll dIFlu AlE oi®fl yeI Ai¥ AISI AR
ARAYIA AH1RI A&l UIA ysiil wA2u vl den iRl
Hidi—NAdl 218 oldiRpuId] sdl edl 2dd %ALY
i HRI HidI-Ndid €1dSIall gl HIREI. U]
HRI HIdI—-Adl 524 sd4l 23dl. del QAN sid
AHald ol®f].”

ARl [4.9.21 AU Hidd]lA A18Ed]
[QarddiRefll BdedUld S3d 8 FHI AIBEA Uldld]
Baeduidi ofl-J yxol weNdd 8.

~N ~N

" dia uil oell 5, olelld quid § Ayl 81%R &dl.

dicd vl B 3, clolld duid § SHIYoll WdHI A1 OfI%



JUDGMENT PAGE- 16/45 C.C.NO.987/2016

dg &dl. A did vl 8 5, olold dud oHIoH
gAdl. A did ul o2l 5, HIRI Hxdl-Urul us
diadl edl. 2 did Wl 8 5, A1 A3l cidal A8IURI
8. A did W & 5, Al a3l olloid gl AH4e]
Helge Ad 8. A dia vl «efl 5, ¥A2A v
HIRI HIdI—Mdid S1g eldRg HRA olell. A did u?]
dell 5, HRI Hxdl-Luuid Hee sAI UlE] Yl
AY . A did vl 8 5, grRidl slaiRA YRER
gl & cAl AJAlals A1S] A4 &1 d12(] 1y dl cl
cleloll 22121 g2l 215"

GuRlsa AlsE 2AsA EIECI] Yoiiofl duiel
dgA dl d21A dHl 2uwedld wendd 8 §, oldid
quid AR A2 oflvl ddlal dHidi-Adl A19
oldiRAId] sl edl ol ARIIA dlall Hidl-
MAdia eldSioll gl dARdAl K] dilal dHidi—dl
54 sdl oddl.  Busd  Alged]  oiRAIqUS
[QarddiRefl Baeduid sAUIHI A1dd & U3 AIBE
d2lall Hidi-Adl A1Y oldd Glalda 2uw3ld
A1 0l S3d 8 Aal Ao SIS 6515d 35S U weIdd
a€fl. ¥efl Aol MEIAd DAY Hiofl AS § GiUIYUY
BuRisd Alzed] Yailoflad visa sl siguRl dofl
YRAdl 285 U2 2y vl Sd ofell.

(25) sRueual qis—v3 &l sRAuel duxy dlal
UfCot ol ARUIR AIUalIR s1seE] ElaiIgH IR HlgaidId
saleflard  daurRididl AIdd 8 FAIA Uldid]
AAUIAHI of A Yo yendd 8.

"dl.R¢.0¢.R095 oll A% § Aslsd AlglA2 alS
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RIAa elxUled Ydllog vid 2% sioddl &dil cAIR
ol elgoile oy G.d.vu UIg@As ARUR
RRQd sl2dled UR1ME d dHdll s ole A1
Aol §.x0 d12d YARAMIS efluiciegA eldsi
HRA 8§ dg gl wendd. 2418/ dad el €l
d3ls elsslal dISHi €lvid s3d dd dulidl ol
H¥otofl g1l HigH usd.

1.HeIl sl8ofl 2udl Aidadle] aigefl Aidnailai
ddisioll &1l o Al oy e Al As
suUSRIAl  QelRddl 19l 201y Jlal  &dl.
dl.RE.0¢£.R09§ oll A% doll &l¥all o .R¢TU0 €]
A2 ddl WRdID2eddl A MR Yo dAHl SIS
228l eidl HIgH uSd dgl. Gurisd e€ld
dl.RG.0£.R095 ol 2AY Ai¥al 0§.00 dIoY

QIEHI1E 2% AIUYIHI 21D dH.

GURsd gaiad A1 Ydl uiudl Ald [y
d13 o sIg slaudlsual Getl of YR dl. BURlsd
e€lA YIMAs ARUIR 4D d19d &1y BUsd g
a1l 2dc1d] A5 dofl veflu1 21Ud o], GURlsd
gagl A2[g152 HIRl sdlgiAI agl HI] qel & ¥ §
AAA Y 83 © Fl Y EIVIA AIS—3F AIUdIH] AHI]
8 GUR Hxoiofl gl eles yeld el Aadl A5 uig
dle el e2lyRe] 24aid] of 215.”

ARVl [A.9.41 Ay U]l HiddA  siseR
AI8eof]l  GBdedUld S3d 8 FHI AIBEA Uldld]
GaeduiAAl of I Yol weIdd 8.

A did W3 8 5, Al g AlHlod USR] edl. A
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did W3l 8 5, sig diRenAl AUl 21d] w4 dl v
21 UsRall gowl el us.”

GuRlsd sise1A 2uwed dll d§ Y
S Ais—vv dI9) ¢ i3Nal doflofl uaHIRuA dHY
d2ilafl gailofl 4AIR ddl ¥R 2HId 8 5, Glolldoall
ElaA dxl Yotde Aldld eldledal Aslsa AgluR
a5 S U edl d €WAlol Al SIHoll sRUIE]
Hig@As ARYR RIAd alvled ulRkiIne]l def dad
2182 ofle A1 AiXall G:x0 dPUloll YHIR YAAHIES
oflviciig d=dla eldsiel dRd dg  elglAi
yodd ¥l sise#1A dilell el €€l d?ls
&ISSloll dISHI E1Vd SE FHI YHRII &leofl eud]
AidAdllofl ot1ygoll AidAailai ddisiol 191 o A.H.
o1y vlell AlH. s susRkdl geR—ddl @191 2001y
Jlloll  eldio) HIGH USd vd slAIdIM20l
AR Y1 ol dHI SIS 2128 6ol 8ldlg] HIGH uSd
siel. dgl, dA1 ¥RIdd 8 § GU H¥Gofl ¢w
olegs verdell 2cidl a5 uig dlewr &sflyiRel
Al of A5 Aal d goa A13 dl Uiy Yl Ald
ElaA d19 % sl slardlsal Geil of Y1y dl. sIseR
A1gciofl oiuIgued sl [AarddiRel Gdaduld sd
o] al clallddial] gl Glolid duid of Glofl Jial
Ao sI s1Hel olald dd] sIg eslsd 3sS U2 didl
A5d o,

gldoll SIH Ais—vv &l Y &Ad o 3Ag]
adflefl yHIRIUA dHY AHis—v3 &l duibdd sIse?
glagigaiz Hleodid saleflaiofl gailell duel dal
A ofl HEIAdA AY RURYL] YRIIRI & 5, | SIHall

sRAUIE] Aed § €IgCIgA dI.RC.0£.R02F ol AY
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o121z RIAd glVleddi ololidofl g {9
ARUIR dldd a glglAi Ag 2urull duidd 8
5, dall U AAIe2 5411 AH1dd 8 Bal Al SI¥Hd]
gl ¥AA A eldRsIE] s2d 8.

(19)sRauieual  uvis-wvs &l d.s.4.  [Qxycnd
SiPIDAHIYS AUUSIA  dUIAYIH] AHIdE & A

Uldlofl 22auiai oflJ ol ¥eidd 8.

“dlL.R¢. .S ofl AY AT U1.22. 41 &dl cUR Ul.22.
A1512413 U121 2425121 sl2Uleddl 234.Ad.].
Adlgloll ol s3] AAHlad AUd ¥ s1A A7
glRUleddl  dl  oflal GlolalR  Yaild13  ASI3]
glxUledyl 152 &Jdd gl & s UIRIY Ul.22.Hi
Alddl AEE SIA AAHIA 12 ot sRAIE A
dl.03.0€.2095 ol 2A¥ o&l . sAJd.
U224 21 Joel 2®. s A1 s1d6] duiA
Aol ATUdl AHIA 28I[o1§ ¥2lof Udalld, Al
a2l HIgeloll foides dldd dHy AR 2% &dl
ARIUIg 28 Udbally 83 ARl 225 52 sl
2% s3] AR [A3e4 Yl Y1d] Hall A1ddl S1eH|
Yigfle Y s, ARl AgA Aoy ©.
AHIRIYofl 241%0% Hscll FUle Y 8.”

AIRAUall [A.9. %41 24 U] HIddA d.5.4.d]
Gdeduld Sd 8  XHl d.s.:.A Jldid]
GaeduiAAl of I Yol weIdd 8.

A did W 8 5, yasiRl dA ¥ sig dsA edl d
Aalofl dsA &ldie] HIZ] duIAHI Ydg. 2 did vl
8 5, 3l uaisiRl dA slda gldig HIZl duIAAI
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ydg. A did vl ol 5, A [dolle s0Ual Adl
gsaild delofl A duR UgdiHIHl 28] dldd A did
wl o®fl 5, Yy w2A€lA IRl da  Hally
slg ciigol]l 301331 1 e&llAR so% s2d ai€fl. A did
ul 8 5, o sidal dI9y el} Al dlel olsdid el
SUSI U2 Udd &ld dl ddl sUsl s sdl Us., A
did vl & 5, 3 Al 513 SIS sUSI 5% 53c o], A
gid v 8 5§, ¥ dlel ¥dla Gu usey &l dl d
diel 9ol #12l sox sl us. A did vl & 5, 4l
sid SIS HIEl sox s3d oel. A did u & 5,
sRUIEN 21a AR 9 AYsd Azl oleid gell
AHAY] Holgu &g A HIZl dUIRvHI Ydd 8. A did
uil 8 5, Hal sRaulEl e1g @i gRauleH! A
duvidd dgl 5, “uedl doll el yione] Yis| dgal
A1ddl al AA LRI 1] A1dd1.” A did w3 &
5, sRale © [Egd HIS] 21Ul clioidoll S v 1]
sRAIEIRA Ha duiidd o¥l. A did ul ol §,
sRUIEIRA HIo sRAUIEHI dof ollH, A1 dUIdd
ol sig [Qad duidd ol 2ad shRyAleH] el
$dlg, sédl gl s ANl A did vl B 5, A
sRaIElofl Ucellay fo1dea dlag dal defll Ag
yendd &, “¥AAH I Hdl 210 s18] s8d 5, dIR
Giivgl ofefl diR ¥a 589 &1y dal sel €% § diadloll
A1efl d GRIR 9184l HI2 A1ddl § EldRg ¥edl A"
A gid vl aefl 5, A €lgcia elgciigoy SIS (iAo
A dl9d «el. A did vl a8l 5, sRauIElel Yo
2A8d elgeildg A S1 [1ded d18d otell. A did vl
8 5, A sRaAIEloll gZoioll AUl Aldi oflen siefoll
Gidea dlad oefl. 23 did w2 & §, olalggiall
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¥lofl A1% G1% Gl WIdeR vigdial WdRl A1dd]
8 Aol A ddl sIg VIdER vigddll ofldeofl 241 SI1A
dlad oel. A did u? oel §, 2441 sRAIEld uvs
gradl diofl 23d 81, yeisiRl dA dicdl AH3e
Aalofl dsAA Uldd] 814, dicil AHA U] A1)
A1A 81 9008l Goldl of &1dl Ol Wil auld s3] vlg
Al¥Ae s3d 8.”

GuRisd d.s.21.ofl Yool duRl g dl
A1 dAl 2ured weidd 8 §, AER SIHall Glolldy
dl.R¢.0¢£.20945 ol A% A UIdIAH 222001 AIFI1A
ds 81%2 &dl cAR Ul.22. AISIA? UIRID 4517
glUledol]l Ad.Ad.fl. 2A€ldl oy s3] dld
AU ¥ s1d A813] slRYleddl %dl @12l GloiallR
o191 A2813] elRUleda! 5 &Jd &l ¥ S0
HIRI Ul.22. 41 A1ddl d.5.21.A ¢l calalial
sRaule de¢ dl.03.0€.R015 ol A% 2osl W).
sAdd. 1 ¥ VLA, 1 oal 2. s3] il
SiHofl dUIA d.8.21.0 AlUdl 1A 2¥Ilas Y2 Ulg]
Udally 83 dididl daaidl AIsEldl [e1dea dldd
day AR Y dl ARl 228 Udally s3]
ARV 225 83 s1éH1 2y s Aal AHRIV] [A3ey
Yrdl Yrdl Hall 2A19d1 s1éH1 UI¥(e 2% $d. AR
SId d.8.210. ARIld ¥J AW 8. ug ARl
ysdl Aule gl dal cruIgual d A 3ol sig
ds:pu2 dl9d aefl.

opulqual  [A.9.2  AudLHiadl &R
GuRlsd d.s.2.%1ofl [Qa1ddiR GdaduiRl sJAUIHI
AAA 8 ol dflofl BdeduIdall YRAdlg HcJiSal
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S41H1 21d dl, Aol Siéall 2355 U A 65lIsd
AHdd 8 5, sl dA Aalofl dsAR &dl d d
A&l USRI dA SlHol &ldld] YRl dUIAHI Yddl
uidd 8. d.5.21.24131 Uldidfl Gaeduiai sig susi
se¥ 52d ol®fl § HI2] seX¥ 52d oefl dH sod JAUd
8. % AUl SATHI VRURHI 529 US ¥ AER sI1A LI
of &ldig 285 U2 A1dd 8. U3 olIHER US| AEIAd
dHy IxRAd &lgsIeal YSIERNHT AN &Ad
Rittidl caid  dgA dl d.s.24.80dl  aidlA
sRUIEUSIall A1V Glaildal AAASd] dlof] A5 aie] dg
gAUUIHI AIdd B. dYHi, A€ d.5.34. %A claily
Glald eldigy dilefl ARAUIAHI 2UR YLl S9d AU
8 Va GUIYUS Glalld Gla] o] § GUASA dUIH
2uredld uilg]l 8 dg YdIR §dI HIZ USdlcHS (]
slguel U BuRlsd A1eed Ydd aefl. K&/l 4ol
AHEIAA oiUIduUial dall dict Al of AS. Y3l
BURJAsd d.s.21. sRAIElI Uldal A ¥ &slsd wIdd
day  sRuIEldl Yo & eslsd «wendd d
AduiRiof] &5lsdla AYyLid Axda 241U 8. ¥
Aeg A8l Yoilofl de& &ldig, u@l AN
AEIddal YR 8. dyai, Ad] &slsd yel we
S3A 8 5, od ual 9d gl AHyY] Al 850
oloidofl dsR1 AUldd] &dl 2al d dictl AHA
Aldd] edl. u3g siguel dofl dsAR Ulad]l gl dl
doj URelH dosleld gcudi ulddoa UId dl ¥
AR &l dol d H¥Gloll €5 HAO] A A dall HIS
% gosléal Ylaid sisofl 2l 5411 2A1dd 8. ¥
Azl ofioidell dsAR As RIMAA dsAR & A Hldl
dg % ouI9ul dell dict ddl Hiddl &ld dl
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oiUuldyal doll diei HOdIU o€l dg il
Aelddal uwRId YLl A1d 8.

GRAIYYL dAs. A . Hofl BdeduiAHl As Ad]
Y uel GuRad sdl 5, uidlA sRuIEldl ool
A0 R Aoy ofly s AH1Elall [a1dea dlad
ol ¥ Uoll BdR &SRHI AIUUIHI AT U, S
A12f1A1al Gidedt H12 pAudl K] Ul duid 103
gl Uy d feeldefl Adl duld sk UdlH
ARNyoAla slllad Uiy sisel Augidl 21dd 8.
¥ A2 sidall A2l d AS ¥ §ZGiall ACA &Y
ulg dell oiU1d oiv1duaia Holl of A5 dg A o]
AEIAd FRIRY B Aol Al ¥ d.5.24. 414 A AdIdal
¥d16i YRl 6sRHI AHIUd 8 § sRule © [Egy HIg]
Alofl SIS Ydid]l sRAIEIA dlld duidd oefl &
A3 AT sAU1H1 21D dl sRAUIE] ol A1BEIA AY
yel wedd 8 5, ddll sRuie sal ¥ d kgl o
addl uig WdlA dlell sRuie oidid ol al
d2ilal ugl 21999 ig) FRNAA. HIH BJYIR AE SIHl|
sRAIEl a doll Ulcad d o1 UlHolR 8l Aidl
Sollqqial 1A dél URIH  dHY  YolldI@
glzUleddl ARUR  ddlidl elsulddl  gld  ddl
AoNHI dHY AHiS—v¥, diS—F0, AiS—Fa dlN]
doflofl yaI@ua dAIR ddl, ddlof]l  gemaie
Asd] g a1z Ald ol Ale €A Fedl AHY
WA dH el ddl AN Adl A ofl Aeldda] A
Hiold B 5, A€ SIHdfl sRAIE AIYYIHI HIg UL UEl
A5 Ad gefl duid Ndla & d [Edd sRale oflud]
od®fl dva d-s1el elaAo]l Aids duiA syl dle
Joalal dulRd ditdl ala §. ¥l Ae sIA AUl
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sU1d| [Ado ¥dd & dg 285 U 241dd 8. dl doll
aiAu1d yel ARIVIA Hall 15 da o,

(¢)shuieual ais-uec ol siseH| Mais AU
oo1gAial duIAdIHl A1dd 8 KA Uldidl]

AdUIRIHI oflA Yo ¥RIdd 8.

"8 A—-R09F ofl RAIHI ARSI £divilell URAY
vid Aslsd AgIAR ds 2% oewdd]l edl d
€233 lol dd dl.R<.0£.R09F ol A% BHS2dll 2811
EIEHIY ey AJu1 agl glgda  elgeile
241012410 HIRIHIZIHI 1 Al Ai%oll 05.0U ol
AURAIAI HIZ WA ARYR ddl AIddl. ¥ Us]
EIEHIgal  Yyodl dHel ulca  Elgda  elgcie
22401 wRIdd §, ddld A%l 0U.30 Yo |dl|
AHAIH| 11.0£.09.8095 ofl AY GHSIe ysIA 12
usl  siddisl  cigai 2qA1dd dislA A
ofluiiciie 201 %11 [Ae el sldR £1ds! dS HIR
HRUIHI AIdd 8. €] IgMHIgo dIed AlHIocY &g
F2Alal duiRidl of|lA Yyotoll ] HigH UsSd.

L.sulRld  gelRid gl YHRIE 8IYAI
FMaagloR (21 2a ALl Aiadl) ofl 9ol &I
Xofl colef 4 A.H. ¥ g A1l edl. A€ e€la
%33 ARYR AN Yooz RIMAE glUleda s
S3A &dl. HIRI Hd UHIO AeR e€lal UAd oo [Ae el
dal YRER edluIR &R YL AS dd] &d] A A SIS
UfAga AN Gedl of Ui dl Ale EldAHi 3% A1
A5 da &dl. A A1 23 ARUR MHIRIUA AT ¥
AUAA Hal oididdidl 2H1d & dal HIR 2uel 8. %

AAA MHIRIU Y ElVid AisS—Fo. d % [Eud d %
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AHA [Egdal e1geilg 2041 G.9.35 GHRS12dl1ldl
el duiddl. e€ld yodl ¥eidd 5, dllad  Aioll
0U.30 dI2Ylall AURUIHI  dl.0£.02.R02F ol
Gasle ysia aa Usl siddislel cligal 21dd
sl A oflvieid 20y %R ([deel
eeflu1R €SI 98 HIR HRUIHI AHIdd 8. HER EE all
qiRued AlHIod &dl. €€la dulAdl oflA yx¥oidl
gl HigH udsd edl. €€l o &uloll GuRoll
G191 43X 2 1A1 URlUall [IR11el &dl AHal Al Al
HigH usdl adl 2d e€ld add ga HIY AR ¥
A.dl. dollgdi g ol A€ YU 28 29419
Adlof HIGH udSq. A€ €€l %33 ARUR AI]
SlUIY scl &dl. e e€ld Ad gw [dzel
gelluR 98 g A5 dAH &dl 2d A sIg Uldga
296191 BRIl of YR dl Ald EldAAHT 3% 21d] A5 dH
edl. A A1 23 ARUIRG, MHIRIUA ANUA ¥ A

Hol oldIddIHl 21D & dHl HIZl d8l & & AHAd
HHIRIUY Y EIVH AIS—F.”

ARAoll [@.9.21 234 U] A1dd]A A18Ed
Gdeduld S3d 8 FHI AIBE Uldlel GdedulHAI
ol Yot ¥eIdd 8.

A did vl 8 5, A AUUd UHIRIUAH]T ¥
seldd 8 d AlHIcd USSRl 8. A did uil 8 5,
digot BUR] usl ¥4Il YRER ULY dId dl AER
o e€lal &l Yool M ad A5, A did vl &
5, d oldsindi AeR e€lla s A2 &ldl i3]
gl2gl dladl oofl. A did wdl & 5, d HRI
YAHIRIUAHT seIddegx dI edl S 5H dofl Gau
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s3d o],

BGUAsd Alzeoll AdAUIA ¥ dUI0 dgA dl,
GuRlsd Alge ¥IId B 5, A8I3] edIviigl, URIY
vid dlofl $2% €23Alal dl.R<.£.R095 ol AY
GaHsleoll 28l EIgdId IeId qQJUI dYl
Elgclol eI 2ATUIo1 AT HRIHIZHI o0 dl
AiNoll 05.0U ol ARAIHI dd] SI.MUIS YIA
ARYR ddl A1ddl ¥ Us] elgeiga Yodl daoll
ulcal €lgolaixl wendd 5, daflad Ai¥oll oU.30
diolell ARAUIHI dl.0£.09.R09F ol A% BHSI2
ysiA A Usl siddis] oy AIdd dislA Al
Sldall AR wA=ieigA ([dewel gflyiR e1dssl 98
d2ilal HIR HRUIHI AIdd. dYHi, dAIA ¥Idd &
5, €€l e1g@Igo] dIbed AIHIoY &g 2al dUIA S
go1 243 HIgH USH 5 dlal AeR 8l sUldd gelRdd
sHRI slUHl D Aal U] AidAdllofl dAall @113
¥ofl cotled a4 A, ¥ o o1l &d] 2al A€ €]l
%33 ARYR AN Yooz RIMAE glUleda s
SA &dl. AER AIBE U[AFA AN Getl of YR dl
AR o Ale €laAai 3% Al a5 da edl dg
FRIAd B Aol d H¥Go] ARURS, MHIRUN Al
sidall sRAIEIA dis—5o &l +Ud 8. % dUIQl
ddl, ddl 2uxudl Ad]l sslsd @Ry AUId 8
S,elgeIgol  Aixoll AISI Uid 92T FJACEYS
A0 AA1ce Pox?] s3] BUAsd ¢ UslUISH &
gl Ale [Eadai Asa Y s ddl edl. a0 sief
slaud1seiol G of YR dl Vol CRARGIE URIY
RIAa elxvledel shaigld oo ARG slvled

uild 3154 sAUIAT 2419 dl.
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BURlsd AIBE AAg vel wendd 8 5, d ¥
glad d o AHI gRUIElal ulca Elgdia elgcie
A0UIal Yodl dq1A wendd 5, Ai¥ell U.30
q19Ylail RAIHI d1.0£.09.202F ofl BHSl2 YsIA
19 Usl giddislel oigal 21dd di1slA A=A ¢S
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Merely because the eye-withesses are family
members their evidence cannot per se be discarded.
When there is allegation of interspecies, the same has
to be established. Mere statement that being relatives
of the deceased they are likely to falsely implicate the
accused cannot be a ground to discard the evidence
which is otherwise cogent and credible. We shall also
deal with the contention regarding interestedness of

the witnesses for furthering prosecution version.
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Relationship is not a factor to affect credibility of a
witness, It is more often than not that a relation would
not conceal actual culprit and make allegations
against an innocent person. Foundation has to be laid
if plea of false implication is made in such case, the
court has to adopt a careful approach and analyses

evidence to find out whether it is cogent and credible.”
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"Appabhai v. State of Gujarat " ol $1all allHER AdTRY
AEIAdall YSIEl AECT UG FQIIA 8. AER USIEIHI

WRA—49q Hi ol IHEIR AUIRY HEIAA 5140 B S,

"Experience reminds us that civilized people are
generally insensitive when a crime is committed even in
their presence. They withdraw both from the victim and
the vigilante. They keep themselves away from the Court
unless it is inevitable. They think that crime like civil
dispute is between two individuals or parties and they
should not involve themselves. This kind of apathy of the
general public is indeed unfortunate, but it is there
everywhere whether in village life, towns or cities. One
cannot ignore this handicap with which the investigating
agency has to discharge its duties. The court, therefore,
instead of doubting the prosecution case for want of
independent withess must consider the broad spectrum
of the prosecution version and then search for the nugget
of truth with due regard to probability, if any, suggested
by the accused. The Court, however, must bear in mind

that witnesses to a serious crime may not react in a
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normal manner. Nor do they react uniformly. The horror
stricken witnesses at a dastardly crime or an act of
egregious nature may react differently. Their course of
conduct may not be of ordinary type in the normal
circumstances. The Court,therefore, cannot reject their
evidence merely because they have behaved or reacted

in an unusual manner. "

AIBEloll YRAYIHI AlHIoY [ARAdAddRAla Sed Hecd
AN ASIR A A SIHER HUIRU AEIdd @RAlS alalciief
glRAleie (A, 222 g JYRIdall SAoll YSIEIHI HINERIo!

AINUE 8, ¥ oflJ Yol 8.

In Bharwada Bhogibhai Hirjibhai v. State of Gujarat (1983) 3 SCR
280 at P. 287 : (AIR 1983 SC 753 at p. 736) M. P.Thakkar. J.
observed : "A witness though wholly truthful, is liable to be
overawed by the court atmosphere and the piercing cross
examination made by counsel and out of nervousness mix up facts,
get confused regarding sequence of events, or fill up details from
imagination on the spur of the moment. The sub-conscious mind of
the witness sometimes so operates on account of the fear of looking
foolish or being disbelieved though the witness is giving a truthful
and honest account of the occurrence witnessed by him - perhaps it
is a sort of a psychological defence mechanism activated on the
spur-of the moment." Discrepancies which do not go to the root of
the matter and shake the basic version of the witnesses therefore
cannot be annexed with undue importance. More so when the all
important "probabilities-factor" echoes in favour of the version
narrated by the witnesses.
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Note-B:- Defective investigation - Defects in the investigation

cannot be a ground to disbelieve the prosecution story.
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