C.C. No.784/2022 /Y JUDGEMENT

evid diFly ; 13-05-02R

W2 ARV 1 13-05-02

3Ad dIFlW : 30—9—]01R

AHA211A] ;g -—HI-[EuN
00—05—99

URIMall He. As|Ad Alg ¥YsiAd AMeld] s1E,
Y. YR,

SI%EIR] 3 0i.9¢¥ /0

Ais— 1
SAYIE):— AYozAe AR dIddI,
28.01152, dI.URIY.
[A3eq
AR = 2% 2501l Wi,
A¥AA IS a1 IS AlsIRI,

8. Al delRaiall A3, AIsI2 2011-1, U3 /R,
HRA(RMSHIDUIN ), 2. Yall2I3.

oioid:— <218 vid 2Al8 6yl SHH—13¢ BHoU

sAA1E ud:— ([Aglal aslagl] A4, ofl. 32{1.
AR Ud:— [Agiol aslagl] 2. . #iadl.

(2) Al SIHoll SARAIERA 2ol AEIAAHI  dI.39.0U.R0R
93.05.R03R ol A% AR A1 gelBuid A(ElciuHoll, acca ol
SHH—A3¢ Y¥Ololl RN Yotl Aiofl Uil s2AIE Ui
q2IBuid (oA, 1< ofl saH—13¢ YXoiail [RN21UI2 oGl
Sloo(l%od AUIHI AH1AA Al SIAJIE d1.93.05.R0R oll A% )22

oltll gloerR] siddl 2eldioll saH—R0% Y¥olall AHoA SAIHI
A19d] d A JoA15] s1IRIU18] Bcust &AM 8.

(]) sAluleuioll SAoll sl slsa Adl & 5, sAueEl YR



C.C. No.784/2022 1121 JUDGEMENT

digsioll G152 1A W@ & ol U] dil AISHIDall L] S2 8. AR
Yolldle #SIA RAY sA MWL alE AIsClDall YUl 52 8.
AHRIIal Aal sluIEla il AUl Hlaudlall et LRiddl ¥ Aoid
Aol Hl2dlloll ofld AHAURGYR AHIddl Aol ARl Yalioz HSIA
AISAHIMall L4l SAI HI2 alRlIsld ¥33jyId usdl ARIIA s3l21€]
uiRiel &g Ggloll 31.Uo,000/— (45 Ul VAR &R Y1)
dl8dl 2a dal aedidi ARNIRA g2l 21 A] A1 22418,
oS, %ol21& QUuilall AS o.UARE03 ofl 31.Uo0,000/— (245 3l
UAIRY &% YI) ol dl.R0.0%.R0R il A¥all Uidl ai.
030£0U009%3U dl 2% 2Sdall UIWRIRAR dils dull, Asai oid
GIYA AYRI Vol Al6ICIol ofiHal] A&l $3 ol 311l (A1 Aol
1A AHNA 5, dXRA dUfl AH10d AS AosHi ol1uiN Aed s3JIElA
&1& Gglofl dell 284 gyd Holl «2l.

gy, ARIUIRA ANUd As SIRUIEIA d1.0.0%.20:R all JAY
¢l Axsle slRélse sl AU dis, dISiER AUIAHI ¥ SAUdI
"A51Goe sAI%S ol ARy HIY 2R YYdId Ud AHUE B. AHIH 53]
AHRIVIA 2RUIEIA AR BU JZd ([AAIA 2al GRINIAN 63l S}

SAA1E1RA 2RIVIA dl.ov.0ou.R0’R ol A% dsid] HiRsd
ARIloll 216011A a1l AHANA. ¥ oiZ]A ARVl i ¥dl ©di
o1l H¥ol AHA 51 5 s2NRAIEl]] Arll 284 UYd AAIUUI €S8R §
WAl sd oel. ¥el, ddNeflAcid gogdoe Aseoll sAH-3¢
Hx0loll Jall AUIRRA &l SNAIENIA &lddl] SFUIE EIVd S B.

(3) Gulsd SARUIE W22 dY Al SIHall ARIlal AHoA Y
Sdl AHodoll claell adi AR dall [A.d.2 H1RSA 1% UAd
8. vRIla sluled] dxy sNAIEIRA ¥ €219 YRAUI UR AHIUR
AVd 8 d e2dId® Ydidl aisd sl¥erR] siRIRd 2ilkdiofl scy-
209 Y¥0i (Aol YR H1RUlofl Y] s3] Ais—oc &l 2RIVl v



C.C. No.784/2022 11 311 JUDGEMENT
alldl ARV 2118 d dotiell SGiEId of Sl I SIH STRUIEULIol]

Y11 ol GUR AvdIHI AH1dd.

(¥) sARuIEU Uldiell A YAUR sdlall AHaiHi oflA X 0ol
Al dae €21AD YRAIY1AI Y S B.

g.al. [Qa1d IS
1. gRIEl A%¥oglle HolRidl diddig AdUiRig] oy
H1oiEal 1y
€241 YIdl:—
.al. (GRII Ais
q, ARIVIA s3NIElA AN E 424 dSRAT] Js AR
R. s3AIElA As dsHi ¥l sARUI 2dly 13
3. 24d As Real A Uy

¥. SARAIEIRA ddall [A.9.8] HIRsd 21R1Vlal 24Nd |y
I A ERFARY

u, ARG oiZlA 29.3.591.¢] Hisiiofl yiadl  |as

S AHRIVIa ai1Z]A Hofl 2141 2430l Ulreall 25 AUl |29

(u) A3 A &slsd GAuY B 5, &lddll SIA AARIa s3u1Eo]]
Bd2 dURf $dI AR JRUR ds AUl ©di $FRUIEl] Bde daul
S 8192 of 8l SISl BA2AUIRI SWlall 655 Ais—¢ &l Y
HRY AAd §sH 53 ¢l sAlAH] A1Ad. RIRGIE SRUIENT YAl Yl
WM& YAl GllE HER sIH AR sIvelR] s 2lEdloll san-
313 Y¥0o dURIg [o1deal olidl AI3 dRUR YAdd] ANA. U
AR & daall (A.9.2] 6192 8d d@l 5 Sl 2RY ULl Y SAIHI
A1dd  del, ¥l 2Rl A2 U1, sd¥d—-323 U

gaRlall [o1dEaioll VIR Y Sdlofl &SS Ais—0 &l Y d2Ad



C.C. No.784/2022 Il 41/ JUDGEMENT

dl.aU.q9.R0 dll A%¥ gsH s3 ol suli AH1Ad 3 d GlIE

sAA1eud [4.9.20lofl edldl Aictndidi A41Ad. RAR AR dB

edld sdl arRdR Yaadl Audl dl AR a§ sl edld sl

81%2 of 28dl dHoll edldall 8SS 6t SUIHI 2A41Ad B.
(5) A s1A oI (a1l A1 oflA Yool Yal GuRad UAA B.

(1)

Q) sARuIEUS YRAR 52 8§ &, AR ARG 280 2H1Ud
Usl 3.uo0,000/-(2i5 3R UAURS &R YRA) ol VS
A A2 RAL2Y. s, Yali2lz  Avilell  vidl ol
030£04009%¥3Y ofl JS 0l.UARE03 dl dl.R0.0%.03
ol ANd ¥ As sFAEIRA dddll dosHi gaigdl dividl
“AN51Bo2 SAIHS " ofl R 219 [Aotl 2dISIRIV Ud $2A1?

() g sAueual YRAR 2 8 &, sAUIERA dHall dsld HIRsd
AHRIlal dl.ow.0U.R0RR ol AY ollglA ANd ¥ ARIId
o VA dH ©di olZlA H¥H AHA S aigl, delBuid
A(BI[c14H, 1 ofl SHH—13¢ YXGioll ofl S & 7

(3) g clR9uel deiBuid AlBifaikuH,acc0fl saH-13¢ Jyof
visallcHS Y191 2% $3 Uldlall oi1d 2&1d s3] A5 87

(v) 2igsu?

() GURAsd Haldl Al HIR1 (1l oflA Yol B,

(1) esRai,

(R) esRai,

(3) disRAI,

(v) 21Ul gsH Yool

—: 812 00 :—

Yel ol.q &l 30l 20ysd UuUI-




C.C. No.784/2022 Il 511 JUDGEMENT

(¢)

sAA1E] &1 slddll s3ule deiBuid AlE e, Al

SHH—A3< YAGiall Yol AodA EIVE SAUIHT AHIAd &, AR HRIV]
A1Aoll AH1AMA 2oll AIfAAd Sl HI2 oflA HYGlall A419AUS ]

Y4 R sdlal] wdictelR] sARUIEN U2 8] 8.

Q.

ARIIRA Uldlall &RI [oieiigdiAi AH1ddl VidiHiell sl Ysadl
s3A1Elal As AN,
AHRIVIA RIS 191 AS AHA AYU| 2iRAdA: SIRUEARWII £
AYY| YYIGEIR] HAEI SUI HI2 A &dll.
As ¥ dRIV auld adl d drRlviefl Asdl (oiRid AHBHpTEHT 2
SJAIHI A19d &d).
As AARIlail UiIdIHI AYd1 ¢isla /AS1Ge2 sHIBSHl I SREI URd
SDICI
As Wd Ylofl HIBA Hwul ol sAUE]l &RI 30 [EUd]
AHuHélel aieliol Hidel sdl dfla oigl As duialR
(ARI])al HisAdIHi 2419 &dl.
AHRIYla 1] AMd ollél Holl 2R-E &ldI ©di As YYGHall ol
ueR [Eaefl Anuagleini Ysdl 110a o2l

gyHi 92IB vid Al8leRuH6d saH-1a<(A) dl sEH-3E

ol i Y [Axetio] A1Gld of A cAi Yl SIuEARal1 EUI U2

As ANl VoAl §3AIElfl dERIHI SAle] W/ B, [ARt8q]

WRAR o Y d AGElall AHPei2al AR VlgjHIole] ViSal AUI2

YAd1e] $dlg) B & VHal A VigjHIol Visol Sdlall il AHRIY]al
CER:E

(¢)

Al SI1A GURISA SAIHI A1Ad AU YXCloll 2ol ANl

AHIH AIURYS dcd]l YAUR ST HI2 SFUIEIRA A4ER Aseofl saH -
U (1) 2109 sARUIEA &SIsdlal AH0iSRS YR1dI0] His—oU &l
Aloigat 1y %Y 3 ARIVIA sIRUEAR0HI €I U2 VS AU dlIdl] &5]Sdlg]
YoRIddal 52 8,



C.C. No.784/2022 11 6/l JUDGEMENT

sAu1Elotl AAis—ou &l 2% YIdlo] HCUISal Sl WdIHI 41
dl sAluigloll YRraiHi yendl Yol sApIEl uidYl ARV
31.Uo0,000/— (4% Ul uuIRl &R YRI) dl9d. ¥ Usl ARIVIA
Ud YSUdl HI2 3.U0,000 /- (215 3URII VBRI %R Y1) ol As
ASLAL 2 2A 2. s,  YollPiz  Avilell  vidl ol
030£04009¥3Y oll JS 0.U1RE03 oll dl.R0.0¥7.R0R all
AN, ¥ As SFRAIER ddoll GosHi deludl dividl “As16ee
SAI®S” ol A2 A19 [Aail 2dISIRID Ud Sdll SIRAIEIRA dHall usld
H1RsA ARIUlA dl.o¥.0U.R0R il A% a2 ANVE ¥ 2ARI]al
o1 2R-A dH 8dl ARIRA dufl ANd sl ollIl UHd YUY
£SR3 Ud! 52 ofl,

qyHi, d2iBuid AfEfciuHel SaH—3Co] AHajHIol LRJIal Adll
AR &RI ¥ AS AIUYIHI A119d & d AS SIRUEARWII EdIof] cRUIY
S ALY ] SI FUIGER] VHEI ST HI2 AMUUIHI A419d &l A
AgjHlol 5dlg] 28 8. ARVl siverd] siRIZd] 2ilkalofl say—uA
H¥o 1] 288 52011 AIA ol S64d of &ldlg] ¥RNAd & IR ddl
AANHI d2IB vid Al8 ool saH—13E Y¥O dIEAA ASRA3]
AS SIUEARWII dlol U2 AUd of &l AR Slg SIRUEAQ} €Y of &
ddl eslsdl cauixell yia1a Yrraiell def vise sdld] ¥dicier]
ARMloll 2R &. u3g &ldal s1A ARG s2l2u1Elof]l BAecauIR
Al AR YRR dS§ AUl 9di Gd2duid S oi€f] ol AR
a2l AHARMlall (A.9.2 &1 o Wdl sAUIElll Gazduia sdlall
AHRIUlall 655 6itd SUIHT AHIAA 8. CIRGIE URI AI2AI HIGH AHY
AUl AR @0d & ddoil [A.9.2 HRsA &% W8d o], A1,
sARuIElA d2IB uid A[EleiuHell saH—vu( ) YXoig HIWs dl
£219® Y191 2y 83 AHA SARUIE 651SA YRUR A & X &51sdl
d?l YAYRAlg) Uisal SdI 13 GiUI9uial Ydl dss AAIudl 9di
dHy &8ss ¢l sl olie uel oiUIgud (4.9.4 dgr AR &1%R o



C.C. No.784/2022 I/l JUDGEMENT

28lal s3UIEUS % YI9la USSR ofefl,

AHiH, Gusd sRIEISII UM HeJiscloll Ysse[Aai
glcioll Soll YAdIal YAl @ B. &lddll SIA AR FRIIR
Hx¥ol ARIRA 31.u0,000/ (215 Ul UAURI &¥R Y2I) &Y
Gdlall dlOd. ¥ Us] ARMIA Ud Ysydl HIi2 3.uUo,000/— (i35
URIUARS &R Y1) ol As AL AL A2 ds, Yolldlz
Aulell  Ulidl of. 030£0U00A¥3U ol AS ¢.UARECO3 ol
dl.,R0.07.R0]R ol ANUA. ¥ IS Ais-1R &l Y B. ¥ Vs
SARUERA vHis—a3 &l Y S1Go2R Sl Fidl dl.R0.0%.R0RR ol
A% dHoll SosHi dziddl ofividl, AHis—1v &l Y AoSall Ied Al
%dl d c1.R0.07.R0R ail A%Yall Y Sl "ASIBo2 SAIRS" ofl QN
A1 ([Qoll 2dISRID dI.RR.07.R0R ofl AY Ud Ad B Aal d
alicidofl ARl dlord olldld 2A10d ¥ Ais— au &l Y & d dl.
0%.0U.R0RR ofl A¥ofl aiidlRe, 1A€A vRIVIa 2is—a5 &l 2
ylRedll Rfle Yot AR U1.2A.51.e A0d 8. AHis—9 &l 2y Uil
AHlotdIgol g51a1 U1 Yot ARIUIA d1.05.0U.R0RR ofl A% ofIZ]
Gl 21Jd 8. AIH ARIMal s3IElA 211U d Slofofl oIl 1) dNRAig]
YRAUR Y1 B. dH ©di ARIUIA 242 284 §21u1El0 Ysd] 2A410d o]
d dHId &slsd IUIEIRA AiS—Uoll AliEatiHIHI ¥RINAA 8. dYHi
sAAIEloll Bdeduid s3] sAAERA wndd  esIsda ARMIA
ussiRd oefl § [Aveyofl sig eslsd 285 W d1dd oefl. Fef] 2qe2
6slsd o8l Hioldl HI2 SIg Acidall AR dE Gedl sAUIHi 2419d
ai€fl. ctisloll 830l Ysaell 214 &idall AdIdUIN As ARIVIA
sARuIEla d=lall el s3] A0 eldig) uaifoideat A1 SIA Y 8.
AIH, sRAIEUY d2IB ud AlE(ciuHol] sdH—a¢ d¥l SHH—A3C
AHodJoll aHlol SAIElG]l dBRIHI SUI F2d] AAINSRS Val
A YA Y RAVE &ldlg] lall MEIAda] Hiold &. A1 AIdATHI
AR SAH—UVUL d¥l SAH—3Call GojHlololl dICI SAIEUSial



C.C. No.784/2022 1 8l JUDGEMENT

HOYIUI 82dl 8l R ARIVIU2ie] %dIGER] 8 & 5, A2
AojHlolo] SAUIElSll BAeduRt &RI § AR sI¥eR] s
AlBdlofl sAH—393 ool (oideat HIRSA YA 2% 2AUl] A€ Cidl
AgjHlolol] K2AdIgfof A1HIo™U AHFER] YR1IUalR gAH Hiofl A5 d Ad
Uisol S2. &ldall SAuHI ARMUIA 6192 28] dflotl ¥dict vd1€ll Iyosid]
gosiRRId $2d & 2ial A A Iodl Aciot goAigl sIddIelal 1A
A 8. RIRGIE ARIlA GAeduiRl Sl dRUR d§ AHNUA U
Bd2dUIb of Sl BAzduidell &SS it AT AHIAA Aol R
uglell dad uel AR &9 8d o€l § slg 2RY WYAIA Ul
SJAIAI AH1Ad olefl. ¥ HARIUIA gRieiyds ouiRfls usluig 24y
gdlall Ycal s3] o ig] SIFdIglHI 6192 2&dIg] 210d B.

(q0) Ao Ad  siwerk]  siRjaiel ARl s1%lai
AdIddlol] 8 8. U AR sIA ARl ddels Lial Adl AR
Ldloll 22% &1%2 2@l ol Sojdidell JoisR s Yadldll Hidell sd,
URg RIRAIE HYad AR &% A oefl ial dH s3] s1d di3eall
2% d¢ ¥gol RIEYAS 2R [AAGHI Avidlall MAIRE AR &R
SAIAI A1Ad & IR ARIoll Al ARSIRUER0II Scal SIREI 3ol
sidalel Higs AVl ASI olgl. olIHER AU BIYSIE 222 1§ YNRd
[A.axCH1Ef AHRAIEY Yol RIal YSIEIHI A 8 5,

(3) Now, ordinarily, a matter cannot be said to be ready
to be placed on the final hearing board till the date
concerned accused against whom it is admitted is duly
served and appears before the Court either personally or
through his learned advocate. To this ordinary practice,
one just and legal exception is carved out where the
respondent when found to be absconding, and ultimately
declared to be so by this courts there is indeed no

question of serving any other notice upon him and matter
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can be said to be or deemed to be ready for all purposed.
When accused in one breath with manifest intention
avoids service of notice upon him and successfully
manages to do so, he in his second breath cannot be
subsequently permitted to say that the appeal against
him cannot be heard in his absence when he was not duly
served... no person can be permitted to earn benefit out
of his double standards own wrong. In fact, under such
circumstances not to enlist this appeal on the final hearing
board, would be to indirectly play in the hands of some
tricky, scheming, mischievous respondent—- accused who
is always and quite obviously and out and out interested
in seeing that the matter does not reach the final hearing
and thereby successfully avoid final judgment for quite
some indefinite time passed. Against him apprehending
that acquittal order if quashed and set a side, he would be
at once convicted and sentenced for the alleged offence
and accordingly forwarded to jail to serve out the
imprisonment. Such deliberately created mischievous
situations where in accused illegally has the upper hand is
simply not permissible and cannot to countenanced that
lightly. The principle of hearing the accused before any
order of conviction and sentence is recorded against him
cannot be permitted to be abused and stretched to such
an illogical and absurd extent where he can bring the
administration of justice to the grinding halt at his whims
and caprice avoiding the notice to be served upon him
keeping the court at a safe distance, ultimately taking

advantage of his own illegal absconsion.”
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