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Sec.138 : Dishonour of cheque for insufficiency,

etc., of funds in the account - Where any cheque

drawn by a person on an account maintained by him
with a banker for payment of any amount of money to
another person from out of that account for the
discharge, in whole or in part, of any debt or other
liability, is returned by the bank unpaid, either because
of the amount of money standing to the credit of that
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account is insufficient to honour the cheque or that it
exceeds the amount arranged to be paid from that
account by an agreement made with that bank, such
person shall be deemed to have committed an offence
and shall, without prejudice to any other provision of this
Act, be punished with imprisonment for a term which
may be extended to two years, or with fine which may
extend to twice the amount of the cheque, or with both :

Provided that nothing contained in this section shall

apply unless-

(a) the cheque has been presented to the bank within a
period of six months from the date on which it was
drawn or within the period of its validity, whichever is

earlier.

(b) the payee or the holder in due course of the cheque,
as the case may be, makes a demand for the payment of
the said amount of money by giving a notice, in writing,
to the drawer of the cheque, within thirty days of the
receipt of information by him from the bank regarding
the return of the cheque as unpaid, and

(c) the drawer of such cheque fails to make the payment
of the said amount of money to the payee or, as the
case may be, to the holder in due course of the cheque,
within fifteen days of the receipt of the said notice.

Explanation- For the purposes of this section, “debt
or other liability” means a legally enforceable debt or
other liability.
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(W)

(1)

"'Sec.139 : Presumption in favour of holder - It

shall be presumed, unless the contrary is proved,
that the holder of a cheque received the cheque of
the nature referred to in section 138 for the
discharge, in whole or in part, or any debt or other
liability."
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(29) ayai, U] daNNJuid gogdoe As2oll sdH—-a3¢ ofl F2AYIS
H¥H ¥ As cisHig] §5 AY eldicll SRR AYYl dl ¥ AS
duiclR Ais A1 52d] 2NBURl Sl dY 2SHll AS &1} dl Jdl
d Js ud g2 d Ad ARMIA 21 sAH 860 2ol AT LI,
&lGall 3AuHI SRAUIEIA Y 52d Ais-15 dIo Red Al di d
ReddAdl ARl ds &Rl AU 21dd 8. FHI
sRkalediol As "EXCEEDS ARRANGEMENT" ol Q021 419
Ud §2c eldid wendd 8. dyHi, d Red Al ds:uz] sl
diciRoll duidl 8. ¥l uel ARV shuiEld wHdd As
ARIIall VidIHI Yg ¢SIA of &ldicll SREI Ud AIdd] 8.
AHlH, ARMoll vididi AsAHi yendd dRlu Yy ¢isia o
gldio] a@il sRAUIE] A18 BaUTs] dal [AYIAEId SAlof 2UR
SIDEED

(2¢) ¢l donfldioid gogdoe Asedl sdH-3¢ ofl uigs- A"
YHIO d As 9 HIAHI Adl dl As] ass] A HGyTerAHi
oisHi 2% UAd] &ldl AU ¥ GlIGidHi is-2U dial s A dl

d dl.R¥.05.2029 all A%l 8. dHY AHIS-95 10| 2ea JAHI
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A1RAd g 8.

(ae) ¢l danRflbod gogdoe As2ol sdH-—13¢ ofl u2gs-"ofl"
LAl dgA dl s Ud A1 [Eol-30 AHi Asofl 254 AHiaAd
AdMd aldl AHARIla sRAIElA AH1Ud sld]l AdA. Ais-a§
gl Fed Al LAld dgRA dl d dl._RU.05.09 dl AW
sRAUIElA S AUl 8. ¥Hi d "EXCEEDS ARRANGEMENT"
ol Q121 A1T Ud A1dd 8. AIH, Ais-aU 419 As Ud s3idl
el sRAIElA dl.RU.05.20%9 ol A% AW B. FAIR AiIS-9
ol 2% Al ofidlaAi d oldlA dl.av.09.2092 ol A% 3]
SClo) YRIdIA 8. dyHi, sRAEA ¥ .29, s2d &dl.
sRAUIElS s Ud Yylof]l ARl dI.RU.05.2019 ol A% Y| GIE
€lol-30 Hi dl.1v.09.20R ofl ¥ ARl olZlA AHIUd 8. %
oiglAd AHRIMloll AcIA AIUdIHI AIdd 8. Ais-a¢ did]
. .Asl.sUlofl vlddl Aal Ais-1€ dIg] Ud AHIdd GiY SUR
% RAVd B. AIH sRAUIEIA As ud sl el LAl [Ea-30
Hi d Usdll 2536l AHidell sd] oldlA 2AR1IUla 241Ud & %
o1Zl AHRIVIa o1 2-dd 8. K sRaiEl %11 ¢l adanMNAsid
gogdoe As2ofl SHH—13¢ ol URGs—"0oll" o Ulda SAUIHI
Add 8. sRAIEA daal [A.9.21 HRsd AH1RAUld 21U d]
allZlAofl 2UUd Ais—19 &l Y UAd B ¥ olZ]A yel &ldall
SRAIEYIN] VS Ud S2dI d A AIUYIHI AH1dd] 8.
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(R0) ayai, ¢l doNMlbdod gogdce As2ol saH—3¢ ol
u3gs—"=A0" Yo ARG olgld Hed el €loi—au di d Aol
dlRll YsUdIHi [oivgn a1yl gldl FAgA. ¥l yel sRulEys
&Rl dafldod  dogAce dsedl sAH-3¢ &I
u3gs—"20" of uida ARl &2 Sd of &ldlo] Alld SUIAHI
A50 8d 8.

(29) 211H, A4 Ad shuleve AIldd sAUHI A4S0 Wd & 5,
sAAUIElA UiRldiRs 6ig ARIIA 84 AUIUA & Us]
31.9,00,000/—(215 3l As diW YRA) ol Yidl
0l.0¥¢(C0R000000599 ol US odi."'00003¢" goSlal
AHdA1% dos UlRID AWl dI.R¥ /05 /02 dll AXoall
AUE ¥ As sRAIERA  dadll dosai  delddl  dividl
“"EXCEEDS ARRANGEMENT"ail Q121 A1 [datl 2d]S1R1A Ud
s3dl, sAA1E€1A dHall dsld HIRsd ARIVlA di.q1¥.09.2014
ol A% olglA Hisdl qUd ¥ ofidlRee] citi sy "Hidls
2dIsiRdlofl ol Uisdl Ud" ol A AT Ud 53d. ¥]
AURIUIRA  ofidldell  2HddF] s3d o &l ARNYIA ]
daNefldoid gogdoe Aseo]l SAH—A3¢ YOl obl $d
gldle] 2uwe AllAdd iy 8. ARG ¢l danfdod
gorgdoe Aseofl SEHH—A3C HYYCloll VlojHIolo] ViSel SAUIHI
AEAR oflvsa oflasa 8. ayai, 21 sid Al ULHl.d
SAH—-393 Jx¥ ARIldll (eideati ARIUIA Uldiall cUIGHI

SIE AR YRAUI Y SClgf § SUI HidAdl &ldiof ¥RIdd ofef].

(2R) 1A, AHAYQA sRUIE, €2d1dD dl HIMS YAl d ed]d
el ddl, AURIIRA Ais—au dinl As sRAIEld sRyle
siueAwl| dell 284 U2 A1Ud eldid d&l d As "EXCEEDS
ARRANGEMENT" il Q121 A1 9212 2dIsIR1A Ud A1dd &1
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ol AR sRAIENRA olZlA A1Ydl 9dl Aa AR
ol1ZlAofl el &gl ©dl ARNIA d Asdl 284 sRUIElA Ysd]
siel A1 ¢l dafldoid gorgdoe Aseofl SEH—U3¢ YTl
o8l S &ldiaf AIfAAd Y1y &. ¥ Aol veIdd %R Yl
0. ol ¥dIot "8SRHAI" AHIUUIHI AI] &,

el dl.R ol Yul:—

(R3) dyHi, sAUIEIRA ddofl AduIAHI Al Uldlell Al2IEalIH]
GuRefl 2AmauiRvHI AR 22 .21.51.e1 sIUEI YA ol
Adlo] wRNdd 8. d AWAHI ofld. JM1H SISl YsIEl C.C.

Alavi Haji vs Palapetty Muhammed & Anr on 18 May, 2007
ol YSIEIHI URl-y Hi MUINd &Jd RAeyidl eyld ddl

%331 & ¥ of|J ¥t B.

"14. Section 27 gives rise to a presumption that service of notice
has been effected when it is sent to the correct address by
registered post. In view of the said presumption, when stating
that a notice has been sent by registered post to the address of the
drawer, it is unnecessary to further aver in the complaint that in
spite of the return of the notice unserved, it is deemed to have
been served or that the addressee is deemed to have knowledge of
the notice. Unless and until the contrary is proved by the
addressee, service of notice is deemed to have been effected at
the time at which the letter would have been delivered in the
ordinary course of business. This Court has already held that
when a notice is sent by registered post and is returned with a
postal endorsement refused or not available in the house or house
locked or shop closed or addressee not in station, due service has
to be presumed. [Vide Jagdish Singh Vs. Natthu Singh ; State of
M.P. Vs. Hiralal & Ors. and V.Raja Kumari Vs. P.Subbarama
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Naidu & Anr. ] It is, therefore, manifest that in view of the
presumption available under Section 27 of the Act, it is not
necessary to aver in the complaint under Section 138 of the Act
that service of notice was evaded by the accused or that the

accused had a role to play in the return of the notice unserved. "

GURsd ofld. AdIU JEIddoll YSIEIHI MINA &I
Rityidl eulad Adl dgl AP UAJT s2d YRidld] &slsdl
Hoor ARl sAAUIEIRA ddoll A1§I 2At1A A41R.Y].2S).2]
12l AU dlg) WALt s3d 8. 21, RRUIERA AHRIVA dlaid
dlZld Addld dl Gusa eslsd d dligld "Hidls
2dIs1Rdldll oll YISl Ud" oll Ul2eall 121 A1 i SU Ud

AIddlg], YRAUR Y1 8.

(7)) ayai, 21210 AT sAT Yol sRAEUS A1 SIS GlUIY § dASAR
d19d aefl 3 2Rl sRAIEYINT JAsHi cix6id] § Uis—aas]el]
A6l sAd] 8ly 221R dl ARl AR LAd As sRuIElA Aad]
dlen g,

GuRlsc A%NHI, of1H. AM1H S1éall YSIEl Bir Singh vs.
Mukesh Kumar in CRIMINAL APPEAL NOS.230-231 OF
2019 (@ SLP (CRL) NOS. 9334-35 OF 2018) Decided on 6-
02-2019 ol YslelHi URAUINd RILYidl Lald AUl oIl
[Bani ¥32] w1 8. oIHER AN H SIS A€ YSIEIHI UA-39
d®ll URi-3¢ Hi oflA Yol 51dd 8 5,

"37. A meaningful reading of the provisions of the
Negotiabe Instruments Act including, in particular, Sections-
20, 87 and 139, makes it amply clear that a person who
signs a cheque and makes it over to the payee remains

liable unless he adduces evidence to rebut the presumption
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that the cheque had been issued for payment of a debt or in
discharge of a liability. It is immaterial that the cheque may
have been filled in by any person other than the drawer, if
the cheque is duly signed by the drawer. If the cheque is
otherwise valid, the penal provisions of Section 138 would

be attracted.

39. It is not the case of the respondent-accused that he
either signed the cheque or parted with it under any threat
or coercion. Nor is it the case of the respondent-accused
that the unfilled signed cheque had been stolen. The
existence of a fiduciary relationship between the payee of a
cheque and its drawer, would not disentitle the payee to the
benefit of the presumption under Section 139 of the
Negotiable Instruments Act, in the absence of evidence of
exercise of undue influence or coercion. The second question

is also answered in the negative."

GuRlsd olld. AM1H sléall YsielHi vUINA 2Jdd
Ricaidl el Adl d@l AU s2d YRidldll &slsdl Lula ddl,
gldall SAAHI AR slaiedinl AsHi AR 248l o sl
A3 S1g dsAR AIX[Ea U dlbd aell. ayai, slauieqia
As AR U] s3u1€lA RV Uis YHs] A1dlal 24212 d]
dayae] de dlUl ela 5 ML Aadd ely ddl si¢ eslsd
sAAEIA ARIVIA AT d ofl]Aall ¥dio A41Ulad 5 GdedulA
s?la & Uldlall Yrdiell vel Aq1g sig Yair s3d oedl.daxy
sRUIEIRA AH1IRAUIA 21T d Asoll EEBUAI syl vel FeId]
Uldloll oiy1d s3d ol®fl. KUl 211 dB dldd g1 Alel
2] AsIA dH o],

Ay, SFAIEUA Y of1A. Y Sléall YSIEl P. RASIYA
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V. ABDUL NAIER AND ANR. IN Cri. APPEAL NOS
1233- 1235 OF 2022 Decided on 12-8-2022 oll ?\JLSIEIJ-II -

YA sAdd B 5,

' Feeling aggrieved and dissatisfied with the judgment and
orders passed by the Appellate Court affirming the conviction
of the accused under Section-138 of the N.I. Act, the
accused preferred three different Revision Applications before
the High Court. By the impugned common judgment and
order, the High Court has reversed the concurrent findings
recorded by both the courts below and has acquitted the
accused on the ground that, in the complaint, the
Complainant has not specifically stated the nature of
transactions and the source of fund. However, the High
Court has failed to note the presumption under Section-139
of the N.I. Act. As per Section-139 of the N.I. Act, it shall
be presumed, unless the contrary is proved, that the holder
of a cheque received the cheque of the nature referred to in
Section-138 for discharge, in whole or in part, of any debt
or other liability. Therefore, once the initial burden is
discharged by the Complainant that the cheque was issued by
the accused and the signature and the issuance of the cheque
is not disputed by the accused, in that case, the onus will
shift upon the accused to prove the contrary that the cheque
was not for any debt or other liability. The presumption
under Section-139 of the N.I. Act is a statutory presumption
and thereafter, once it is presumed that the cheque is issued

in whole or in part of any debt or other liability which is in
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favour of the Complainant/holder of the cheque, in that case,
it is for the accused to prove the contrary. The aforesaid has
not been dealt with and considered by the High Court. The
High Court has also failed to appreciate that the High Court
was exercising the revisional jurisdiction and there were

concurrent findings of fact recorded by the courts below."

Gusa SARUIEUS Y ollH. AIRU  AEIAdoll YSIEIHI
yeIdad gAd RLdidl il ddl, $2AIE] A3AIdg] dofl GuRal
ciRRl Yo ARV s3Il dell 284 Ysydl As ¢ &ldl
23 Y191 Y 52 A ol il Y| AR As sief Ediofl Ysaell
HIZ ANUA o &ldlo] [A3tto] YRAUR o 52 Al Yl 21dl As
ARMIA  sAuIElell  dell 83 Ysadr Y dANdieg ¢l
Aol Al A520]] SAH—3C HoUd ASURS] ARFLIHI JHojHol
SAle] &1 B. &ldall FAHi Gusd UAUT A Yridiofl &slsdl
Yol AR R GuRlsa SARUIERA ¥rIdd &slsdial Joie sdl
SIg o Y141 2y sl ol § sl Gaeaui s3lal yel sief
YadiR 53 A5dl oiefl. ¥ell AR dE AR GlUIY A& AVIUIA]
Alddl ofel.

AER SIA AAoll AEIHA KRI AIS— dIAd Ad] §SH SAIHI
A1Ad B 5, A€ SIA AUIS—9 ofl RY Ala df Aal] 2Aeldd
Ais-2¢ ofl RD U2 §5H sd. AR 2SI & 20l A=l
[Q.9.¢1 A sRuIEl Gdedui Adld] SIS €251R AiS—C ]
WRY W &Ad gsH (A3t s ofell ddl APNHI ARMIA
ANg.2A.H1 ULl BdedulA HI2 sI 601 €11Ad aiell 2Hal dAlal
[@.9.201 yer sRaiglol Gazduii HiR sg ¥endd «efl. da
AANHI AER SIHall (o101 A2 YO &Idall ¥ d AGSS SJAUIAI
A192. ARIall A5.2A4.01l doiss yel 2HRIlall [d.9.2 244
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AR UIA gRUIEl]l BAzduIRi 243 s8ol $dlg] 1S ds &dl Ug
d oiRAIYUS dell BUAAl Uldlall 54 UINd sAl HI2 BUID
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oiAI9Ugt UIA d gsHal Gudl sieai ussiral Hie As ds adl ug,
AAg) 285 dAUIQ Adl AY YRR B § ciRUIYUS d dSoll yel
1%6{] 2Hal At ld Gullal s3d o,

¥efl GuRlsd UAT Yol oUIdUS g2iBuid AUl (e,
1ccoll sEH—A3C H¥H visallcHs YAl Y s uldla]
oA 2°IMd sAIHI [oivgn 2JAd &I Hal of.Rofl YU

"oISIRHI"HI 51Y .

(*U) GuRlsd UAT cAld Adl, gl oi.0ll [o1LTA &SRHI 2dl He!
ol.Rall (61014 oISIRHI AIUYIHT AH1dA & al dHIH 2]
%331A1d Aal A14US dcdlof]l [AarddiR UAAUT sUIH| AH1dd 8.
d Hol AHA &slsdl, 285, Yudl, siRUElf] aAdigl (A
ealal ddl 21 Sldall AR 9218 uid (€ lc1ddell sdH— A3¢
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8. ¥l ARVl g2iBuid AlElcuHol sHH—A3¢ YNl
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1. A sidal AR vlAeied sllceilg Aledl, WB.G1EIRYRI,
qRISAAUIA, HIHIol Vsl YA, URIDdIld (5.41.5lSs sdA
RUU( ) dHoad, ¢l doneflAcid gorgdoe Ased sdH—3¢

H¥Goll ol ANG dsARdIel 5UUIHI 1D & A oid ud
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A% A3 Al U ydddl.
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(”Afoid didal dig)
dl.o3/09/0% Al Als wyslwua Avee,
URIY.
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AH1ydl,
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