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Section 79 — Suits by or against Government

In a suit by or against the Government, the authority
to be named as plaintiff or defendant, as the case may be,
shall be-
(a) in the case of a suit by or against the Central
Government, the Union of India, and
(b) in the case of a suit by or against a State Government,

the State.

gldall el HiHAAERH], €1y® A AsI3] A(EsI1F] &, 3]
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aA=43] UIgloll Gligh oSl 8l Al HRVHI YRIAA ASURI EI1E HYR
gl i aigfl. HIRl GuRlsd HioAdlal ofl. AR AEIAdl 2012 0
AIR (SC) 408 ol sid Higod Ul.As. s@ (A, WRAUg Rl
Ysieldl] Aol HA B. ¥ YSIEloll URI. 13 Aol AT Hi oll. AU

Aeldd s1dd 8 5,

“13. Having considered the submissions made on behalf of
the Appellant and the Respondent appearing in—person, we
are of the view that the judgment and order of the High Court
does not require any interference, particularly when the issue
raised in this Appeal has already been decided by this Court
in civil Appeal No.1932 of 1982, wherein it was categorically
held that the Coal Mines Provident Fund Commissioner is a
“public servant” within the meaning of Section 2(17) of the
code of civil Procedure. It cannot be forgotten that the First
Suit filed by the Respondent, being Title Suit No.78 of 1979,
was withdrawn on the ground that it had been held that a
notice under Section 80 of the code was necessary since the
Coal Mines Provident Fund Commissioner was a public servant

and, thereafter, a second suit, being Title Suit No.102 of 1990,
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was filed by the Respondent upon due notice to the Coal
Mines Provident Fund Commissioner. In view of the aforesaid
finding regarding the status of the Coal Mines Provident Fund
Commissioner, the First Appellate Court erred in reversing the
finding of the Trial Court on this score. It was not open to the
First Appellate Court to re—open the question which had been
decided by this Court, at least on the same submissions
which had been made earlier that though the officer
concerned was an employee of the Central Government, he
no longer enjoyed the said status when he was discharging
the functions of the Chairman of the Board of Trustees of the
Coal Mines Provident Fund Scheme.

14. We, therefore, have no hesitation in holding that
in view of the fact that the Coal Mines Provident Fund
Commissioner has been held by this Court to be a public
officer, it was necessary to join the Union of India as a party in
the suit in view of the provisions of Order XXVII Rule 5A of the
code of civil Procedure. We, accordingly, see no reason to
interfere with the judgment and order appealed against and
the Appeal filed by the Coal Mines Provident Fund
Commissioner is dismissed, though without any order as to

costs.”

qgHi, AIY olicid ol. AdRU AEIddall SlElse sAse?,

HIsigaa (A, o211€f] [Bvol Aot 2010 0 AIR (SC) 2617 ofl Ysliele]
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AHYol HA B, FHI ofl. ADIRU AHEIA of]A Yol &AM B.

“5. Section 79 of the Code of Civil Procedure (hereinafter
‘CPC’) specifically deals with suits by and against the
Government and provides that in suits by and against the
Government, the authority to be impleaded as the plaintiff or
defendant, would be the Union of India or Central
Government or the State or State Government. Proviso to
Rule 9 of Order 1 provides that non-joinder of necessary
party is fatal.

6. Rule 1 of Order XXVII CPC deals with suits by or against the
Government or by officers in their official capacity. It provides
that in any suit by or against the Government, the plaint or
the written statement shall be signed by such person as the
Government may like by general or special order authorize in
that behalf and shall be verified by any person whom the
Government may so appoint.

7. Article 300 of the Constitution deals with legal proceedings
by or against the Union of India or State and provides thatin a
suit by or against the Government, the authority to be named
as plaintiff or defendant, as the case may be; in the case of
the Central Government, the Union of India and in the case of
State Government, the State, which is suing or is being

sued.”

AIH, GUlsd AUl sds—ve ol Fo1die del ol 241~
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R HYR Ydl Uit ed] ol

(¢.aq)  di1€]l uadl ddoll 21P0ll AH&aeidi 2004(1) Civil L 1 ol
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s sodlofliot diglAloll diciHi oiell. ol Holl HollggsH AMUIHI
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