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A did Ui & 35 K511, HaDAIS al oRAleie 2RI 2418 W\l
gdl. A did w3l 8 & 4d 0i.3%/ Usl 1 ofl 13 JsI1di0]l ¥lot qe
Ad 61.23% /5 Usl a ol ¥ Isidiol] ¥lal A cial disigiol]l Aasd]
X611, HADIS Hal oA QR YU &cl al AR YR
A2l U2 8. A did uil & 5 Hal dNHHI 100 dRall L@l ASR
d=sell HAA] 2Hal AHI A HSlol GlotIAA ol BIA § AHI 2§ . AUotIGH U]
SAR 2[%3] 2AJd doll Hal vId o], A did uid] oiefl & 240l 00 i
A ARY AP 9R [Adsdall eRAI oiss] aJdl. A did il & §
Ad o. a¢ec/a Usl 4 ol 8.2-Ur—-cu, A.5- Kedl ¥l
AHIAd]. Adsd o.q A4d ¢.a¢e/a Usl A ol ¥lol dislug & doail
BoIHEl Uluz Yo il Gall HIdDofl walot & ol GaR Gy A4Y
s2lofl wallot & ol AHE( Gy HIRA AHIAA & AHal Ao
AeddIe RGN wflol 241dd B, A did uwil ol § ud
d.a¢cc/a Usl a4 ofl ¥dlat A AR—-d oefl. A dislusiofl walsid]
A:Ala1 aslaglal auiddl. dRI s&dl Yot dislusiofl waloiofl Ya
ol1% A2A & GaR oIy vidll Hdll eRdIs | ¥alot 1A 8. A didt Uil
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& 5 Ad d.a¢c/a Usl a didil ydloicil HaDiIS, FsIMS ALl
olA111ES YR A1 G121 240l R00S Hi USAI. A did W3] & 5 241 &I9]
ot Ad ol 2¢c/q Usl A ol B.o—w0o—v9 ofl HIA HADHILA,
8.9—09—a% ol M2 FsIIYA, 8.9—09—% ol A2 ci|eig
AMIAE. A did U] 8 5 240l 005 Hi 41 Z]d glRAI aiss] UAd! AR
Hol HIHAAERG ollZl Yl A1Ad]. 2418 20914 YRIIA & 5 HIR
S84l YO AR HIGAA vid AsId] dl8d 240l Hal HIR] 121 A
aigl. A dict vl oiefl § 2R cligAlal viid USIAY] HIZ A AdiEally
yel d AHJ sd. A did vl a@fl 5 A4d ¢.23v/ didil ¥lai
FEICIEY UL AHINA. HIRI SBUI YO AR A A0 d
& ol dHi AR elIg2iloll HSlol &, Hal SIS 2HNd o], A did w7l
8 5 24d 6.23%/5 Usl a4 didil Adsd AR aIgA1A AeiAd]. A
al16idlofl Hol WoiR ot®fl & Ad o.23v/F US] A ofl Rdsd o>l
Uiid /0l 2005 Hi US| 2AA 5 54 ? AdSd of. v Ad o._¥3/, 8.2—
ca-3¢,9.9-0¢ sldiaf] ¥Hlol visdIn LRl 41Ad 8. 21 ¥H]aio]]
Gorell o1y ddIERd &uRI%ell ¥alol AIAA B ial YR Uigf A
¥Hlol 211ct 8, A1 ¥Hlotofl efAwr o1y &lRI WlHiofl ¥alol 21190 B,
1 ¥Hlotoll GaR ci1%y Rl A1 B Vol RIRHIE HIZ] ¥lol 41dd B ¥
2A1d A5l & Ad ci6i0ll Hal WAId o], A did W3] 8 5 Ald AASal]
¥Hlatl Uoticiulall duidell B. [Aasd o.v ol A1Hel oy Ag 2H1dd
& ol d clle Ulue A4l YollRiiofl ¥lot 2419 &, A did vl & 5 24dl
005 Hi HaAWAHILSA Ad 61.2¥3/9 8.9 —01—0R, F5IMISA B.0—
cu—a¢ de¥l oRAMIGA &.0—CU—a¢ AAH ORI HIGARA @19l
uisdl 8. Ad o.3¢3 Usl a4 g0l AA.2-9 IYsididi] ¥alat st
o1y AH1Ad 8. A1 ¥Hlotofl GoarRM o1y vigeiied ARIHAHI] ¥alol 8,
AR BaR a1y S0 sl HIZ] Ald AsA10] Falot 1] w24 B, RUR
AHIYHR( o1y A A1dd & Aol e YHal ©92lal ARl ¥Hlal .
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21 Yol HoADAHIES At S Wigall Wid 240l R00F Hi ElVid A &,
¥ Yoy 285 A Y A B, Hol AIS—U¢ AIddIH] A9 B d ¥ B.
HIHACER UIRA 201 o141 alltd UsIdd Aed A HIHAAER UI
digl 2 ANl A did Uil & 5, 2cl—-005 HI &lAI USAUI d
YO AR oAl [Adsdl S, did 8 ol Guy A 8. A did U]
oi®fl § HRI 119 Ad oi.R07 ofl ¥Hlot 241dd & 240l d ¥Hlal A el
el ARl eaidxiel]l 4l ofvid B. 1 did ] ofell 5 24al acvo &l §
HIR) 658, glAl Aad] 2¢4ad1 S 21-3d & K| elgigiol] RAdAsdidi HIR]
sl ess 5 2(BisR otefl. § HIRI Naiell A2 A AR F5IH1oll A
U 2RAAI ¥UR GlISlall Gial eleflall @A AIS] &dl Hal SidIGolall @A
yl ofisl adl. A did vl ol 5 cial AIgAlell Vel SidIdalall ¢A
AR CIPAIRA Vol AUolIGIUIRA Heold HYR S S}l B. AIBE
2d2691A ¥RIA & 5 AallcivIA ¥Hlol dJAN A0l AU SAI. A did
Uil at®fl & wallal AaticiuIA dAd alefl A dJd 8. A did Uil a2l §
A o HSlol dANIHHI AVA dHI A 3H, 1A, AR Ad As a10ly
1A &g. HRI S8YI YO A AS 3o HSlal &g. A did ] olefl §
HIRI Al HIRI A1 dA 121 US| 21-3Al 8. A did U3l olell § AHis—
U YA ORI CIgATIRA ¥ [52241 A1 dai A AHd] A0d & Aol
alledi [Adsdloll GId d4dl Hal dIdJU Ydl Wil eld] S 8. A did
Uil olel § Hal HIRl elRA1 Hall 21-dd eldl vdl 9y [Aasd Anadid]
dIdd eldall vlel eld] s3] ulg A1dieat 1y s A191E GUR i2] Yol

AIY 9."
Y&l of. A ofl UA:-

(AR) AR HalHi Aol deidd g1 MUH A [dCly sJAld & 5,
U2iSIR] %2011 AUal1CHE URRIHH ol YIRAER] B 5 FH?
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AE SIA ULISIR] %012 Ul I dRAH ol RAEIR]
gldl oficid dIElAIRA dell €191 A1 YeIdd & d dloid
UMAYIEIA d§ dHell dis—oc &l %Y EIUI ARDall FUIGHI
36l 1R Ul I URRIHAIEYS HSUIRIIol] UIRAER] URI Vol GRIGIR
gldie] wendl uaisiRl 3%. Udliciigoll dRAER] &ldl A sIg
gos1R sUIHT AH1dd o], dHw dIElA IS—23 ol AAUIdall
AGIESIHIHI 2. UalIc g dRRAHMIS HSdILlIall Blog dRAIUIRI
Hxotoll AlNd1Eloll dRAER] eldig) wendd & ¥ &slsdd
U AdIE1A d% di€le] Gaeduie slal ussRUIHI A1dd oell,

gy, ¢l gosle Adlsed Ase, 1€9R ol sEH-UC o
AER SIA LAlal A dl d oflJ yxal 8.,

"EVIDENCE ACT- Section-58:— Facts admitted need
not be proved:—No fact need be proved in any
proceeding which the parties thereto or their agents
agree to admit at the hearing, or which, before the
hearing, they agree to admit by any writing under their
hands, or which by any rule of pleading in force at the
time they are deemed to have admitted by their

pleadings:”

AHIH, MUAUIEIRAIA  dHoll FUIGHI USR] I%¥R0lIR
Jal 11 dRRAHM Il dRAEIR] &ldld] &slsdal 2dIsIR 53¢ 8
¥&fl USR] 2%wiR UalICHY dRRIHCHIGall dRAUER] s(Ad U
8. dyHi, A sIA dIgl dR§ Y Ais—as &l AUS] 2AIHdl
6SSUdSol ol o6.355U  dAIR  dgA  dl,  dRAIS
Al.RR.0U.ACCY oll A% E1Vd SAIHI AH1dd &8 2dl HIHAJEIR,
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WMHSSIRRII &IRI ARAIY ol d1.29.90 ol AY HY SAUIH]I

A1dd 8. ¥ olldH]l dI€] dYl UlAUIE] oi. 4 ] ¥ ol ollH RAEIR)
a?s evid Adl B. ¥ oita A€l Yl siuer uaisi

ussiRd o€l ol d wBAcYS WA V. F GI6id AEL HElal

(o1l HI12 Yol ¥ Hecdofl 8ldiof ol AEIAda YIS 41T &,
day dis—ac &l e Yol e2didal du1@l ddl, e19idia]
¥Hlolloll A1H oiHoll of. 9 del <() d&¥l AR HI dIE] d
UlAdIg] oi.q &l ¥ al ofld A4Ysd Ad elvid Jddlo) YRAIR Y
8. dYHi, Ais—209 dI19] &5SUASl oY ol .95 dAuIQ ddl,
Ho di€l eflviieng dyHey dHell Ulcol cigdoio] AURIIe U YSd
gld18fl di€lAlatl ol1d eldidiol] walololl 2o’y 2385 £1Uid SUII
AHAE B, dHY AIS—09 dI0) 655 UAS oflY o .95 dUIQ
ddl, MfAdIgl oi.a FsIcHY 2ad UlAUIE] oi.3 oMo
AHURllol LA &ldI] dfloll dRAERIAI al1d e1didial] ¥Hallotl
oy 288 E1ud SUIHI AIdd B. AIH, AER SIH Y €2dIdY
YyRrdl edial ddi, eldidiol] sHlelloll 2oy 2SHI 2A1H ol
ol.9, <(A), 1R Hl vasRial oid UG O ¥ yasRl .
Yol 1C11Y dRIHCHTol GIRAUER] &ldlo] ¥RIR™ AHId 8. ¥ Yal

ol ofl (o114 AN ofl KAEIAD K11 "8SIRHI" AIUUIHI 21 B,

Hal dl. R ofl AU

(13) A€ HalHi Aol veidd Al HYUH A (6101 50l B &, €19
22D URI a.R ol [Aa1d geiadia] A1y ¥loll 3%l UGS
dgiRIHAM 0l duidaf]l dslauI®) d 293Ul 8 5§ 547

HeR sId dIERA daol Ais—a3 &l Y AAUIRA
A ElIHIHI E1U] 2R UIRI of.R HI Ad] &Slsd wedd 8 5,
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WMHSSIRRII dIdSlotl 2A1H AvSIofl Aol Ad of. 2ce/q Us] a
giofl 3.5 9. 1R &.R-Ur—cU dal Ad ¢.23%/ Usl y.o
3.9¢ 8.0—13-au (disl) d&l Ad o. 33%/5 Us] A.o0 . ¥
g.0—ow—ou (disl) a®l Ad oi.*¥3/2 Usl A.9 9.0¢ &. -
ca—3¢ d¥l Ad of. 3¢3 Usl A.R . R &. 1—0—¢ dId]
Alaoll xaflofl 3. Uaticieg dRIHCHIGa duide]] gsldIuIYd
A 8. ¥ &5Isda UIAUIERA dE di€lol sAUAHI AHIdd
GaeduIAHl USSRUIHI AHI1dd o], dHx digldll sdlHl AH1dd
Bde dUld dUuI0 dgA dl, "A did W & 5 J s2d eldidia]
¥Hloll HO URIHGIYIG duidef]l AIdd 8. A did vl & § A
s eldidioll wHloll yo dRiHcIgel] Hidlsle]l 21dd &dl.”
AHiH, diElA ergi9iail 9ol o gl gl HidIS)oll eldiof
SOl AU 8 Vol doll [A3£4 UAYIEIA dE SIS dSAR AUIAHI

AH1dd o], ¥l 212 651SA B AoXS &ldlo] AHY &Icall HEloli

o 1ls (o1l H12 Hecdof Bldlo] A ofl BEIAdA Y@ 241D 8.

9YHi, A€ SIA Y €2dIdY YRAUI dAUIC ddIHi A1
dl, Ais—av &l %Y AUS] 2A1Hofl 6SSUAS] ofitd of.2E Hi HO
WIdER URIH SN & doll ARAIER YEI &1 M A2 SCFEIR Ul
9RIH 8 dgq dud & d oY yoll YAAHII Uid Ad .07,
Ro¢, qu3(3), *U3(R), *FR d¥l woR dIdl Adsdl oy
S5 Elud SUIHI AHIAd ol & FHI BU WIdER d5 "Uall
ARIH" ol SAUIHI AIdA & Ha d dl.20.AR. U dl A% £lUd
SAIHI AIdA 8 ol dl.AF.A.UU dl JAY A2[51dS sA1|
AHIAE B, Ais—au &l Y 2AAS] A1Holl 8SSUASAfl oli of . 1c9R
ddl Yol Ad oioiRla Yol Ad oGl AHIUdIHI A1ddl d EIUd
ol 8. % ol dl.RY.09.9¢ dll A% VIAEIR Uall UM WId
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dlt SUIHI AHIdA B ol dl.oU.AR.9< all A%¥ HYR SUIHI
AHIAd 8.4 ol AIYIHI AH1dd odl Ad o.acu RG]
AHIslofl oidl Ad o.ac¢c/q, *I¥/, w3/, 3¢3 dUl
R3%/5 910l Aasdl e1digiol]l Aasdl 8. A€ s13 dIE] d§
Ais—a5 el AyS] dAlHall 8SSUNSA] ol 61.355U dAUIRT LA
dl, dRAIS dI.RR.0U.ACCY all A¥ 1WA SUIHI 2A1dd 8 Hdl
HIHAAER, AMHSSRRII &I dIRAIS ol dI.29.20.CU ol JA%Y
HYR SAIHI A1dd 8. ¥ ofitidi dIg]l al U(ddIE] of. q &l ¥ ol
ollH dRAER] ds clvid UJdl 8. % oAl 4d o.ac¢e, 37,
RT3/, 3¢3 d¥lI 3%/ S Ad oo aldIHl A1dd & % &lddl
elgidiol] Adsdl 8. A1H, dIE] dR§ Y AHIS—v dHY AiS—07
q101 e2aId® YRidl dleHl e1dd ofitia A1 elal AL sigyel
U siRiA ussiRd ol v d WclJdo%¥S WA 9. AIH, AE
S1dol 285 duIQl ddl, diEl agl UlAdIE]l oi.q &l ¥ 9. UcliS
GRRIACIEY Hsdlel vl giRAIHI HAd [Adsdl 8 did 2.
Jallclle dRIHMITa] duidell Rdsd 8. K €19l AR YR
oi.2 ofl [Qara gelaaiall 2Ala wallofl 9. Usiicid URIHC Il
quidefl asldluigd 243U Adsd gldie ¥LI 2419 8. ¥ el
oi.0fl (6101 AN of| HEIAA %121 "BSRHI" AIUUIHI 241D B,

Hel ol. 3 ofl UUL:—

(1w) AR HalHi Aol veidd g1 MUH A [dely sJAId & 5,
e1919101] A1H ¥Hloiof]l 2doy 385 U2isRRIall 24Ysd oA AHIdd &
ol dI€lofl log dRAIURI H¥H /U &lRA &I & § 547

GuRlsd uAl sl yaot elgigial] Ald walloll 3doy 288
&ldoll U sRRlall AYsd old elvid A 8. A€ s1d 4o dIE]
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3. cfluviicie Aol Igo) 2AURlIol 11.9.20.9CECQ ol A% Id 8.
AER s1A AIs—9 &l %Y 6SSUAS ofiui dIE]l al UAdIE] of.q
fl v 4o di€lotl YIRAER] &ldIo] ULl RIS A1d §. I Yol
YRRIHGIoll AUl GIE ddHall duidell AASAIHI Slofl dHdl
sedl 65S, 8l12A]1 dI9l 8 d A8 sIRIEISIY F2AYI12A] G101 dd]
us ¥ HIZ glog ASARUcl AS2, ACUSF ol SAH—¢ dJIR dYIH]
AHIA dl d oflA Yol 8.

"HINDU SUCCESSION ACT, 1956 SECTION-8 General
rules of succession in the case of males:— The property
of a male Hindu dying intestate shall devolve according

to the provisions of this Chapter:—

(a) firstly, upon the heirs, being the relatives specified

in class | of the Schedule;

(b) secondly, if there is no heir of class I, then upon
the heirs, being the relatives specified in class Il of the
Schedule;

(c) thirdly, if there is no heir of any of the two classes,

then upon the agnates of the deceased; and

(d) lastly, if there is no agnate, then upon the

cognates of the deceased.”

GuRlsd elog AsARal AAse, 1CUS ofl sdH—¢ dUIQ
ddl, ¥A1R sl yel glog Y3 Uldid] Adsddl cygel sui gaiR
Adllol UIA AR dofl AdSd Slal Sla HA dHY 2] MUH 22U

SRUIHI AH1dd dIRAER] USs] s1g yel syid 8lyd dl duild
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JRaiRefl AdSAd HA &. dHY elog AsARal A}se, 1CUS ol
SHH—¢ Hl 2UR SUIHI AHIAd SHIH— HI Sloll Slal AH1dL

1A O Aal dal 52dl 2d] glAl Hal dofl glog AsAU Ase,
ACUS ofl SHH—0 Hi SUIHI AH1dd & ¥ oflF ¥ B.

"HINDU SUCCESSION ACT, 1956 SECTION-10:-
Distribution of property among heirs in class | of the
Schedule.—The property of an intestate shall be
divided among the heirs in class | of the Schedule in

accordance with the following rules: -

Rule 1.—The intestate’s widow, or if there are more
widows than one, all the widows together, shall take

one share.

Rule 2.—The surviving sons and daughters and the

mother of the intestate shall each take one share.

Rule 3.—The heirs in the branch of each pre-deceased
son or each pre—-deceased daughter of the intestate

shall take between them one share.

Rule 4.—The distribution of the share referred to in Rule

3_

(i) among the heirs in the branch of the pre-deceased
son shall be so made that his widow (or widows
together) and the surviving sons and daughters get
equal portions; and the branch of his pre—-deceased

sons gets the same portion;
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(ii) among the heirs in the branch of the pre—deceased
daughter shall be so made that the surviving sons and

daughters get equal portions.”

AIH, GUASA FAUIFAIHI YRIICYI YO, AR SlUkl
glog Y3u Uldiofl Masdel cyuel sal 922 2Ad=Alel YIA dl
dofl Adsddi dofl ulca, Hidl, €152, €1s2 AH £3Sall AS
AHlal glRA1 dIdl 8 Jal ¥ dHal €ls], E1sA] Ul
Uldd ely dl doll diRAlofll YRl AHIA SAUIHI AT ©. &lddll
A1 dI€loll Ulcotof dIE]l Uadl AUyl Y YSA & dHY .
qi€lell Hidlo E191 UBAEI % AAdRIlol U YSA 8. A1H E19191d]]
¥Hlotdi d1€l @i UlAdI€]l of.q &l ¥ ol &l2] &ldiof Y1y 2419
8. dyHi, A€ SIA AIS—F, iS—105 Jd WIS—109 dl
&ssUAS olldl Fdl digl daxy ulQdIE]l oi.a &l ¥ Usie
GRRJIHGIS dl ofluicie ydieiigfoll dRA ldlg) YRl 8.
AHlH, elog AsARUal AS2, 1CUT ¥ dIE] dl U[AdIE] oi.q ]
T AH §A UiY AUfsalofl erdidiol] Adsdlai As Al 1/U
gl &ldiof slAd & &, dHx UlAdIg] oi.q &l 3 of ULl
gdcd eldigfl oy, ulddigl oi.a &l 3 ol gl2d wddl /U
glA11 2%, U[AUIE] of.q &l 3 ofl UIRAToll AYSc BlRAT UINI,
AHiH, eldigia] AlaxyHlololl 3doy 385 U2iSRIcll AYSd ol IH
AHdd aldiel diglall glog dRAIUIIRI Y0l /U glA] Ydlid
eslsd YRuiR &1 8. ¥l Hel of.3 ol (a1 A ofl BEIAA K121
"ESRHI" AIUdIHI A1 B.

Yel ol. 5 &l 5 dofl 21Ysd UU:-

(Au)Ae@ aHIH Yaloll &slsdl Ascflan 418 uRuUR d RsaRbd
8lJ, Asofl As &slsdq] Yokl ol Yoi1Sdl 2lndl AEF dAHIA
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He ol AT As 419 sUIAT 219d B.

(25)A€2 HalHi A ofl eI A1 MUH A (61014 Sl & 5, 2AYS]
Adofl Al ¥lot AT oi.R0% ofl A.5—0% Y5l Ad—1CYOHI
qI1E1A 2. Yol dRIACHYA dIEld glA1AHI U] E19d Al
qigl glRA1 df ARl AHAA U 2AJA & § 5H? AUl Ad di.R07
ofl ¥Hlol dIE]A Y. BcticiY AMUaiHIgall of 1AL AAN A
el exdidxiel duier s sivd 8 5 sH? d¥Ul e1d1dial]
Hdasdai dielal sief 6ss, eld 5 gl 28] ol § 547

AER SlHo, 285 dAUID dgA dl, UlAdIElANA Uldlall
AIS—C ol ¥UIHH] Uldloll ciéUIUHi wRIdd 8 5, dIg]l Aol -
ACYOo ol ARAUIHI Uldlali dHIH &ss, [62A1 ddfal & AUl YER
Qe w3lol Ad odoi:—0% 410l ¥Hlal Uldiall 812 dgal Al
d1Holl Yoll HSlol Uldiall gl defol A2l UAd O, AR [Adsd
oioi:—R al 3 41ail ¥Hlall A disl ds GUAIdIAHI AUy &, %
A1 2101y ef1gilali [B2A AudIHi A1dd 8. dall GledIHi dI€lal
Aluofl visaiel ¥l agy AHudIHi AHIdd 8. UG dIElRA AW
¥dlol ye1 Yl ARl e2aidaxiell durel AVl €1dd 8. Aeg ol
d2ilatl Jldlali al1d &l dI€lA ¥al Fal Ayl 241l ddHali F12all
g2dldy daflol JldiA s3] 2H1Ud 8. 214 di€lall 14190l
Adasaxi sigf ess 5 lEsR ol dyai, A9 vel yendd 8 5,
AS duid Ao —ACYo ol ARAHI dIE] Uldlall 65S, &l ddd
Aol Ad ciciRi—R0% Il YR JctiAIY dRAHCIFU|0]
Aol w3llal ddfal Acd S 2dd. ¥ Adl YeR ([Ael Uldldll
1910l ¥Hlol Uldiall glRA1d1 df d1dd 2Hal g8 285 @l uid
Al A4l UeR [Qal wHlo el cnd Uikl agl deil Y21lel duiel
A El8d Aol d2flotl Yldl 2011 Aot URAHC I of 1H
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4oy 285 Al ¥Hlal evid ©Ad &1y del dlol ldl HIRsd
g2dldal sAgsidd o AHdxofl 284 dqA dd dldd. ¥
d2flall Uldiofl alis] 28] Mdsdidi diglol s 655 gl 241dd
% of 6dl. ¥ di€ld 85S, &l AIUdia] AdId GURAd adl ¥
oefl. 21, UAYIERA BUAsd seslsdl duw Uldiall GUAIYHI
YRAGIA Y $UI US U3g AER sIA MIAUIEIRAA S YRidl 2%
s2d ol®fl 5 ulAdIE]AIA [Aeaal ofisAAi AId] 2A1diE GUR Yl

AUA o@fl ol ¥ UlAUIERA sldai sIA Aldiedly Y §G,
doj Rdiedid ulddiel &R o  Bdi HRI YRIaA1H]

s 14181214 s s3] (5281S $3d eldig] Yl 21 &,

(19)g€2 s1d i€l 2§ Y YM1H sledl SEETHAKATHI TRUST
MADRAS Vs. KRISHNAVENI, CIVIL APPEAL NO. 5384-

5385 OF 2014 ofl YslelHi UUINd Ad RLuidl oflAd Hol
8.

"12. An aspect emphasised by learned counsel for the
Appellant was that the Respondent chose not to depose in
support of her own case, and the manager who deposed
admitted that he had no power or authority to do so. The
Respondent alone had knowledge of the alleged facts as
appeared from the deposition of the manager and, thus, an
adverse inference must be drawn against the Respondent
in view of the judicial pronouncements in Vidyadhar v.
Manikrao and Anr.1 and Man Kaur (Dead) by LRs V. Hartar
Singh Sangha2. It has been held in these (1999) 3 SCC 573
(2010) 10 SCC 512 judicial pronouncements that if a party

to a suit does not appear in the witness box to state their
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own case and does not offer themselves to be cross-
examined by the other side, a presumption would arise
that the case set up is not correct. The latter of the two
judgments has discussed the earlier judgments and catena
of other judicial views to the same effect and opined that a
plaintiff cannot examine his attorney holder in his place,
who did not have personal knowledge either of the
transaction or of his readiness and willingness in a suit for
specific performance. Thus, a third party who had no
personal knowledge cannot give evidence about such
readiness and willingness, even if he is an attorney holder

of the person concerned.”

Gulsd Yslel dAIR ddl, aldall Zudi HlAUIERA SAa
Uldiotl GiAIY HI2 [Aeaiclisaai A1d] Uldiell ciu19H] SIg YAl 2%
sl ol€fl dY ure Aofdlal 3] ASI.

(a¢)ayai, digl g 2% AWld sié VINEETA SHARMA Vs.
RAKESH SHARMA Decided on 11-8-2020 ofl YSIEl %Y $d
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(Ra)ayHi, g€l ag 1y Yuls sie VINEETA SHARMA Vs.
RAKESH SHARMA Decided on 11-8-2020 ol YSIEIHI
U1 d add Reuidl ol Yol 8.

22. A joint Hindu family is a larger body than a Hindu
coparcenary. A joint Hindu family consists of all persons
lineally descended from a common ancestor and include
their wives and unmarried daughters. A joint Hindu family
is one in worship and holds joint assets. After separation of

assets, the family ceases to be joint. Mere severance in
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food and worship is not treated as a separation, as
observed in Sri Raghunadha v. Sri Brozo Kishore, 1876 (1)
Mad."
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wflol 3URI AUoo/— Hi udle AUl AU, ¥ diRIvi-



JUDGMENT 42/50 SP.C.S. No.50/2012

R/ AR/AESS ol AY .A.£.20. ooR:—0¢y Yl ealdy
20225 2Jd. FHI Ad oioiR:—R0¥ dldi]l BaAHEI dSali HIdlel] A
§—o0% sl ¥lol Aed & A4l veR [Aal ¥l clis] _d ol GHis]d]
191 URI- Hi ¥R1Ad ¥Hlall ais] 8d d guid di€l d A1ell Hiel Yo
&lJ dI€lotl AU &dl Aol RIRGIE UIAUIEIAell dA | ol 2A4YSd
us Ad] A5 dH ol 8lY Aal—Ac9o Hi dIE] A Y AJd Hal d
quid dadlall Jldl ReiR Udlicilg dRRIHCIEYS HSUIRlIG Widlo]
2143] 2ol A4d 6iciR:— 0% Usldl] GaryEl d8eli Gidlofl 15 §—0%
51 Aed § Adl e [Aal wala diglal glRu1Ai Ad AAal Hivlls
yiglriaiell gigl (5] A1 d. 21, UAUIEIRAIRA dHoll FUIGIHI
JRINdd 8 5, 3. UalIHIY dRIHAHIFA Aot lHIcHS FBIGHIES
uigflziial 4] 2lidofl A4d ofoiRi— 0w dI0]l 6 AS 10—-07 Aol—
1ESS Hi AHIYHERI dsell A.x—00 Y61 ¥Hlal U121 HUdl BaAHE

arsofl 2A.5—0% 2151 ¥Hlal di€lall gl2A1H1 AUUIHI A1,

(3) aydi, UIAUIEIRAIRA Aol AHIS—0C ol ¥UIGHI AY ¥RNdd ] 5,
giglali £ 21dd Ad ciciR:—0w dl0ll AS §-07% 5l Aed
& Adl yex [(Qar wdla délel Uldl 9R6iR Udlieile
GRRIHAIYA dI€lali viid usid]l gdl wendd. uig diglofl gRIEl
Uldiall ciidlofl 241dd ¥l duiel s3] aividioll &dl. defl e
9114 Uldlotl G191 of AN Ad oici:—R0% USldf] 2152 1 —00
sl ¥Hlat efli uiflid duier Aud. ¥l As2 v—o0v sl
¥Hlol 1€l UIA clis] 8d. 21 ¥Hlal 3doy 385 dIEIA Uldldli
dld elvid sAdd olgl. SRRl § Uldial gRiel ¥la AP def
Aol ot AA atividioll &dl. I UAH FHo1 YIAéId A8
R—o00 95l duiel Al €l9d. cARGIE Ad-€9S dHi
FHol 1ol A1 ued uiul flam uikflaid slel 252 *1-o00



JUDGMENT 43/50 SP.C.S. No.50/2012

6l diRlU: =R /¥/AC9S ol A% Y. d.E.d.cicRi—vCC ¢l
Juiel Al €l9d. Fofl duieie]l dyofl 84 dIlA d¢ dldd
Aol ey 285 ddlall Uldiai o1d %ol &l dlol Uldldl
qiglA ea1ds s3 AUdid] s&dl Aol JldiRd u2d il
olla Uil o e2dide s3] A1Ud ol Ai2f] a5 dA4 el
s3] A1Ud. Aed ¥ del ofis] -l ¥l AA52 —07% 961 YIElA
Ao —qcwe Hi ued ofldy Fsicig Uikflaied 29.d. €. ddg.
oici:—20q9 Yl di.ac/5/ac9¢ di A% dulRl s3] AU,
A1H, BURASd URIHI dUIRI sA1HT 21dd ¥Haioll 2101d3] sA1H I
AHIT dl d A.¢—ov YUY & AR UIAUIEIRAA dIEld 4] of.R0v
qiofl A.5-o0v sl ¥Hlal elA1HI AudIdl A1ddlofl dsAR
dldd 8. ayai, ddlal Yldi 32012 Udiciigel] saIdlHi 2jpuS]
Aol el ¥lat 24 osici:—07 Uslofl AHERI G1Yofl A2
v—00 951 ¥Hlolo] 201G GIuIRA dAIRI S2A &1} cislofl 8]
¥Hlol A4l YR [Ael Aol AGY0 ol HRAIHT JIE] A YJI AR
giglal 2R UaIcY dRRIHMIY HsAIRNA  [EA1H]T A
Eldd. dHy dIElA A —AC9U ofi AURAIHI I%¥R011R Udl Il
QrRIACIEY  HsdlRlofl  [Adsdldig]l  [tog sIMEl HX¥Gid
Aasdiaiel Uldioll g2l dgal AYeiuel 2da g 280d 8.
AHlH, HlddIElAloll s8I Y¥o dIE]l sAR Uldiall &lA1 A2
2Adl d dioid [QAYIIA dl HA & Aa U[AYIElRAA dHall
oAIGHI S eslsd YuR s2d aell. AiH, Y&l o.v &l § ofl
(o1l 3 ofl AUEIAd &1R1 "aISRHI" AHIULIHI 241D B,

Y&l .9 ofl UAT:—

() AR HEIHI AAofl veIdda Ad] [l 5d10l] 8 & § dilall



JUDGMENT 44/50 SP.C.S. No.50/2012
eldlal SIS SIRAEISI™ R2AdIdol] HIY oIS & S SH?

AR sIA MU[AUIElRAA Uldlel dis—c &l 2y dAufld
¥dIctHi dI€lall Eldlol HEAHUTEI Vol SIA—AUBall Redidlofl
a1y aisdl gldlofl dsR def A yendd 8 5, " dIElRA Aol -
A€o ol AAIHI dilall Uldl A18 2al dAAlall A19 gl afleid
ds:A s3] dlal gl2A1 dlall Uldl uide]l def 2H1d21 el 213d.
cuRY] deidl e1dl AHUYHUTEI eRall B.” UG dI€la Aol -
1cwo Hi di€la dotl Uldl 2ia MIQAUIEIA 21419 (52241 oficid sIEf
ds:R &Jd &ld 5 digld sig [BA141 SIS U dloll aalla A1udiHi
AIdd &l ddl s yel e2dId® YAdl § Adlvlls Yridl sidall
sIHHl UAdIElNA 2885 GuR 2y s3] Asd o], ayHi, YIElA
EIU] RVHI A ¥Idd 8 5, " UIAUIEl 6.9, Vdl ¥ ol A
GuRisda adld ¥Hlell Uldisll uild ASIYUl HIZ Hal viidl YE
usiqdl HI2 HIHAAERH]—HHSSIRRIIA AR Sdl dall GuR €]
HIHADERY] — ANAHSSRRIIA 6SS UAS dI.AR/F /005 dll A%
SIA ol of. US<U ol d. FHi dA1A 24H[A o8l 21Udl d olie
dl.R¥ /5 /2009 dl A% A5 AR € S2d 8.” ¥ dHIA
eslsdal dIElRA Uldial Hivls Yrdidi Al1de Guell yoiioflai
Alofld 2 8. dHY Ais—a¢ &l Y ol of. UscU &fl A1 &51Sd
2Uw Alfcld Y1 8. AHIH Aad—00¢C Hi ¥AR di€ldl 243d] ga12
UQUIEIRAIRA it o . UScU e1Ud sRAlofl el diglad YA
cA1Re] dHY cUIRGilE dIglal glA Aol I3l A1dd] 2 /u Al
s Hollaoll so1od di€lal ATU] 2411ud1 Hidlefl sA1 odi MlAdiglAA
gl2A] AIUg] €512 § U] 53d o] ARl »4a 88 di1€lA, A
— R0 Hi dIglAl dAHal glAldl Hidell sdl ulddiglA

Gceloll dSA SAUI £15d Adl 8l2A] 21ud] oefl &1 d s A=)



JUDGMENT 45/50 SP.C.S. No.50/2012

da xendl digla gl241 2al @12 AHIudlol] UYLl gosi s3]
eldd caRrYl siddl €ldl a—-9¥Hi didd &~ diglal €1d)
AHAHATEIHT  Elvid  Ad &, dyHi MUAUIERNA  AgUoll
Ricsidioll cily eldial oisdl aldiofl asR dldd & ug dIglA suR
Aal s¢3ld eldidiof] RAdsdiaigd] Uldioll 85s ¥dl S & 5 SUR Aol
s¢ Ad qiglA elqiaioll [Aasdl ued Uldioll 85§ A¥HIYdIg]
gR1EYds ¥g s 8 d s~ Ukl wdls s2d oiefl § YR sd oiell.
U Aa-R00§ Hi UlAUIE] oi.q, R ual ¥ A eldididl] [HAasdl
diglell 2dxdl goR Uldial uid usiddl sl ¢l o.uscu elud
s21dd gldld]l el diglal edl IERA Al [AdsdHi @BA Uldlall &5S
UlAdIE] of. A, R 2al ¥ [A3¢4 A¥HId] A ol A1A it AA) ed.
Foll SRV olitd ol. UG U € AAA 8. 1A diglall Eldial dgfUall ofI¢
Gofl &1y AH o], daiiefl vl (AN 3 dIElA ot ol . ugcu A1A digd)
dlal olle Aol d ditiall SREI ofiYd ol UCU € UAI GllE E19IYIa]]
[Aasdldi diglel sl A1(EsIR 8 algl &ldI olicid 1% [EdRy Y]
UlAuIElRAIA s siidigl s ol€ll § ol ol UCcU ol ofldYR Sl
85 A1A vel A1y [Ean Yel sig 2ld s2a el ddiai eldiaiol]
Adsdldi diglal 218512 @’ olel aldidfl dsA Adiall ulddiglAol
AEsR UQAIERNA ¥ AgY s2d & ol ¥l o defdRetl RLidall
o1 UIAUIEIRAT Uldlall ciRAIGHT AU SA SRAal ¥ olS 8. dyai,
UAUIEIRANA As dsAR Al yer d19d 8 5, difla slddll £1d) didd]
disy 2203l olefl. U3 GUWRIsd el o.q &l 3 HI s AT YO
3. Ul 1e] URRIHAH Il ARAYA A5 SAIRI— ofl 4R a5 dIgld
al diglall SAIRA—Q ofl 4R d3I5 &ldall digllal &ldall €] dIgY]
Slajol] 24(€1512 ‘A 8. dHY eldidial] AelAR] Adsdeil AgluRI Al
yel Yo diglal AAal sldall d1€llal sldall £1d] diddl Sigoll AA[EIS1R

Bd 8. UAUIElRA A5 dspAR Ad] yeI 8 5, diglal €1d] Hieiadl



JUDGMENT 46/50 SP.C.S. No.50/2012

wlofl Aeldda BgHd el U el Aol wloll 24310l
Aelddofl egHAHI MHSSRRII dIgSIal 21 AAyS|ol] lHHT 2419
glJ &Idall €14l Al Aal dail oflsid $a1 2AAof] 2Helddal MiERlls
egHd 8. dyi Ais—30 &l Y 2A4S] 2Nl HlHandd] ¥l yxoi
eldl evid sl quid erdigio] wdloflofl g6 Hollal 4251R20fl %]
Hxolofl iR [SHd 31.99,93,0€9/ — adl &dl FHiell diglal Ui
gl2dlofl Hloioll (SHA 31.8,21,59¢—v0 UAI Adl &dl. 2Aad-0a
Hi o1d Aldlet s1é se, 00U ofl seH-1T Yol o divi 3R]
[saa Yellofl [Auugainr elgidl Aldla ¥y A18612la udigyl
slRlsl gsHd &dl Adal sdH-13 Yol dallell gt [(SHdol
[Quaggaial eldl Adididl Hloflur Aldla ¥ q1gcilal oinsl
egHd &dl. ¥ #¥o eldall e1dl 2Qullad Y2 s 3lofl eldd

A2 Y UJAA B Jial UIAd 8. A, eldidiof] Aesdlef]l ([SHa 2idgf
AHlgofl dRluig) [UseRiel &lial Adi d RAd ¥% siéoll Ulsyor?]

¥Y31RUS1S0l Sl dUIR &ldio] ¥RIIG &1} A1 EIG] U] Aol oiSS]
SA1 Hi2 2ofl AEIdda 20U oflRlISIU sgHA 8. MlAdIglAIA
As dsAR Ad] vel s2d B &, dIElRA 2YRdl s1é gl eiRd 8. &ldd]
eldidiof] 22192 Mesdl-wdled] «alo gla Fai 214d of.a¢c/a Usl a
qiofl wlotofl ¥Hlot HBYA 1. 31. €—32 Al A4d ol. 3/ ail I,
3. Ua—<¢a d¥l Ad of. 3%/ ol 21, 31. 0—5¢C d¥l Ad oi. R3¥/
oll AHISR 0—au Ul del Ad of. 3¢3/9 ol Al. 31. 3—US oiss|
&Ad &l ol dHIH ¥lollofl §A 1. 3. TU-UR UAI &l &l dol
¥0 Y2 d1RIdI 31.R$R% —<0 UAI Ad) 814 AHie] AHIRI UiuHi 82|
ofl 2A1SR ofl 284 dALIcll 31.URT—CS UAI YIRI B. Fofl GUR ¢l IYId
sIe 1% Ax(Bic1uH —R007% ofl sAH-5(AU) 2Hdl sAH — §(23) HY
S1& 5] 31. 20/ — del £RAlal BUall 8l2l1ot Hadiofl yel dAd i€



JUDGMENT 47/50 SP.C.S. No.50/2012

&1J U, Exlal BUall glRIIet Y19l de oiss] sdlofl &dl &l) &Id
doll SIgAISSAH Ais cidl ASIRY A of &) dal Hi2 ¢l IxRid sl 1%
AH[E[clUH 007w ofl sAH — 1 ¥l &ld Yl sie gl 31. 200/ -
Aol ga s1& gl 31.990/— A&l MIAA sl 3.u3-u YAl Hold
31.953—U Ul ol S12 g 223U BUR 41 £1d] dIdUIH] AH1Ad 8. AN
o9d] eilAvyAi ¥ sief €aAU1ot BUol] 253 diglall [E2 al ¢113] A1UR]
d H¥ot 3lofl S1e gsH S dl d y¥oiofl kUl U adl sie 8l
crRUI s3 A1Udl ofl uisll 2A410d 8. UlddiglAA Ad] yer dsu
d9d & 5, i€l Acy eslsdl guiddl aly eidl AVRIcl IS
HERNUA §S2Aoll Hal ACICI RE Y| UM & U &ldall 5uHI SIS %
Al Hecdoll Acy &slsd ulAUIglA 285 W ald] YaR s3 sl
o®fl § ¥ &slsd dIElRA eldiHl YUIAA &Y. AIH, dIEloll EIYIH]
SIRIEISIA iAol ofIEl oSl of BldIof YUIR URI & ¥ Y&l of. 9
ofl fo11 A ofl KHEIAA %11 "ASIRHI" AHIUUIH] A1] 8.

Y&l oi.< Ad € ofl 2AYSd YUT: -

(RU) AR HEIHI A ofl AAEIAdAl Ad] [o1fA Sd10f] 8 & § I SIHali
9114 Gldali E1dloli SIH HidAUI YX¥GHofl EIE ANYY] ESSEIR Clal &
S SH?

~ N

A€ Eldlall AN dHY &sIsdlad &ilad ddi dHY
Gidl UISR] d2§ Y SAIHI AIdd  gd1d] dHYy  HIUisS
YAdlal  &dlad ddi dHY  YRAYIAlg HEAISol Sl Aol
AHEIAd ¥AR HEI of.q &l 3 ofl ¥UIG &SRAI AHIUA & ol HEI

ol .9 UcUJ YUl olSIRHI A1UA € ddl ASNNHI Aal UlAUIE]A)



JUDGMENT 48/50 SP.C.S. No.50/2012

W ¥ HEIR YJAIR Sl GIREI HEI o &l § YsUIHI AA1dd
¥ YJIR SAUIHI A1 SIdall UlAUIERA [ovgn a—3d & ddil A2
1, dHY HEI of.w Ul § ol ¥UIo aiSRAI wIdd & d &Slsd
elal ddi dHY sI—IEISIY KaAdiglal ldai sIA duIRl ddi
ol dIE]l dR§ ¥ YSIERA Y SAIHI wIdd & d duIA ddi
AHdofl eldda AYG FRIR— & 5, AR SIA dIElRA dadl
A16{ldlall He 1Al ot Ydl Y1dl 2% 83 AIlAd SUIHT HEE
Q1 ASN B & Vol Al SIHoli U[AYIElAA Uldlell AMd ¥dIGiHi
dlfgd adid dsRl 2iyel Ad uiefla s asa «el. ug,
GWlsd dsRAR [Fdsde [Aeii¥e sUI Ydl YAdl A1 Sl
IElA AUE O ddI ANANHT FJYIR A1 SIHoll dIElA Uldiof] 19
2 HI dsAI] [Fdsaxie]l ¥ Gux [oiuxy Hal & d diciddd] sigf
A1 AW ge 53d of aldiefl dedl Ydl digldfl e1e d %R sd 210
selg AH1dd] at@ll. dggHi, 21 siHoli dIglA uladiglxl uie]
e1919101] ¥laiofl £1d1 aRluie]l Uldioll Uil &19 dH% ¥Hlolall
sui%l dxflad dHadi A&l uldgiglN wALl gieqial 2fladll
sl il ¥ SIS Guy—[oiusy oflSA dofl [BAI01 €35 UMlafl 24 of]
AHEIAA AHLI Y SUI ¥R d 8. g d €l1€ AHA Id YR 5]
Aol €2 ol d SIZHI Y SAUYI HIZ A1 SIHall dIEIA AIG EldIal]
sid Sl WAl S3d of eldig) 385 U AIdd & ddl AXIANHI

as3] [Fasdeli GUY [oiuxali [BA1611 Al SIEHI %Y SAUU]

A1y eI Alddi of@fl. u3g A1 siHoli dIE]l dsA [Fdsdali



JUDGMENT 49/50 SP.C.S. No.50/2012

()

(3)

[Aci1%ol olle GUY [oluxy olloid UlAdIglAl A18 As Josdiu?]
sAdl  d  asiRl  (ddsdell Gux [olux  eldl elvid syl
aiRluiell gosgiilali sia uladiglzl widel dadl s d Guy
[oiux o1 diglal ddiofl &1y dl dofl U A2y 222U sY2Z] ULl Al
SIdoli dI€lA cRdlofl 28R Aol d H3Nofl sIUEI XAl AH191010f]
siddigl s3] s dq Aofl AHeidda YIS AT &, dgaHi, Al
S1dali dIElAT dflefl e1dl 2AH1 HIAd HuA [AIYalo] ElE
ANYY| 6SSER ool & Y| YEI of.¢ ofl ¥UI " A ESRHAI"
AUl 2ol HEI ol.c URcA of A H¥Gloll A1V gSH AT 1Y

val sy IAAd ¥Rl 241d 9.

//&sH//

diglafl e1dl 241€f] iRAct: HYR SAIHI 2419 B,

€2 siddl eldigial] Aldofl ¥dla Ad oi.ac¢cec/a Usl 4 &. -
Ur—cu del A4d d. 23%/2 Usl dd.o-a3-au dl Aad
0i.3%/5 US]l 8.o—ov—ou d¥ 4] o. v3/a Us] 8.a-ca-
3¢ d¥l Ad o, 3¢3/2 Usl &. 1-o0x—-¢ did] dHId Al
del disiofl wdla diel del ulddiellofl aslaiui’d eld dai
glog dIA1 YRl Yool dIlol /U A2d § Uil gl dl
G191 § dg sAYUIHI 241D 8.

AER §1A elog dRAIURI Yol A1 dHIH HlHoll wlollof di€]l 2Hal
UAUIE] of.a &l v Ad UidHl el2A 2d 19 A1dd] ¥Hlalloll

McAgl soil Hled Aos oiBosell UlAdIElAIA AH1Udioll §SH



JUDGMENT 50/50 SP.C.S. No.50/2012

SUIHI AHId 8.

(v) 211 sidHali dI€lA aspA2 ([Adsdali [AiIYel ofle Guy [ous

sicid ulddiglAa 418 A As gosdiu] s1€ s 22 (o1a1d]
asu? [Fasdoll siuel Yxoiofl spA] el d gosaiulai ¥ (oref
IR d H¥o Al SIHall dIg]l d Guy [eiuxell ciidlofl AHIUs def
ASA. dgHi, diglai 119 gosdiu alle x#41dd Gux [o1uyel]

A14Sofl SHOll BU [aluxd] SI& gl 223U eRdIall ol dI€ldli

213 289.

~N ~N

(u) 2ue eldiall U USRIV Uld Uldioll eflaigdl,

(5) GURAsd ¥t gSHolIY €Y.

gsH, AIY aRlv:—-aw, Hig—AMd, Ad-0F ol AY Yiel]

AHEIddAH] did] Adnd] 182 sil.

2YN-LRIY. (”Aferd diziat g1ed)
dl.Rw/o%¥/R0RS MoAluid Rl ARG ¥,
UR1Y.

(%% Sls— HFoaUc)



