1 Land reference case No. 33/09 to 51/09 and 81/12 to 82/12
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I1H olfls SIS Hlel 2NN2(ls [Ad1R AH41Ad) ofef]. A did vl 8 5 H1E] Ad]
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HYB] 1A d Guadal &l AR 19 sldidler g 2199 8. A did w3l 8 5
2090 ofl ¥ Aulgaiofl [Aa1d HIF] ARAURIHI ¥RI1dd & d AHHRI AHE[ 19
sldiadfle: g2 g, aid g viadRivl Aag . vadRiel Hi aid BRI 28I @Iy
8 29116 AR 281 &l A1 281 I &g. A did U] 8 §2AISd YIS UBHI AHIRI
el oflscdiel]l YlR1Xlg) AIS 2419 Aol FIHSSRERII YIS URl AHRI 211HE]]
ol%]S &R, A did ViRl 8 § FAYR A1HHI ULl A1S 8. A did U] ole] § 4]
[QY ga1cdR Anddl eseR o¥fl § ixoll 284 AUl U@l &sER ofdl.
A did vl atell § G 2830 dncR Aagdl vilel Y191 418 uild] yotiof] 241y
. A did U] &8 § Ais A3 ofl YsIEl F%3] A1H ofl AA Y A 8. ]3]
AMAH dLX]AHARIY AA2N . AHIBE 2421 ¥2I1A & § AHIR] AIHIS] AS ¥

8. Al UHIRI dA1Hall HSIa1] 3] 2l1H6l HSloll A2A S 21+ da As 9]

el sl g,
(1) AIH, A1 SIA BRFER| AdUIA Kdi, 21 SIF FHRFERI dnd?
aiss] sdl Hi12oll Hidle vd Bculed ol A€ Rl URl 8, dH s8l ASIY,
CUR A1 AERIHI RYER U A419d BWRISA YRIdIal A1 1R (o1l $A10] 8 &
S, HR¥ERI Auiled A ¥dlollof dncR 2¥eRIfl ¥lotdi dl uIs
GculEalal AHIER [olucl S3 ASI B § SH 2 ol UIS BUlEdl AECTHI VRYER
u21ef] A2 Aol [AraRiofly Y1l 2% &AA & 5 5H 7 Al Aecldi [Gqd
©RI19e SAIAI 2419 dl sig Ul Uidlofl %Hlot AU 20y I8SHI 211 oldol|
ol. 9 ol R [GIIUUIHI A1 &. A1 1A oiyoll of. O il 12 Aed §,uief]-
wisaHi €2 9N adi] sa Hofl edrl ¥ d ¥l 9y €310l ¥ UISe] dIdcR
SAIHI AHIdg &1 8 dofl alig 22N [61R21R1 AH1R]d SAUIHI 2419 & YU

dl, WIAER Uigd £YRI A1 2i3ol] ofle) SAYUIHI A1 B, VI SIHoll PRYERIA
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a2 Aulled &3d Wdlofl wHlaidi a €23u101 221 A1Baidi HaIsall, sioR,
aG, R, dlRl, YR, AWSI, dd, AJSlell uIsl dAdl &dl dl
goI0ll, 012181, 94 R, HUIFA] QAIseiI] ofl UIS Adl &dl dq HIfUis YRidiai
¥R1Ad 8, U AlHIoY 21d ¥HlaidHl ¥ sigf dIAdR &l vHal [AAY clieisi
Aol A29S &I} dofl ofit) 3dcRy 385 9/ R HI SAIHI A1dd] &l 8. U,
A 9/R Al SIA Y A ol AIH, IRYER dAlofl wlalai
AIIESTIHIHI FRIIRUI HYOHoll dN €&Alal ARI A1%Bal ofl UIS] Adl &ldiof]
da d Yxoidl qlds Aagdl gldiofl gslsdell 8 Gsl i 8. qal,
ARAUIRAcIH] Yl 1Al S, 214 &l uinfld Hel uis adl d udldis] Gduoo
SiIRHI Audlle] ¥ ¥21Ad & d AECTHI A A HI0id ofitiolld & § slef uel
dRqo] AlUol HISH AUl HIS[E2 AISHI YRUR AUIRI g &R IR d
Aeclai dof ofld 5 AsolldxAce ¥ d AUIRI S01R lSdall of 1A 24U HO]
A5, Al SlHall ARFERIA Uldlg] UIS Gculga dulofl %oiioflHi ¥Rl Yo
JAIRl S el A9 As Ul ofld § AsellAd¥Aoe Y191 243U % 53d el
Al BURid RFERIA d4ld]l ¥dllaiai ula [Qeaidll aids ¥ 21ds eidd
8 d Aecli sIgf uIs Geuleal AuiRlall ofla AN 2% $3d alel § 1Y SIS
us  GBculea  uwile sk Auidl 5 HIS[Ea AUISell  YUIGIER

sduRla duiRfla A1 uIs Geulgote] AAUIRI S3A &1/ al dAIA il
Hoxololl 2H1ds ANdd 8lJ dg YRAR $3d ole]l A1H, WRJAR Sl ARl

ofldl & y5d aiefl, defl 21R%eR0ll ddl 22auiRiell &slsd § Fal Hiofl ol

ASIR. AIH, ARYERIA BUWRISd 651sd AR ¥ dadel] Hiolel s3d 8, d
2d1s1Rd1 20 aief].

(29) RS, FAR BRFERIA Uldlol]l 2% —2RdUlcll 2SIH]
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Ao YSIEl Ais—R Yl F Y S 8, d B2 aisd 8, ial ALISIES oisd
o€l %€l duIRl Adlell Udl o], dH ©di d FgA dl d YSIE], HIF 2A1H—
B1x%3 aigsi-siende: Fledi-ae ol AlHdndl laal 8, 5 9,
cl1ER—2 g213125 2514 ddiofl 2AuIld LA YHlofl A0 AUIR—E AoS 2§02
oll 5Alofl YSIE] 2% S 8. WRUIMUA &I G AS ¥ YYall HIZ AS ¥
Aol AHUYI AsAollol [AA%ll ¥Hlot Auiled LJAA &l1Y vHal d 243 241
2502 S1cofl YSIE GNIR [SHdloll [a1efy HI12 ARl Y141 als a1el] sy 8.
A1 AECTHI of IH.Y[UH SI12 A. AL 2R, —2002 YU 51 3w, sIsWleie
gaxleind (A3es AsAlsycla AeXloiuR, dRidell YsIEHI Ul sAdd
8 5 YAR A 2AH dRAg] AR HYuA HYUSE 21y &l AAal ddl Aol 242116
[cIfdfd &Ad AdIsHI Aulled 2Ad ¥l 240l &Idal SAuHI Aulled A
¥lol Al w@idl &l dl uNG [afdfd &dd  AdIsa AHIUR
Auflal SAHAHI A UIled ¥Hlaiofl [SHA oisS] S ASIU. AGHI of1H.2[%RId GIELSSIE
Ul 2009(02) A A AU, (Y.%.) 10, RHRIGIY UGEIRS AUEIR [A3e8)
2UAA Aos Asd1BRAa IS0l YSIEIHI &AAA & 5, ' vjol % 2¥IUd
&JAd al dIsRd Riegdid & 5 ddl ¥lell & ¥ oul 2RuIHERNS Ul
8 vol FHoll A2ANGall AdISY] ¥R [sHd assl Y A ©.
d ugdlotl AUIENHI HYIR [SHdoll [a10fU HI2 ARI YRiIdI 1S a1er1d] ISR
AIH, ofIH. AHEIAdIll GURISA YSIERAHI 8AAd [Jegiid] d&l slddf]l 2Auiled
2JAd wHlofl HIF d1H—Id2A1HSI, dIgs]-aRI, Sledl-Axs1e ofl 8. AR
GURSd 2% YSIERA d dlidall, d digslel,5 d [¥cdioll uel «iefl,uwg
HY dNH— A3, aigsi-#Hieider, dedl-%otivig  ofl  Aldandd

¥Hlotoll 8. ¥l AsAul| ¥lot, s1EUAI, Si¥Isell ¥lat &1, (A3 gldigf
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sel QIS dlel, %1 & 1d] aioidl 2431 slgfurl Fidell YAyRidl, ¢iseil uel
% alefl. deBWRid, I SIA RNERG ARAURMe du1@ AdiHi 2419 dl,

A ¥11Ad 8 § "HAHIRI AIHa AlHIS) 2d HB]%2 aA1Hal AHISI
dA 10-q Sl.Hl. Feg dR 8." dEGWId Al Gde durRiai

d1A s0dd 8 8 5 dlgf 21d Gudaiefl Qv sl.al. ¥ed g2 2119d 8.
ddr ANHI Gldoll wRYER ¥l AcaR sl.Hl. & 8, Il JAsHlgoflal
[Qae vl a1ef s agl.adfl, sngudi ol S A18RURI 211 S1A % ol
¥efl AsA] ¥flol &ldio] uel sel s aiel. gail, AuiHENu ¥Hlal
gldl Glioidall uel SIg Afvid § HIfUis YA Yedli FRYER ERI A1 SIA Y
2 ofell. ddl AXIAHI olld.8151Eal1 YSIEIG URI HIH HRIERA AU
ASIRI A oiefl, Aal d&fl Ul 241 SIA ARYER ERIAIS— R &l 2% &Ad YSIE
GUR AIYR AYdIg] GRId 2111”1 dlel, dHY GURIS Gloal SREITRAR &ldall
sAAHI Aullea g3 ¥Hlaiall ¢i1d aiss] sl duid A1UR dls Adig] BRI
AR algl. AA1H, 2% YSIEIA AIUR &G0l SAHI ULl ARYER] Hidolef]
Y dAcR oiss] §3] ASI olel.

(a¢) gHi, A SIA HecUoll Ad] APIE GWRell Yidl Al SIA
AIHIYINRA 28 AL UL A1S—¢ 3d—7 YXClofl AHis—au ] Ais-ac
A3l % &AM B. WRQ A SIHoll ARYER U dal Gaeaurel] ussiRd o2l
Fefl d dHIH eslsd ULl dRYERH] [ARed 1y 8, dH s&l ASI.

(a€) A1H,21 SIA ARKER] ¥ Ad1S ] olRIY Aol 449 241dd 6,
ddi Hecdall sel ISR Adi AdIS] url dl ERI A1 s13 Y &Ad o], 3]
dxflol AYRdl 284 HAd 8, ddl cigdl clicidl 243 SIE ([AAY UAUTal AUSIRI

wAI WAA o€fl. dYHI IRYER Ud Gculgod, wis, ws-dyILI,
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(A3 -} Gllaid] defal A3 AH19d d 8515dl, dl s doflol [AA% eligal
Aeldell  slguer eslsdl idall Sl ¥ YRIURA A1 I3 %Y S3 ASUI
aefl,ddy AMid e2didy & AHIftis 2od AI1zEl Wil uer adl
gslsdl WRAR s3] AsUI o], dHY RFER ddld] 2%]Hi HIAA Ao
qadR AciaHi vl sig ¥ WRI9l AU oiefl, R [AAN sig dandR 21c218]
ANAY] YRl FHRYENR] 6SSER o],

(0) It is well settled law that the burden of proof is upon
him who affirms and not upon him who denies. In this case the
initial burden is on the applicant to prima facie satisfies the
Court that the award passed by the Collector is inadequate or
disproportionate and the applicant is entitled to more
compensation than that of which has been awarded by the
Collector. Then after the onus would be shift to the opponents
to prove the actual market value of the land acquired. In this
connection, the Hon'ble Apex Court has held in para-9 of its
pronouncement namely "Gafar v. Moradabad Development
Authority" reported in AIR 2007 SCW 5372 that "As held by this
Court in various decisions, the burden is on the claimants to
establish that the amounts awarded to them by the Land
Acquisition Officer are inadequate and that they are entitled to
more. That burden had to be discharged by the claimants and
only if the initial burden in that behalf was discharged, the
burden shifted to the State to justify the award. The Reference
Court, in our view, could not give any adequate or tenable
reasons for adopting the value it did. No evidence was clearly
or properly discussed to justify a finding that the claimants had

made out a case for enhancement of compensation.” So in view
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of aforesaid position of law, it is for the claimant to prove that
the award passed by the Collector is inadequate and the
claimant is entitled to more compensation over and above the
award passed by the Collector under Section-11 of the Land

Acquisition Act. 1H,6Wlsd Ysleldl &slsdlad Adi 2l SiHall
RYER AICId G US § sAsRYIA A AAIS AYRd] 8,40l URYER
¥ dH Alcid 83 AS Al ¥ deRIg] dNAR ANUU| ESSER B.A1H %,
SIA dgRIg) AR ANYYl  GUR Y¥Giofl &Slsd  WRFER AR Yiu1]
e2ladl us, g GUR s3d UATA 2ial sREMNA Xdi 2¥ER dd] &slsd]
v elofly Id uel YRAUR s [oivga [o1asd 8,44 sel s,
(R1) AIH, dHIH AFNHI, VRFER] GWRISA HEIRA YRAUR
SAUIHI (010 BA &1, A Y¥O HEloi. A, 2 Al 3 ofl ¥UIG aISRHI 1],
HRYERIOfl lciofl Aos 30 1R ddiofl HuARY dd) ol YyGidl]
[Qa1d gSH SUIAHI 1D 8,20l cdRIall [BdlH] HElol. T HIS oflA Yol

AU §SH SAUIH] A419 O,

— A §S H -

1. Al SIA dadRell 284 Ysddi ¥ AdIS YA & ol d AdISE allRIY
ol gldoll ¥ 350 RFIA] S3d & A AdISHI SIPURl ¥Idall
g2ddu sl [Aofl &ldoli R¥ERIS] 30 YA 21| ofldR

s3lal S19Q sAUIAT 2419 8,

2. Al sIA 9gy Ad] gsH A AT 8 5, sAsRRYRA s3d AdIS

(ANd21.8Y. ol.9¢/0ou, 95/ouU, V9/ou) H &JAAd WSHY
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(A1, A1 SIHoll HRYER] SIY GlId YR § dLRIg dNdR ANYd]
8SSEIR Adli alell.
3. &SH JYO AdIS ER].
¥, VR 3 Sl ESH sUIAI AHIdd] ot
A| §SH AIRIY ARV 1 27, HIg : I, dal 1 209< ol AY

yedl velcani dixll Aeinid] 182 sl.

aiRlv : ¥ /9/ 204¢ ( c1fAaig IR [¥dogRpy sl )
HSIH : YR BoAluia Alofl. Al =,
el A .

SIS di. 9f1.2. oouuv.



