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(A) Civil Procedure Code, 1908 (V of 1908) - Order 39, Rules 1 and 2 -

Principles regarding grant of injunction application - Satisfaction of the
Court regarding prima facie case - Not necessary for Court to examine
merits of the case to ascertain whether plaintiff is likely to succeed - It
Is enough if plaintiff shows a fair question which can be raised at trial -
Principles in this regard formulated.

It is well settled principles of law that the rule that before the issue of a
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temporary injunction, the Court must satisfy itself that the plaintiff has a
prima facie case, does not mean that the Court should examine the
merits of the case closely and come to a conclusion that the plaintiff
has a case in which he is likely to succeed. This would amount to
prejudging the case on its merits. All that the Court has to see is that
on the face of it the person applying for an injunction has a case which
needs consideration and which is not bound to fail by virtue of some

apparent defects. (Para 31)

Ay, old.YUld Siéoll A1 2R200¢ Al 2033 ofl YsIel

1ol Adl ol IH. Ad1U AEIA EURI of|I2A YO BAYYIH] AH1Ad 8.

(A) Specific Relief Act (47 of 1963) , S.38 - INJUNCTION - Prohibitory

Injunction relating to immovable property - Suit for - Scope of.

(d) Where there are necessary pleadings regarding title, and
appropriate issue relating to title on which parties lead evidence, if the
matter involved is simple and straight forward, the court may decide
upon the issue regarding title, even in a suit for injunction. But such
cases, are the exception to the normal rule that question of title will not
be decided in suits for injunction. But persons having clear title and
possession suing for injunction, should not be driven to the costlier and
more cumbersome remedy of a suit for declaration, merely because
some meddler vexatiously or wrongfully makes a claim or tries to
encroach upon his property. The Court should use its discretion
carefully to identify cases where it will enquire into title and cases
where it will refer to plaintiff to a more comprehensive declaratory suit,
depending upon the facts of the case.
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