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139. Presumption in favour of holder.—

It shall be presumed, unless the contrary is
proved, that the holder of a cheque received the
cheque of the nature referred to in section—-138
for the discharge, in whole or in part, of any debt

or other liability.
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58. Facts admitted need not be proved.—

No fact need be proved in any proceeding which
the parties thereto or their agents agree to admit
at the hearing, or which, before the hearing, they
agree to admit by any writing under their hands,
or which by any rule of pleading in force at the
time they are deemed to have admitted by their
pleadings: Provided that the Court may, in its
discretion, require the facts admitted to be
proved otherwise than by such admissions.

AIH, GURISA FAUIY X ¥AUR SIRAUIEUL dF Y
2RJd HIVls dHy €2d1dY YRIdIal GiAIYUR gIRI oISRUIHI
A1Ad o 81 5 s3Il Gaeduld s3 svledd] eslsd
Aed] sl visal s2d o elu d ANNHI s2uIEU] Eslsd

YRAUR 1Y B.
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deceased) through his son gauravsingh Versus the state of
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“16.A cheque issued as security pursuant to a financial

transaction cannot be considered as a worthless piece of paper
under every circumstance. 'Security' in its true sense is the
state of being safe and the security given for a loan is
something given as a pledge of payment. It is given, deposited
or pledged to make certain the fulfilment of an obligation to
which the parties to the transaction are bound. If in a
transaction, a loan is advanced and the borrower agrees to
repay the amount in a specified timeframe and issues a cheque
as security to secure such repayment; if the loan amount is not
repaid in any other form before the due date or if there is no
other understanding or agreement between the parties to defer
the payment of amount, the cheque which is issued as security
would mature for presentation and the drawee of the cheque
would be entitled to present the same. On such presentation, if
the same is dishonoured, the consequences contemplated
under Section 138 and the other provisions of N.I. Act would

flow.”
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AHEIAA A WAUINA A R[edidl yYxor dsA3] AsAi
AHRIlofl 28l &ldie] YuiRr ad &l dl &l adNRIRAud
goegdoe Asedl| saH—13¢ Yol asAi As sRIEAR Ad
9yd sAdl sy dar delioll ysaell Y2 ¥ AHAudiHi
AH19d &ldlo] AgjHliol $dlg] 28 2ol AL i Yell [A>go]
YRAR A ol A1d Rl Jl 21 As sRauElA €
AANRRuAGE  gorgdoe seoll sEHH-A3HI WLl
Yol siguRl €9 AU Vo FUIGER] HI2 AN &dl AH
AojHiol YR, sldall ZAHI aspA3] AsHi AR AHel
aldlo) YdR g &l €l adNRIuAGE gorgHoe Aseoll
SHH—A3C HYGlo] VoHlol SAlo] B . | Ais—a¢
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as3] As sRaIElol siugA Ad ayd sAd] AsIY ddl
siuEAR0ll deliofl Ysgell Y2 & AR &Rl AIYUIHI
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(29) olIHER AdRU AHeIAd dHall AIR 1964 SUPREME COURT

575 "Dhanvantrai Balwantrai Desai v. State of

Maharashtra"oi| YSIEIH] ofligd & 5,

B The burden resting on the accused person in such a

case would not be as light as it is where a presumption is
raised under S. 114 of the Evidence Act and cannot be held to
be discharged merely by reason of the fact that the
explanation offered by the accused is reasonable and probable.
It must further be shown that the explanation is a true one.
The words 'unless the contrary is proved' which occur in this

provision make it clear that the presumption has to be rebutted

by 'proof and not by a bare explanation which is merely

plausible. A fact is said to be proved when its existence is

directly established or when upon the material before it the
Court finds its existence to be so probable that a reasonable
man would act on the supposition that it exists. Unless,
therefore, the explanation is supported by proof, the
presumption created by the provision cannot be said to be

rebutted."

oIHER AdRY JEIAd ddHoll GURlsd YSIEIHI
YN S & 5, %¥jAR SIRIEI] F2IYIgH] 'unless the
contrary is proved' (€0} UA1¥ol SAUIHI A19d &1 AR

2141 AAgjHlolaf Visol HIA YdIAIRAIE aifE u3g Yrrai41e
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¥ g A5, dgHi ARG ¥AR AsHi Uldiddl Held
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Hefl yer ARMla diet Hadl a2l 21 23 AdRRY
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NOS.230-231 OF 2019 i U@l 51dd & %,

“37. A meaningful reading of the provisions of the Negotiable
Instruments Act including, in particular, Sections 20, 87 and
139, makes it amply clear that a person who signs a cheque
and makes it over to the payee remains liable unless he
adduces evidence to rebut the presumption that the cheque had
been issued for payment of a debt or in discharge of a liability.
It is immaterial that the cheque may have been filled in by any
person other than the drawer, if the cheque is duly signed by
the drawer. If the cheque is otherwise wvalid, the penal
provisions of Section 138 would be attracted. 38. If a signed
blank cheque is voluntarily presented to a payee, towards
some payment, the payee may fill up the amount and other
particulars. This in itself would not invalidate the cheque. The
onus would still be on the accused to prove that the cheque
was not in discharge of a debt or liability by adducing

evidence.”

AIH, AHA YRAYIRA] €Il Adl SRUIEUR dE
Y UAA YRIURAlA ARG aisRUIHI 2H1dd o],
ARIVIUG Asai s Aelal asRA o] 210l sRAIEN oflD
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