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(20.1)303(2):— Whoever commits theft shall be
punished with imprisonment of either description
for a term which may extend to three years, or
with fine, or with both and in case of second or
subsequent conviction of any person under this
section, he shall be punished with rigorous
imprisonment for a term which shall not be less
than one year but which may extend to five years
and with fine:
54. Abettor present when offence is
committed. Whenever any person, who is
absent would be liable to be punished as an
abettor, is present when the act or offence for
which he would be punishable in consequence of
the abetment is committed, he shall be deemed
to have committed such act or offence.
317(2)Stolen property. Whoever dishonestly
receives or retains any stolen property, knowing

or having reason to believe the same to be stolen
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property, shall be punished with imprisonment of
either description for a term which may extend to

three years, or with fine, or with both.
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(SCC pp. 745-46, para 52)

“From the above conspectus, it emerges clear that even in a
criminal prosecution when a witness is cross-examined and
contradicted with the leave of the court, by the party calling
him, his evidence cannot, as a matter of law, be treated as
washed off the record altogether. It is for the Judge of fact to
consider in each case whether as a result of such cross-
examination and contradiction, the witness stands thoroughly
discredited or can still be believed in regard to a part of his
testimony. If the Judge finds that in the process, the credit of
the witness has not been completely shaken, he may, after
reading and considering the evidence of the witness, as a
whole, with due caution and care, accept, in the light of the
other evidence on the record, that part of his testimony which
he finds to be creditworthy and act upon it. If in a given case,
the whole of the testimony of the witness is impugned, and
in the process, the witness stands squarely and totally
discredited, the Judge should, as a matter of prudence,

discard his evidence in toto.”
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