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139. Presumption in favour of holder.—

It shall be presumed, unless the contrary is
proved, that the holder of a cheque received the
cheque of the nature referred to in section-138
for the discharge, in whole or in part, of any debt
or other liability
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575 "Dhanvantrai Balwantrai Desai v. State of
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"120 e The burden resting on the accused person in such a

case would not be as light as it is where a presumption is
raised under S. 114 of the Evidence Act and cannot be held to
be discharged merely by reason of the fact that the
explanation offered by the accused is reasonable and probable.
It must further be shown that the explanation is a true one.
The words 'unless the contrary is proved' which occur in this

provision make it clear that the presumption has to be rebutted

by 'proof and not by a bare explanation which is merely_

plausible. A fact is said to be proved when its existence is

directly established or when upon the material before it the
Court finds its existence to be so probable that a reasonable
man would act on the supposition that it exists. Unless,
therefore, the explanation is supported by proof, the
presumption created by the provision cannot be said to be

rebutted."
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“37. A meaningful reading of the provisions of the Negotiable
Instruments Act including, in particular, Sections 20, 87 and
139, makes it amply clear that a person who signs a cheque
and makes it over to the payee remains liable unless he
adduces evidence to rebut the presumption that the cheque had
been issued for payment of a debt or in discharge of a liability.
It is immaterial that the cheque may have been filled in by any
person other than the drawer, if the cheque is duly signed by
the drawer. If the cheque is otherwise valid, the penal
provisions of Section 138 would be attracted. 38. If a signed
blank cheque is voluntarily presented to a payee, towards
some payment, the payee may fill up the amount and other
particulars. This in itself would not invalidate the cheque. The
onus would still be on the accused to prove that the cheque
was not in discharge of a debt or liability by adducing

evidence.”
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