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A1 clalidall 2 €15] 2AAdI. dHY ARIU] €lslal AH1Ad] Ad| RIGE]
AA dHoll UI[AA 361301l [a1deatHi duidd ofell. AHY 2lisd A
FAHI AAA 2121 2ACIs HId ] alls?] s2dl. Ul dlofl ced] e
¥dl 811 8. AHY Glotidal]l ¥ouiell BE] ¥ ARSI 81- d Gidl YR A
Age A1Ad B. dHY Fcoll YUA €A% &A1 1) HIF] G AUIH]
A1d & al dofl U] cAi $2% Uall A4[ESI1Z] IR @ &. dHY &Ical
s3UIE] A1A 2lisd Ao FAHi A.2].0ofl.oll 34 YA &. AHY &ldall
RIS SEIR AsUIHI AH1AA of &Y dl YR Fcoll EYI%¥ UAIR S3]

oflon Ag). g ¥ysl. AY., dMisd.
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¢ % agl. d RUR ARG YEdI olUIdoll dHIH AXRAUal] aiSI3]
siad 8.

(9.9) Al sIA AR [A3¢tiol 1AUld ol YJAUR ]
sARAIEUR 2% Ais—39 Yl dUIA S01R AHAER UHsICe AEHIA
HIBS ol AIE UR dUIAAE] 8. HE AIBE AIIE Uall YIUIHI Y21 B
%, o dl.R¢/09/R0R all A% A 2lisd A&l WNAA 222AciHi
L2421, dE 2% U &dl. 1 €ldA alisd UI[GRI 22cl Yo
U244 dlisd 18] Ulf@d 222001 9[.2Y.0l.0¢w¢ /0’ ¥
Aol €rvic s3] APING duRl dila AUl ol 241 SIA AAIA
2 lofls ¥2lo] Uol1d] UJl 261> S dHY ARl dadldl AIBElol|
ofldeall d18dI &dl. 241 SidHall AR AN IS d2HRIG IS HSUII]
o 2lodsR d1228l sol ANd] 2125 §3] SlIHER SIeHi Y SA &dll ol
A1 s1Hall ARV AU AAYN YNGR 22101 .20l AUUYT /0R1
ol s AR dl.au/a:/2012 &l wYslRud seslHi &l Yol
Allsd A0t ¥ viId AUUIHT AH1AA Foll 2.0l BRl A=A dUIHail
SIA ARG AU ¥ Y EIUd Ais—3¢. Ay AR [Aey Yd]
Y] 81 AR A1 ofIHER SléH] U2 S,

AEQ d.S.AHAER oRUIgYiall [A.9.8 &Rl SAUIAI
A1Ad BdeduldAi we1d 8 5, s3uIE] A4513] 53y & A dlicidal
SIg A1UR YA AAIA A1 SIA Y S ai&l. AHY A A1 SI1A
SARUIE] Slatidall [EA Aol $2% UR &I &dl d Giicidall sig Aluld
YRud] 2% RAd ofell. 3u0] 85 U ol 58 B F, TRl 2% W2
&1%3] olicidall £2dIdY His—9 &l sIHAHI A1Ad B. dldl Ais—9
oldlddidi 1A 8, A WY Ja s8d B 5, AHI dI.RY/09Y/0I
AUd 8. dHY ol £luid sl 242116 A].211R.LRA. sax—acu Yxo
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ol S1¢ siRldigl s2d alell. dxey &ldall SIA SIg A A1BEldll [61dEal]
d1Adl oel. AIBE 209121 FRIA B 5, FAHI HIA S Ul
sARURIRA &l & FHoll [a1deat dOAI &. dHY 2NisH A ¥ viid
g1%2 S 56141011 (a1deat d1Od otell. AIBE 2A91A I ] 5,
Xl Aol A2 UIA i clalld Glaldl i S1g $E] 1% 81 ol8l. dHY
A1 sARIENA IS gl 2Ad d alieid sigf Aslsd A42[gl5e 2y
s2d o], Ay dlisd Ao FdHi A1.2A1.21.d. 33 &. dHy doll 2.
21.21.d1. g2 sicioll 5131 2% 52 otefl. Aol U1.2A21.241.24 Yol 2.
sl olle dl.¢/09/0R dl A% duIA AU, duiRl dila Hadl
A1 €l2all 2 AJAI. UalIHloll ASHUI SAIS 411G Al €all 2
SI9101 2419 2RI, Glolld YA AIRIR AUSHI SAISHI UsiR] 21! Aal
UAl edl arai 21d] aR-dl d AlssA weid]l A5 oel. dHYy Uiy
Sl ASH] SAIS UAA. dHY UAdlIHI duid 1A 28dall Alge
Lclol ool 1dd] at®fl. dilell dul €310l s3AIElA FAHi [Adie &AH
dg yad aiel. dilofl dui e&ulel d &slsd vdd ol , 241 Sidoall
SIUIE] U FAHI HIA—AIHIol A1Ud] allaid A.].ofl.dof] s3lu1e &3
8. d Rldi ARG YZdI eIl dHIH ARl oiSI7] Sled 8.

(¢) qyHi, 21 sIA sluleuel Rl AR 1A g.Ul.s).
SHH—33R, 1<S, U0w, UoS(R) H¥Giall dofl YRR Sdloll 2% 8.
A sIA AP UJT sdl Usdl AHRIUIRA ([A3g ¥ AHIAUD SUIAH]
A1Ad & A 213U 110l saHl] a1d1g cala Ad] %33) YRy .
— SHH—-33R : AW Adsa Uldldl 2% ciwddl Asdl HI2
20891yds 8| Sl 6l16idl.

X S ulsd, sig A%y Adsa Ad] sAlaudell d Uldidll s
clodd] 8l AR AYUI d A% AUSal § o S A% Adsal Ad]
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sAlaadefl Uldioll 52% oiowiddl esiddiall $ Asdlall 11l 24|

AR A4l A% Adsdll sAluaell Uldid] siuEw0d % cwadl s¢

s 53 &1} 3 sd1dll sieflal s2ct &1, datl Ul Ad] A4 A4Sl

202891yds el 52, dal 2l d¥ofl Yad Yl daiel sig usRd

3¢e0fl 21241 £50fl 24241 A Gial [RI1211 SUIHI 2A1UR.

— 21 SAH 85Nl A4S dcd] oflA Yol B.: -

(2) ARNIA A% Ausal i yelusdl ald] g4,

() 21d] @l (A4) A% Ads IR dofl K% cWdd] &l AR
2| (o) doll s 35192 SAlotl RIEIR] AUl (§) AR
A9soll sAfluaell dofl s%eil AI213U SIY e SN 4] d
HI2 Ucal sdlotl Uglenal sgAd] gid] axgfA.

— sdH—¢s : A8 sUERlA dofl % cimadl H2sigdl 24|

dai AHA4AY Glef sal A419) 2sifeid 8.

RIR s Ufsd ell, Fga (RdRes Ad) sl 4813 Adsa

% S1d 9182 Ads (Public Servant) o dofl X182 51 GioddUIH| AU

(Obstruction) 5 eWd(l7] Gail s3.

— 1 SAH &Nl AA14US ccdl oflA Yol B.:—

(1) &R Ausoll &1%3] : 241 SAH dIF YUl HI2 ¥ culsdall SIHHI
AUAY AIR]] 81, d QlSd SIRIEA0( A '@ Ads' (Public
Servant) &ld] A, (FH 5 UIdlRe 16513, ey (SR,
A2813] SIseR UIR).

() WORA AUGRAY (Voluntary Obstruction) : 241 18] H&caf dlcd
8. AURMIRA e, Ngal al 2A001A A1dAY Gl s3] sld]
ASA. A ARIdl 5 SIS 2SI SREI AUUAY Gleil &)
gl dl A1 saH @13 usdl o€l
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(3) &R Ausdl K% iUl &ldI EQRAla : AURJAY IR % o]
Glol 8, %RAIR W82 AdS dofl &R %] (Public Functions) ci¥1<]]
‘] glY. %1 d s A2Ad SIH UR &I, dl A1 SEH 859 ]
alld] usidl o1€f].

(v) ANRAtig] 2A3U : ARy ed A ARIRS gHdl % agl, uel
Ad] sty (521 a1l 2513] sIHHI 2SURI A1, A 5, HI
AlMs edldl 5 gl yodia &A1 "AUAY" dARI9IHI H1dd]

o€fl, vel %l doligfl siH viesl ¥g el, dl d 2l SHH 867
A1d] 215 .

— SAH—UOY : YA&oll @3l sl B3I HI2 LRIENYAS AHYUHIal S0
alioid.

B30y ¥gal S1g culsd W Yde Aidlall cidl s AY] Slef
ofl 531 AA AUl RIEIR]] AUl SIY RS wE2 JAe idlofl ¢l
52 2§Yd| S1¢ 2ol 3] AAA A AU &ldIgf WRIdl ©di, ¥ Sl
QUfsd, gRueyds oflo sig culsde 2uIol S3al dal Adl BB3RUee]
sRREI A, da o d¥ofl daa Alofl AHiell sig usR Sl v1eaql
£sofl A4d1 d cial (1211 SAUIHI 19,

— | SAH &6Nall A4S cdcdl oflA Yol B.:—

(1) ARIA sIg ulsdef 2AUHIol S2G B.

(*) AQ 21 Rieyds s B.

(3) =14 sl dQl d Ulsdal G5l 8.

(v) =idl GexReflel A culsd 182 Yde idloll cidl sQA w4l

Ao sie ail 5221 Ad] dcidall gldiall LISl vl gRiele]

AHIH ARIVIA ¢ &g,
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— sAH-U0S(R) : JYalifba bns A2l Rzl
RIR Sl Alsd Yy [oruamadiofl AUl HEICAYI UR0f] YHS]

Audl &l A d YAHsl Yy [loruengdiofl 28l HeIUYI Y3

dlofl 81> dl Aol ¥ d YHS] Yy [oumadiof] 48Ul HeIcUY]

93Rafl 211 241918/l S1¢f [Acsdail of12l sdl0fl A1 Hidlofl 2419 Yo

Seofl 2141 A1d d¥ofl Yad Yol Sedll Riziial Uit el SI0fl Bl

AHYY] s1gf 2901 GUR AR [BaidIo] 2410 HSUlg] &1 dl Aol Aid U¥of]

Had Yol daiell sl usiRoll Seofl 22Ul £50ll 21841 A cial Ri21]

SAIH] 24192,

— 21 SAH 85Nl A4S dcd] oflA Yol B.: -

(1) AgARNIRA sig ulsddll 1d, uldssl AUl [Aasdal :1dl d
QYfSdal Fatldi (5 el ddl ufsad] Adsd ddiRal &lofl
sdlall &gl tas] 24Ad &dl.

() ARNIA Yailail G119 GlaiaiiRal Addell vl eRIENDS A1
G 6.

(3) cildl SlolaiR ¥ §AI SIRIEAR GiUIRAd] of®f] dY e sAYUl AR
AHIH 5@ &g,

22 YRIdIg] HCUiSal ::
(e) AlH, SIRAIEUS Y AUE AHYA YR1dIg] YRIISel S
Aol AHA 35S la Adl, Al sIA sAA1E] warglueiy ellviaciieg
Alcislol Ais—0 ofl yailall, is—av &l Aize HA3cHY dloiicie
AHRIol Yailoll, dis—a¢ &l Aige Rulkucid oIy Uldsid
%ailofl a8l Ais—w &l A1zE AdIolRIE WoRAe uleddd] Yoiidll
dl, Glolld dl.RY/09/0R il AY Haldl. AR AHis—aa U]
SIAAUIE AYIHT AHIA I, SFRUIE dI.R<¢/09/R0R ol A% SAUIHI
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A1 V. AIH, SAAIE As [EdA HIS] AHA1UdIHi AH1Ad B, ¥ IGid
sAu1Elofl BAeduld &Rula Adl, dHL A 65Isdall ISR s B 5,
"2 did vil B 3, dlaldd] As [k A2 sFRIE s|d], Adll SIY
ydrRll HIF sdaeni aell." ayai, slugld] sAuE Yo AIde
H13¢11Y dlciciig a1d1R1, A18E AEURHY ollIcg UIUS] Al HIBE
oI lalRle Mot AIEY ol IRA] Glalid AHA Glotidd|of] %Y 1RA &1%2
8dl. RAR AU Ais—ay &l H3cy dlsiiciy a1H1Rl ollRAlal
AUIRAYIH] AHA1Ad] 8. FHQ A of] AdUIH] ¥RIAd 8 5, "clalIdall
[EdA axll Age AHdeR w2AElAGY clludaiigoll 20id UIA &I
adl." 4R Aol BaedulAHi ¥eld 8 5, "'A did Wil 8 3, claly
olad AR § HIR AglAAi &dl.” d « d is—a¢ &l auRigi
A1dd1 A1BE AEUIY at1icie A1ds] dlef] BdeduiRAAHi ¥RId &
5, "olalldall [E9A HIF) 2% 2dlglal 2R I3 &dll, Il § 242113
AgReAHI &dl. A did vil & 3, olldiRudlel ESR] &dl § Glalidall
290 €19l AAdL." d ¥ Ad Ais—w Yl duRAdIHi A1ddl AIBE
cdIdioiRle oiRRie dledoll MAUIRM HY¥G AW Glolld duid
¥21€l1011ES ofluiclGiIgfotl 201 UIR 81%R &dl. %412 duiloll BdadulR
Hi dHQ A 65Isdall ISR 5 8 5, "'A did vl B 3, aldiRIdel
SR &dll § Glalidoll 2UA €1S] ARAAL" AH1H, A1 dHIH &SISd LRl
Adl slu1ey2iofl YA (A4 ¥ el A1dd] ol

(20) YHi, A1 S1Hall AR 2413 c1RAY €5 2[Bdlofl saH-
¢S all dofloll AHIAY B, IR A AGSS olIHER ANRAd &IYSIE
AR eRdlY €s ilsdlol]l saH—a¢s, 1¢¢, 1¢E, RSE, 90,
Uow, Uo§(R) dHy xRid VIlGA Asedll SEH—-13U Yl
ot 1Al idall Asllol ofioid SI¥eR] SRR 2ilkdlofll sdx-0¢,

oflon Ag). g ¥ysl. AY., dMisd.
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2cU()(8) () dHY olIHER ADRAU AEIAdall EIAARAH [A3g 222
A1g UI0loll A. A1 4R, AR0S ofl YSIEIHI MU SAUIHI H1dd
Rigid d2idi Adl, Ag sA4dIHI A19d B 5, sI¥eR] s 2ilEal
ol saH—acu of] FdAUY RDUIA [A3uUofl B. AHY AEE Aot A
ciRdlY €5 2ilEdldll san—a9R &l 1c¢ &l @i uis] AsI olel. dal
Aol d doil A18 Aoild SFIUIE S1E AUl WBR AUZ S lof] 2% W
8. ¥ 2Aec] oflJofl YsIEl Lol A s YRR .

2021(0) A.LJ.E.L. H.C. 243380,
Suresh Ramanbhai Patel
Versus
State Of Gujarat,

Date : OCTOBER 29, 2021.

9. Considering the principle rendered in Daulat Ram's case (supra),
the law can be summarised to the effect that there must be a
complaint by the public servant whose lawful order has not been
complied with and such complaint must be in writing. The
provisions of Section 195 Cr.P.C. are mandatory in nature and the
non compliance thereof would vitiate the prosecution and all other
consequential orders.The Court cannot assume cognizance of the
case without such complaint. In the absence of such a complaint, the

trial and conviction will be void ab initio being without jurisdiction.

10. In the present cases, apart from invocation of Sections 172 to
188 of IPC, offences under other Sections of the Indian Penal Code
as also the Gujarat Police Act and Disaster Management Act have
been invoked. The 'test' whether there is non compliance of the
provision of Section 195 Cr.P.C. or not is whether the facts disclose
'PRIMARILY" and 'essentially' an offence for which a complaint of

the 'Court' or of a 'public servant' is required.
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- The provision of Section 195 Cr.P.C. cannot be 'evaded' by
describing the offence as one being punishable under some other
sections of IPC, though in truth and substance, the offence 'falls' in a
category mentioned in Section 195 Cr.P.C. Judgment.

- In the cases on hand, the facts suggest that the offences, other
than one punishable under Sections 172 to 188 of IPC, are
"INSEPARABLE" and are RELATED to the offence for which a
complaint of the Court or of a public servant is required or is
mandatory. In the present cases, admittedly, no such complaint has
been given and thus, the provision of Section 195 Cr.P.C. have not
been complied with. Under the circumstances, the impugned
complaints deserve to be quashed and set aside on this ground

alone.

(29) AIH, BURsd YsleHi wUINA Rgidd] 2192119
ol IHER AURY AEIA &RI ofldoll YSIEIHI 2UR A B §, SHH -
AU ofl 52D UId F2IdIgfol Yidot SUIHT AHIAH of 81 AHal sllol def
d 3d0fl doA15] siRldig]l AP0 AdIgUIA] 41D dl, d A3AId] o
8gHd YoRdl| 8.

1962(0) A.IJ.LE.L. S.C. 7349,
Daulat Ram
Versus
State of Punjab And Haryana,
Date : 25/01/1962.

4. Now the offence u/s. 182 of the Penal Code, if any, was
undoubtedly complete when the appellant has moved the Tehsildar
for action. sec. 182 does not require that action must always by
taken if the person who moves the public servant knows or believes

that action would be taken. In making his report to the Tehsildar
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therefore if the appellant believed that some action would be taken
(and he had no reason to doubt that it would not) the offence under
that section was complete. It was therefore incumbent, if the
prosecution was to be launched, that the complaint in writing should
be made by the Tehsildar as the public servant concerned in this
case, On the other hand what we find is that a complaint by the
Tehsildar was not filed at all but a charge sheet was put in by the
Station House Officer. The learned counsel for the State
Government tries to support the action by submitting that sec. 195
has been complied with inasmuch as when the allegation has been
disproved the letter of the Superintendent of Police was forwarded
to the Tehsildar and he asked for "a calendar." (Sic This paper was
filed along with the charge sheet and it is stated that this satisfies the
requirements of sec. 195. In our opinion, this is not a due
compliance with the provisions of that section.What the section
Contemplates is that the complaint must be in writing by the public
servant concerned and there is no such compliance in the present
case. The cognizance of the case was therefore wrongly assumed by
the court without the complaint in writing of the public servant
namely the Tehsildar in this case. "The trial was thus without

Jurisdiction ab intio and the conviction cannot be maintained."

5. The appeal is therefore allowed and the conviction of the

appellant and the sentence passed on him are set aside.

(aR) Al SIA dURIYIH AIAA] UAAIBEID eI R
SAUIHI A1Ad 8. Fofl s3A1EU [Ao1dUR Bdeduld sJAIHI AH1dd
8. ug, UAAIBEIA s3uIEULiall 5Rual AJHIN AHTol ANVA o],
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AIH, §3A1Eloll YRAdIal A A18Eoll Y11 AHol MY g o1efl,
ddl A%NHI A1 S1A Y YA 2SS GUell dHIH YR £lal Adl,
¥¢f] Y&l o.q ol (61l 'aSRHI" BAUUIHI AT B Aol Y&l 6.
Ao of|lJ ool AU gSH SAI1AHI 2419 B.
1A gsH i
(2) 241 siHall AR w2rElRiclyg BF 2N GF .5l =g/
dgiHRIMIg Hsalel, G.d.37, dUl-HY3l, Ja 8. oisl,
dl.ollsd, 2.21%s1e olilal disd A1Z] UI[EH 22200 2.29.al.
19R430qURR0c¢w¢ /03 ¢l Ul.SI. sAH-33R, ¢S,
Uow, UoS(R) Y¥uiall dallall deldaHiell (sdloic M1l
SIsoll saH-T< () 20d Risloll @it 2], [oiely 82ud]
915 #Sdloll 5SH SAUIHI 2419 B.

(R) sloic WIR{2%2 Sisell sAH—T39(A) YXolall &g HIe ld
A+ Yol 31.u,000/— (245 3R Ui ¥R Y2I) ol
n¥lot 2% 2AvidIcll §SH SAIHI A1 B,

&5 AIRIY dRlv-2¢ ], HE-AME, 401-0F ofl A%
yel elddHi di], einid] R sl

diRlv : ¢/ o¥/0S
2ea : 2lisd. (§. GMTal enaifRle Easl)

oflon As]. lg o ysl. AY., 2lisd.
(UIC No.01259)
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