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Section-118. Presumptions as to negotiable instruments:-

Until the contrary is proved, the following presumptions shall be
made:

(a) of consideration:—that every negotiable instrument was made or
drawn for consideration, and that every such instrument, when it
has been accepted, indorsed, negotiated or transferred, was
accepted, indorsed, negotiated or transferred for consideration;

(b) as to date:—that every negotiable instrument bearing a date was
made or drawn on such date;

(c) as to time of acceptance:—that every accepted bill of exchange

was accepted within a reasonable time after its date and before its



JUDGEMENT 9/21 C.C.No.1411/2018

maturity;

(d) as to time of transfer:— that every transfer of a negotiable
instrument was made before its maturity;

(e) as to order of indorsements:— that the indorsements appearing
upon a negotiable instrument were made in the order in which they
appear then on;

(f) as to stamp:— that a lost promissory note, bill of exchange or
cheque was duly stamped,;

(g) that holder is a holder in due course:—that the holder of a
negotiable instrument is a holder in due course: provided that,
where the instrutment has been obtained from its lawful owner, or
from any person in lawful custody thereof, by means of an offence
or fraud, or has been obtained from the maker or acceptor thereof
by means of an offence or fraud, or for unlawful consideration, the
burden of proving that the holder is a holder in due course lies upon

him.

Section-139. Presumption in favour of holder:-

It shall be presumed, unless the contrary is proved, that the holder
of a cheque received the cheque of the nature referred to in section
138 for the discharge, in whole or in part, of any debt or other

liability.
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RAlal 285 GUR dIddIdi A1dd elssa sluie elssadl
[QAuUIcI] 8l 2l ¥ s21AIEll Yrdl BUR RISl Gcudt sl
eI, AIH, ARNIRA Hiol ASIRY ddl AN SlS5cAH 35S U2
diddioll 8lJ 8. AH1H, AR Uldial Mldoeid [S5ed 255 U
Alddidi 450 8 ogl i YUl Ais—3v &l Y AS SIRAEURA|
deli U2 dAudidi A19d &dl dg sAéIElell d§RIHI Aol
Sdlg] 28 8.

(e.7) 211 s1A AR sig dulla § Avlls Ypdl 2ud ael.
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A1H, AURMoll GiAIYall ASHIA AHIUR S2UIEloll YAUI ALl
s3AIEloll BA2duld £341al 2SS U dIddIHi AIdd 8/SSd) U
8d 8. AR &RI ol Y¥SHall GU1d AIH] A41dd B,
(1) dl.oc/0E/R0aS il 2ARAIHI 31.R2,00,000/ -
A1Ugl Ked] s3uIElof] 21115 A21Hd1 6d] o8],
(*) sluiediol As A1sy2lel e udiAi 2419dl.

(e.u) AR &Rl Adidi A1dd GURISd ofu1d] Aec] Al
A dl, AR cdrl sApIEldl AIs A24Hdl Alcdd dLl
Alsy1E] U2 As AudIHi A41dd &ldl Gioid WUId AdIHi AH1dd
8. AIEs A24dl oioid oid. YMH Sléall GUdNU oUI
GieluHi MeIUld R[gid dia Adl %33 ¥R AH1A & % ofl
H¥A 8.

(2) olHER YMH sl& &Rl APS FOREX SERVICES ol
BudY YsIeIHi MYUINA sUIHI AHIdd & 8, "whenever the
accused questions the financial capacity of the complainant in
support of probable defense, then despite the presumption under
Section 139 of the N.I. Act about the presumption of legally
enforceable debt, it is incumbent upon the complainant to prove his
financial capacity, especially when it is a case of giving loan by
cash and thereafter issuance of a cheque.

(R) olIHER YMAH s1& %RI BASALINGAPPA ol G
YSIEIHT UM d sAIHI 241dd © 5, "when Accused challenges
the financial capacity of the Complainant, and when the
Complainant fails to give satisfactory explanation of his financial
capacity, the same would raise a probable defense on behalf of the
Accused, which would shift the burden on the Complainant to prove
his financial capacity and other facts."

(3) ollHEIR @@H 512 121 K Subramani vs K Damodara Naidu

ol GRUARAIY YsIEIHI MRUINA sUIHI A1dd & &, "The
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Complainant had alleged to have given loan of Rs.14 lac in cash to
the Accused. The Complainant had not shown such amount in
Income Tax Return nor did he produce his bank statement. There
was no proof that Complainant had source of income to give cash
loan of Rs. 14 lac to the Accused. The Ld. Trial Court had acquitted
the Accused. The High Court quashed the judgment of the trial
Court and remanded the matter for retrial. Allowing the Appeal, the
Hon'ble Apex Court held that findings of the Trial Court that
Complainant had failed to show source of income to lend sum of
Rs.14 lac to Accused was based on evidence on record and
accordingly judgement of the High Court was set aside and order of
acquitted passed by the Trial Court was upheld."

(¥) ollHER 3RAdI &IFSIE &I Sunitha vs . Sheela Antony ofl
GRARAIY YslelHi vRUINA sJAUIHI 21dd & 5, "once the
accused challenges the financial capacity of the complainant to
advance the money, then despite the presumption under section 139
of the Act, the complainant has the obligation to prove his financial
capacity or the source of the money allegedly lent by him to the
accused. It was further held that complainant has no initial burgen
to prove his financial capacity or the source of the money, and such
obligation would arise only when his capacity or capability to
advance the money is challenged by the accused."

(U) olIHER I%RUd &IYSIE &IRI B. M. Manvawala V / s State Of
Gujarat ofl GUdNY YsIEIHi UINd sAIHI A1dd & §, " If

the complainants financial capacity had been contested, it was his
responsibility to furnish concrete evidence of the transaction."

BUAsd GRARAIY oAIRs [eiRlAHI UeINd Rlgid
edlal Adl U YR 8 5, s3Il sRIallcaad $UAE]
AHIRAUl &R Aoy SAIHI AIdd 8l AR SIVYIEIRA A3
SlRialIfcAaud 5UAIZ] A4UTe Vol AN YAUI &IRI YAUIR $dld]]
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@ 8. dHY YAR ASS dlal Gllofidal]l RAYEIR &l AHal ARI]
SR s3Il sRIalIfcvad $UA1Z] Jdox sAUHT AH1dd &1
AR sARAIEIA dHell sRudlIflcaud 3UA1E] YuRr sdl & us.
AeR sIA sAUIEloll BdedUIA €RAlal GiUIUUL &I SIUIE]S
siallfcAAud $UAIE] olioid Adid] Ysdidi +41dd 8. slAIElRA
Baeduld €3lol wRIdd & §, Aal—0AU—209F Hi A As
A6s13] dsallAi Hadl sAscle S1H sAddI &dl FHIY] €2 H[Ea
Ul dieell uAIA ewRgf sHlricl Haig &g, dHY A
gosgl sl Ul sl &dl FHI Sl UidaR &g ogl. dHUI
HsallHi Aal—20a3 &l 00 Y s1H 53¢ ¥oll slRAaiofl 2854
AssHi Aadl. ddHoll AN Jos221 %l dils 21ds 3URIN UidS
div ¥2dl 8. dad Awsieai fla 53 Aa-200¢ &l R0a3 Y
Al AU A &lssdall 2dISR A 8 §, 2Ad-095-099 Hi
A2s513] ois 5 vigde dds vl dla dlad aedl. A elssdol
2dIsR s 8 B, dl.oc/0c/R04F all A% AHLI dHol SRYIIg]
5 gslol AAd el dY clald olel.

(e.s) GuRlsd BdedulRt gaAlal ANIHI AIdd Y]
elal Adl A eslsd uwe YR 8 5, sRAIEl Ui ARI4
31.R9,00,000/— AUdl d oioid dHlWs Yrdl RIYR s
Y191 o], dax sRUIE] dHall tigidiell dIfds yids divi sHidl
gldio]l &slsd ¥endd 8, ug d oicid dAHIY €2dIdY YId]
2% 2AUd ofell. A€ &slsa sRAUIE] ddotl Lol [BA10] UTusIA]
del gosHeal Red del ds 222de2 2%y 8§31 YuR s3] A5 d4
&dl UG ddl sl e2dId® Y1411 sRAIEIRA 241 s1d 2y Avid
atefl. dxe 2RlA 31.29,00,000/— ofl AsS dlat AHAIVE d
sioid sRAUIElS slRualIfcua 5UA1E] YaR sdl HiZ [Ea16]]
ATUSIAT A8l ¥ d AHJoll JosH 2 Red @l ofs 222 ee uol %
ARI YAl S8l ASIR ¥ Al S1A sRAUIE]T &Rl Y SAIHI 2A1dd
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aell. duxy AUl &Rl skl  siRuaifcaud 5912
UssRAUIHI A1dd 811 ddl AHJ sRAIEIRA Uldlidl] siRialllc1ad
5URE YuR s ddl gdId® YAYRA Fdl §, [EAI]
AUsiA], dosyeel [Red, ds 22edce dAUl AIUSal 2201d
G1oidall YRAdI 2% §AI A U3 sRAIEIA dul s1g 219D
Y1914 % Ad oell. sRAUIEA Ae 31.29,00,000/— ol
254 dsAigll Guisd] gl 5 sidofl il Gyldfl d19d alu dd
yel s1g eslsd wendd ol 21, sRaIEl dHdll siRidilc3d
5012l oliaid 2yLl Hia A 8. dHy $AUERA Gaedurd
€_3A1al A 8lss5dall 2dISR S & 5, dHL Adl—0U9—R09¢
oll gosHed Jeol 2Y S B AYUR AA-095-029, ROUL—
R0C ofl gosHe2l Fled 2y s ai®fl. 1A, sRuel uid 3
AsdIA dIv $8dIdl CUUER AHA &ldl cllcidal] AJAHIN YRId]
2sS U2 AH1dd o], u1H, sRAIERA dHdl ulds dlicidall
AAHIN €2dIdY YRAYRAI Y A ol ¥ &slsd sRulEld
[Qxgd] Vojdlol SUI s A/ WA 8. AIH, sRAUIE UIA ol -
09§ ol AHY £xA1al 3MA1 A5 dIv Fed] HidoR 284 5]
Ad 219d] d cliaid S AANSIRS Y141 285 U2 241dd o€l d
dl sRaAIEl sl Ilcdad $UAIE] Rislall e1AHT AH1d] 14 &.
AHiH, HIA sRAUEN AIMs Ydl 5 dHel ARVl 30
ANsd1A div Fed] H12] 283 AU d BdedulA €3ylal 3SS U2
A1dd &slsd Fdl HlddidiRs RIS Aldd] o2l dHy wjyR
AssHi dlol AIUd eldld] eslsd A19 sl 34 dgda 241dd
el AR sRAUIEIRA ddll siRusIfcAud 5UA1E] YuR sdl «
us.

(c.9) AIH, A19U2l %R SRAIENS sIualIfcyd FUHIE]
Glold ¥ [SFod AdIHI AHIdd & al d Aed] 385 UR ¥ Y14
AAd & d ¢l Alol.AfdAs20l] SEH—AU¢ dUl 3¢l
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giHlolo] Visel Sl HI2 Ydl & 5 3x4? d dlloid sRUIEl
Bd2dulRl €Als YodIdi A1dd o AqdId] dld ddl %332
FRIR 1D B % of | Y¥o 8.

A91d o.q  dad WHAI  ole spgddl R ARG

31.29,00,000/— RASSI ANUAI A d $H U2 ARIIA dddl
As NI 872

AdId o.® Hal R0AU-09F Hi dHIZ] UIA 31._9,00,000/ —
o &cll yel dHRl {1214 daal AdI?

GUASd oiad AdIdlall ¥diot SRAIEIRA PosiFljud
243UHI AT 8. UG AER Glol AUIA] &R A A%¥RAct AR
SIR1 AUISSA 28S U2 didqiHi AH1Ad 8 5, s3AIE]l %121 ARd
31.29,00,000/— ANYIH| AHIdAI B. dHY AE Gia AdId]all
¥UIG PosiZlRAd 243UHI ANYIHT AH1dd 8ldl 9dl A &Ssd
2uredld Aol AsiR dd 5, sAUE Rkl ARG
31.9,00,000/— ANd &ldld] &lssd ac{ld Ia 2dIsRuIAi
AHIAd 8. dHY sAIEIA Ais—33 &l WIH1R43 ofle 29 VA B,
A€ W43 ofle dAy10 ddl Ugdl A &(Ssd tla ddidl] 28 &
%5, sARUERA sldal AHIRAU] 213 sldoll s3luie ldiR Ao
SIRUIE] Sd B ¥ US| SIHEIF] 54 61.335 /019 ol SIA AHA>d
113 ofle 2% AUid 8. Ais—33 dioll WIA3] olle duIQl
Adidi 219 dl, dHi eldall A1 el 8. dHw dl.oc/oc/
095 ol A% $IA1EIA AHRIYlal 31.29,00,000/— JASSI AU
8ldiall dal d U2 AHRIUIA JS o.0w9RVE, AS of.0T9R9Y9,
AS o.0rYCO d¥l VS o.RACTFEY AHIUd| &ldlall 2Ue By
SAIHT A1dd 8. dHy e U113 alleai 2ure Bau sUIA|
A1Ad & 5, AHARWIA 31.29,00,000/—, dl.39/03/09¢
Jlai slAuIElal URd IUdloll B2 ol A€ AHAHJTEINHI
AR 84 YsddiAi fovga oflas dl sluIEl 2RI &R
ANUYIHT A1dd AS &RI WH AYd AUl &SSER WA, AHY
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AR g1 1€ WIHAZ] ofiedi 2RIV 248l sl § 21RAU1A
A€ U143 ole s3] ANd ol ddl duAHI oAl ddIHi
A11dd ol ddl A9oNH1 A€ U143 ofle of Hiadia SI1g s
g o®ll. 2 sIA dl.31/03/R0¢ YA AR &R
suIElad dell 280 Ysdl vHudiHi 2H1dd &l Vel dH ©dl
SANAIE] &IRI Aslall E3UAIA SUIHT AH1dd &l A SIY oiUI
AR %121 AdIdHi 219d alel]. 2414, 2ure 3d Hlidfl ASIU dH B
5, ARIIA di.39/03/20a¢ JHlai sluIEloll dell 284 o
Ysddl sFAAIEIA ARV &Rl AIUdIHI 2A1dd As dHd] dell
RSH UYM ANYY HIZ ASHI Y S]A.

(e.¢) Aoy AR «uR s3IEl sialifcqad 5UAIE]
UssiRdl &1 AR ARIVIA A &lssd ULl Y412 5410l 28 8 5,
ARIlall Uidial As sluiel uid 5d] 3d a3, ¥ 2RIV d
aiioid Hiofl S ddl A9y YA IR SUIHI [oivga 1y dl s12
RUR ojHlol SAI] B B 5, AR &RI AUUIH] 2H1dd s
s3uIEloll sIuEARG ALIT U2 AIYYIHT 241dd &dl. dHY 2| SIA
ollH. 2\-]}”234 sléoll M.Abbas Haji V/s. T.N.Channakeshava 2019
A.LLR. (SC) 4617 SUPREME COURT odll BRARAR AR
Gl vedld Rgid ld Al %33 IR AHId & FAi
Y2 Uld 54131 241dd 8 5, Accused has to explain as to how his
cheque entered into the hands of the complainant. AR IRl
s3RUIElol]l Bdeduld €ylal AA] GléUId AdIH] AH1dd ® 5,
Adol-R00C—1093 Hi dsp3] Asl gluEl uiA Rsyle] u2
Usd edl Kol sRAIEIRA Bdeduld €_RAlol JoSIR S3A 8. dAHY
s3AI1Elofl BAedUIA €3élol AHIRAY] A9 Al —090-099 Hi
4R YA &ldl olloid Yedidi 2A1d 8 Yol sAUIEIA osiR
s 8. ARIIA Hiot g2AIEloll YRAUIHI ISI Bcun 54 Ial] 61€]
U slwoe Y141l A elssa Alefla sdiofl 8. AR AR
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AG] U oYY defal A1dd &l 5, dsA As RIsYE] U
AMNYIHT A1 &dl dl ARYIA A &lssd 2umweld YuiR s:d]
us 5, RsyEl U2 As vHudidi 41dd &dl d 44 s3AIEl
AR Q3841 SIY SIAEAQ] AR] 2Adlcd URIUg of &g AUl
dl d de] ARMIRA eRUIY s3] AIUA & a dH odl sIUIE]
IR ARIall Asall £3UA121 SUIHT A1Ad B. AHRIUI & 121 2414
SIg dsA s2RAIE] %121 HIsdUIH] 2A1dd SlAHIoS allE]Aal]l ¥dIc
Ala 5 53110l BdedulA €3Aylol AdIHi 241dd o], 1A,
dsi?l As RAsyE] U2 AHudidi 21dd eldiad] &lssd YuR
SU1HI ARV [oivs0 28d 8. dHY dsA] As suleAH] ¥wRIdd
siRIEAal Al Aldi su1E] yiA vid] 2d 213d sl Ad] s1¢
slssd ARl 121 s3AA1E) o] BA2dUIA €3y1al 255 U dIUIH]
AAd o®fl & d alod dAHI YAD] 8E U dlddiHi AH1dd
ol®fl. dHwy sAAIlol]l Bdeduld €RAlal AHiS—3v HI VA
AIRAY1ofl A48l 5 Aoy duiiRlal ARIY]L g1 ARJYHI USSRUIAI
AU1dd a®fl. HI s3RUIElA] Gaeduid €1Alol AUIE YOI IHI
Add 8 5, sARAEUIN] dsA] JsHi dIZlW, old 2al 254 dA
A & %ol sIAUERN JosR s3d B, Bir Sing V/s. Mukesh
Kumar — 2019 AIR SC 2446 oll GRudd oM [olLIHi
Yy dld suidi 211dd 8 5, A meaningful reading of the
provisions of the Negotiable Instruments Act including, in
particular, Sections 20, 87 and 139, makes it amply clear that a
person who signs a cheque and makes it over to the payee remains
liable unless he adduces evidence to re-but the presumption that the
cheque had been issued for payment of a debt or in discharge of a
liability. It is immaterial that the cheque may have been filled in by
any person other than the drawer, if the cheque is duly signed by
the drawer. If the cheque is otherwise valid, the penal provisions of
Section 138 would be attracted. If a signed blank cheque is

voluntarily presented to a payee, towards some payment, the payee
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may fill up the amount and other particulars. This in itself would
not invalidate the cheque. The onus would still be on the accused to
prove that the cheque was not in discharge of a debt or liability by
adducing evidence. A% Oriental Bank of commerce V/s. Prabodh
Kumar Tewari 2022 (3) CRIMES (SC) 345 SUPREME COURT ail
GUAZRA AR [o1RfaHi U SU1Hi 241dd 8 5, Drawer
liable even if details in cheque filed up not by drawer, but by some
other person, handwriting expert’s report cannot rebut presumption
under Section-139 of Negotiable Instrument Act-1881.

AIH, BUASA BRARAIU o1 (arRTAHT U Id Algid

agl ¢l A, A1E. Asedl saH—0 ol sRIEISIY F2AUIE LRl
Adl 2Uw YR B 5, AR &Rl SIA s YA 241dd &l
Aal sAAIE]l %121 Aol [Aard RUIAT 241dd 81y d d Joiddls
alefl Aol AIUdIHi A1dd As sABIElall SIRAEAWT ARIT U
AUYIHT A19d of &l d YAIR Slall oIl AR U2 % 28 8.
day 21 s13 AR %R A1 YRl S oivId ddidi 21dd o]
5, ARMRA s3RIElA SR1 As AHUd FHI $IJUIE] &RI UgY SA
o] As UIRS Yl HI2 AAsHi Y AvdIHI AH1dd. A1, §2AIEl
BH2AUIA €13lol ¥ AFRAol 2AUZU M YdiHi AH1dd & d dl
AHIRAIUlall As sAlu1E]l WA 541 31d 21-3d d clleidoll U12Y Yd ]
A AH1dd ol d a@l Ais—3v &l Y Asd AAHIN
UssRAUIHI AH1dd oefl d dl M2 oledi 2A1R1U1A s3121E1A
31.R9,00,000/— AHIUd &ldid] &8/Ssd weNdd & d dHIA
glssdlal elal Adl siudlIfoAud $5UA12] Aed] ¥ 6lssd 35S U
diddidi 21dd 8 d ¢l Aal. A1¢. Asedl sdH—1¢ del 13¢

oll AajHlallof ViSol U1 HI2 HAIH o€l

(20) =1, AR Jldioll oiRuid slyee Ypaiefl 28§ U2
digdidi favsn B_d 8. d1H, sApEdIN]l Js s3jAIEl]
SIIEA01 ARl U2 AIUd &ldlg] YuIR suIdi sNAIE] A5
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BA I, Hgl ol. A ofl ¥dIol "ESRHIT AUUIHI AHIT B, I,
AR 2117 ] ol 1. A520fl SHH—UV3¢ YYGHall IYofl YUIR
adl 1, ofld. YMH sIe . Ad. AR. R0A(R) 13u3, AR.
[Qouot [A. AAofloll YsielHi MIId s2d1 HI9NeRls Algidl ag
[sHlotd A% slsdl]l saH-3u9 Lol Adl d2l Syl &lSsd

elol Adl Y&l of.® AAodd oflA Yyciall AU §SH'" SUIAHI
A1d 8.

[/ 2l gsH //

1) Al SIHoll AR Ay gAY UlUSIal [sHloid
HI{l%R sisell sdd—uu(R) 2edd ¢l doneflAcid gorgoe
AAs2oll SEH-13¢ Y¥Cioll IYobl A3 dsARdial sAdl, 1(s)
anofl 211€] Seofl A0 eldIYdlall §SH SUIHT A9 B.

R) Al siHoll AR sluIEld glveR] sl 2ilkdldd]
SAH—3U9 Y ASoll 8H 31.¢,00,000/ - (215 3R 416
div yu) sAue sal arRluel giralds ysaell aiRlu Y
difs c eslofl A1l A1y AMea 241 gsH el [Eoi—g0 ai
gad U2 Ysdl 2udl ol ARVl sluiElad dncrell 284
YsUdIHi oflogn oy dl, 2RIUIa agf (A1) HiAoll AIE] Seafl
A% elP1ddlell §SH SAUIH] A9 B.

3) ARG 6l Ysieldl As oasd s1¥elR] s3] 2ilkdiof]
SAH—353 Aodd (Aol Y Y3l visdl.
8SH AINRAY dlr 1 Hl, HIB: Yol, Acl: RORS ol AY

yell verdaai gixfl, Aa01d] s sul.

diflu:aa/05 /015 (5 [¥s11211 HIOISHIE %)
280 dlsd. 2d Alg ¥Yslud A2,
allsd.

(GJ00921)



