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5|lTJFNL TZO[ V[STZOL
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s!f JFNL TZO[  CF,GM NFJM 5|lTJFNL lJ~wW  ~FP*4)#*v__  5{;F sV\S[ ~l5IF ;F\T

CHFZ GJ;M ;F0+L; 5]ZFf J;], D[/JJF DF8[ NFB, SZJFDF\ VFJ[, K[P  NFJFGL  8}\SDF

CSLST V[JL  K[  S[4  JFNL  S\5GL  GL  :YF5GF  .g0LIG  .,[S8=LS;L8L  V[D[g0D[g8  V[S8

Z__# GL HMUJF.VM C[9/ YI[,L K[P H[GL C[0 VMlO; ZFHSM8 D]SFD[ K[ VG[ T[ 5{SLGL

0LJLhG  TYF  ;A  0LJLhGGL  VMlO;M  ZFHSM8  lH<,FDF\  NZ[S  HuIFV[  VFJ[,L

K[PVG[ T[  5{SLGL SM80F;F\UF6L D]SFD[  ;A0LJLhGGL V[S VMOL; Vl:TtJDF\  VFJ[,L
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K[  VG[  JFNL  S\5GL  HFC[Z  HGTFG[  JLH/L  5]ZJ9M  5F0JFG]\  SFD  SZ[  K[P  CF,GF

5|lTJFNLV[  JFNL  S\5GL  5F;[YL  Z[;L0[g;LI,  C[T]  DF8[  ,F.8vSG[SXG  D[/J[,]  K[P

VG[ T[GF U|FCS G\P VFZPHLP5LPVFZP#)*!(q_!__$q! K[P TFZLB _Zv_!vZ_Z$ GF

ZMH JFNL  S\5GLGF H]GLIZ V[\gHLlGIZ VFZPV[DP 5MSLIF ;FC[A TYF :8FO N=FZF R[SL\U

SZJFDF\  VFJ[,P VG[ T[ ;DI[ VF JFNU|:T :Y/ 5Z 5|lTJFNL DG;]BEF. J<,EEF.

CFHZ ZCIF K[  T[GL CFHZLDF\  :Y/ T5F; SZTF\  JLH J5ZFX RF,] K[  5|lTJFNLV[ T[GF

3ZDF\  VFJ[,  JFNLGL  DF,LSLGF  JLHvDL8ZGF  AMS; 5ZGF  V[DPV[DPALP;L,GM  GFX

SZ[, K[ TYF 8DL"G, AMS; 5ZG]\ -FS6 BM,LG[ HMTF\ T[DF\ :5F"SL\U VG[ 3;ZSF\GF GLXFG

K[ DL8Z TYF T[GF ;L, ;FY[ R[0F SZLG[ 5|lTJFNLV[ DL8Z AFI5F; SZLG[ 3ZGF BFGUL

JFIZL\UDF\  0FIZ[S8  ,M0  HM0LG[  DL8ZDF\  BZ[BZ  YTM  JLHvJ5ZFX  GM\WFTM

V8SFJLG[  JLHvJ5ZFX  SZLG[  U[ZZLTL  VFRZLG[  JLH/L  VlWlGIDvZ__#  GL  S,D

v!Z&  D]HAG]\  V5S'tI  SZTF\  Z\U[  CFY[  5S0F.  UIF  K[  VF  U[ZZLTLYL  5|lTJFNLGM

JLHvJ5ZFX R[S SZTF\ 5\BF #2&_v!(_ JM84  ,[d5 $2)v#& JM84 8LPJLP !2!Z_

v!Z_  JM84  5F6LGL  .,[S8=LS  DM8Z  !2#*5v#*5  JM84  O|Lh  !2ZZ5vZZ5  JM84

3Z3\8L !2#*5v#*5 JM8 D/LG[ S], !#!! JM8;GM YFI K[ R[SL\UXL8 G\P$_&_ GL

TDFD SFI"JFCL NZdIFG 5|lTJFNL DG;]BEF. J<,EEF. CFHZ ZCIF CM.G[ CFHZL AN,

T[GL  ;CL  SZJFG]\  SC[TF  ;CL  SZL  GYLP  HIFZ[  JFNL  S\5GLGF  H]GLIZ  V[\gHLGLIZ

VFZPV[DP5MSLIF ;FC[A TYF T[GL ;FY[GF VgI VlWSFZLGL T[DF\ ;CL ,[JFDF\ VFJL K[P

VF SFDGF 5|lTJFNLV[ U[ZZLTL SZL T[G]\ AL, TFPZ)q_!qZ_Z$ GF ZMH VF5JFDF\ VFJ[,]\

K[  T[GM  V[5|]J,  ,[8Z  56  D[/J[,M  K[  H[YL  DF,FOF.0  5|[S8L;GL  AFSL  ZSDG]\  AL,

5|lTJFNLV[  GCL  EZTF  TFP_$q!_qZ_Z$  GF  ZMH  SFG]GL  GM8L;  VF5JF  KTF\I

5]Z[5]ZL   ,[6L ZSD R]SJL GYLP H[YL NFJM NFB, SZTF ;DI[ 5|lTJFNL 5F;[ JFNL S\5GLGF

U[ZZLTL  VFRZL  TYF  Z[uI],Z  JLH  J5ZFXGF   ;%8[dAZvVMS8MAZvZ_Z#  YL  ;

%8[dAZvVMS8MAZvZ_Z$ ;]WLGF S],  ~FP&4*Z&v__ 5{;F TYF T[GF 5Z 0LP5LP;LPGF



Judgement                                                      3                                   RCS NO. 117/2025

~FP!4Z!!qv  5{;F  D/LG[  S],  ~FP*4)#*v__  5{;F  V\S[  ~l5IF  ;F\T  CHFZ

GJ;M ;F0+L; 5]ZF JFNL S\5GLGF AFSL ,[6F GLS/[ K[  H[GL J;],FT SZJF DF8[  NFJM

GFDNFZ SM8"DF\ NFB, SZ[, K[ H[YL ;AA NFJM  ,F\JL NF\N DF\U[, K[ S[4 5|lTJFNLV[ U[ZZLTL

VFRZL  T[GF  TYF  Z[uI],Z  JLH  J5ZFXGF  ;%8[dAZvVMS8MAZvZ_Z#  YL  ;%8[dAZ

vVMS8MAZvZ_Z$ ;]WLGF ~FP&4*Z&qv 5{;F TYF T[GF 5Z 0LP5LP;LPGF ~FP!4Z!!qv

5{;F pD[ZTF S],  ~FP*4)#*qv 5{;F  V\S[ ~l5IF ;F\T CHFZ GJ;M ;F0+L; 5]ZF ,[6F

YFI  K[  T[  ,[6L  ZSD  NFJFGL  NFB,  TFZLBYL  J;],  YTF\  ;]WL  NZJQF["   !(@  GF

R0TjIFH ;lCT J;], V5FJT] C]SDGFD]\ T[VMGL TZO[6DF\ SZL VF5JF VZH SZ[, K[P VF

NFJFG]\ BR" 5|lTJFNL 5F;[YL V5FJJF VG[ NFJF D]HAGL   ,[6L ZSD TYF NFJFG]\ BR" HM

VF 5|lTJFNL  EZ5F. SZ[  GCL TM T[GL  HFT TYF T[GL  CZ[S 5|SFZGL DL<STM HIF\  HIF\

VFJ[,L CMI T[JL TDFD DL<STMYL J;], V5FJJF VZH SZ[, K[ TYF VF NFJFG[ VG]~5

V[JL CZSM. V5FJL XSFI T[JL VFG];\ULS NFN V5FJJF GD| VZH SZ[, K[P

sZf JFNLGL CF,GL NFJF VZHLGF\ SFD[ 5|lTJFNL lJZ]wW V+[GL SM8" wJFZF ;Dg; .:I]

SZTF\ VG[ ;Dg; 5|lTJFNLG[ AHL UI[, CMJF KTF\4 VF SFD[ 5|lTJFNL TZO[ HFT[ S[ SM.

VgI DFZOT[ CFHZ Y. NFJFGM HJFA ZH] ZFBJFDF\ VFJ[, GYL S[ SM. ZH]VFT SZJFDF\

VFJ[, GYL H[YL VF SFD[4 5|lTJFNL lJ~wW CF,GF NFJFGL SFI"JFCL V[STZOL R,FJJF

DF8[ VF\Sv! ,UT C]SD SZJFDF\ VFJ[, K[P 

s#f p5ZMST CSLST[ VF SFD[  VF\Sv_& YL  GLR[ D]HAGF\ D]N'F lG6"I DF8[ SF-JFDF\  

VFJ[, K[P

s!f X]\  JFNL  ;FlAT SZ[  K[  S[4  T[VM 5|lTJFNL  5F;[YL   JLH J5ZFXGL AFSL  

ZC[TL  ,[6L ZSD  ~FP*4)#*v__qv  jIFH  VG[  BR"  ;FY[  J;],JF  

CSSNFZ K[ m

sZf X\] JFNL DF\uIF D]HAGL NFN D[/JJF CSSNFZ K[ m
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s#f X\] C]SD VG[ X\] C]SDGFD\] m 

s$f p5ZMST D]N'FVMGF\ DFZF lG6"IM GLR[ D]HA K[P 

s!f V\XTo CSFZFtDS4 sJFlQF"S v &@  ,[B[f

sZf V\XTo CSFZFtDS4

s#f VFBZL C]SD D]HAP

s5f 51FSFZM  TZO[  CF,GF\  SFD[  GLR[  D]HAGF\  DF{lBS  T[DH  N:TFJ[HL  5]ZFJFVM  ZH]

SZJFDF\ VFJ[, K[P 

sVf       JFNL TZO[ ZH] SZJFDF\ VFJ[, DF{lBS TYF ,[lBT 5]ZFJFVM ov  

VG]P VF\S lJUT

s!f _* JFNL  TZO[  lN5SS]DFZ  EUJFGHLEF.  W|F\UF
G]\ ;ZT5F;G\]  ;MU\NGFD\]P

sZf _) 5|lTJFNLGF :Y/ p5Z T{IFZ SZ[,  R[SL\U ZL5M8" V;,P
s#f !_ 5|lTJFNLG[ S,Dv!Z& G]\ JLH J5ZFXG]\ AL, VF%I] T[GL

VMOL;SM5LP
s$f !! 5|lTJFNLG[  JLH  J5ZFXG]\  AL,  VF%I]  T[GL

S[<SI],[XG;L8 V;,P
s5f !Z 5|lTJFNLG[  ZHLPV[P0LPYL  VF5[,  SFG]GL  GM8L;GL

VMOL;SM5LP
s&f !# 5|lTJFNLG[  SFG]GL  GM8L;  VF5L  T[GL  5ZT  D/[,

JLg0M :,L5 V;,P
s*f !$ 5|lTJFNLV[  SZ[,F  JLH/LvJ5ZFX CL;FA NXF"JTM  JFNL

S\5GLGM ,[hZGM pTFZFGL BZL GS,P
s(f !5 S,MhL\U 5]Z;L;P

s&f VF SFDGF\  51FSFZM  TZO[  p5Z D]HAGF\  5]ZFJFVM  ZH]  SIF"  AFN  VF SFD VFBZL

N,L,  p5Z  ZFBJFDF\   VFJTF\   lJPJPzL  V[DP ;LP NJ[ wJFZF DF{lBS N,L,M SZJFDF\

VFJ[, K[P 

v oo SF Z 6M oo v



Judgement                                                      5                                   RCS NO. 117/2025

D]'N'F G\AZ o ! TYF Z VG[ # GL ;\I]ST  RRF"P oov 

s*f VF  SFD[  JFNLGF\    5]ZFJF  wIFG[    ,[JFDF\  VFJ[  TM   JFNL

TZO[   JFNLV[  ;ZT5F;G]\   ;M\UNGFD]\  V\FSv_* YL ZH]  YI[, K[P  VG[  5MTFGL NFJFGL

CSLSTG[   ;DY"G   VF5TM   5]ZFJM ZH] SZL 5|lTJFNL 5F;[YL ~FP*4)#*v__ 5{;F ,[6F

YFI  K[P  T[JL  CSLST  H6FJ[,  K[P  VF  SFD[  JFNLV[  VF\Sv!Z4!#  VG[  VF\Sv!$ YL

N:TFJ[HL 5]ZFJF GM8L;GL VMOL; SM5L4 5|lTJFNLG[ SFG]GL GM8L; VF5L T[GL 5ZT D/[,

JLg0M :,L5 V;, TYF JFNL  S\5GLGF  ,[hZGF pTFZFGL BZL GS, ZH] SZ[, K[P JW]DF\

JFNLV[  5MTFGF  ;MU\NGFDF\DF  H6FJ[,  K[  S[4  5|lTJFNLV[  JLH  J5ZFXGF  ;%8[dAZ  v

VMS8MAZvZ_Z#  YL  ;%8[dAZvVMS8MAZvZ_Z$  ;]WL  JLH  J5ZFXGF  AL,GF GF6F\

~FP*4)#*v__  5{;F AFSL  K[  sH[DF\  0LP5LP;LP  ~FP!4Z!!qv  K[f4

VG[ T[ T[VMV[ pWZF6L SZJF KTF R]SJ[,F GYLP VF SFD[ JFNLV[ T[GF NFJFGL CSLSLSTGF

;DY"GDF\  AFSL  ,[6F ATFJJF VF\Sv _) YL R[SL\U ZL5M8"  TYF   VF\Sv!_ YL JLH

J5ZF;G] AL,M ZH] SZ[, K[ T[DH VF\Sv!! YL        5|lTJFNLG[ JLH J5ZFXG]\ AL, VF%I]

T[GL S[<SI],[XGXL8 ZH] SZ[, K H[ N:TFJ[HL 5]ZFJFVM NFJFGL CSLSTG[ ;DY"G SZTF K[P

VF SFD[ ;NZ ;FC[NGL H]AFGLG[  5|lTJFNL wJFZF CFHZ ZCL 50SFZJFDF VFJ[, GYLP T[DH

JFNLGL H]AFGLG[    R[,[gH SZ[, GYLP T[DH JFNL U]HZFT ;ZSFZG]\ V[S HFC[Z ;FC; K[4

H[YL jIFH G VF5JFDF  VFJ[  TM  S\5GLG[  VFYL"S  G]SXFG YFI4  H[GL  VF0STZL V;Z

VFD ,MSMV[ EMUJJL 50[4  5Z\T] CF,GF S[;DF JFNLV[ NFJFGL ZSD p5Z H[ 8SF jIFH

J;], ,[JFGL DF\U6L SZ[, K[4 T[ jIFHGM  NZ JWFZ[ K[4 5|lTJFNL  ;FY[ JFNL wJFZF jIFH

AFAT[  SM.  V[U|LD[g8  SZ[,  CMI  T[J]  5]ZFJF  5ZYL  H6FI  VFJT]  GYLP  VF

SFD[ JFNLV[ 5MTFGL NFJF CSLSTG[   DCNV\X[ 5]ZJFZ SZ[, CMI tIFZ[ DF\uIF D]HAGL NFN

T[VMG[  GCL VF5JF  V\U[  SM. SFZ6 GYLP 5Z\T]  JFNLV[  H[  jIFHGL DF\U6L SZ[, K[4

T[ VTLXIMSTL EZ[,] CMI H[YL 5|lTJFNL  5F;[YL jIFH !(@ ,[B[ J;], V5FJJFGL NFN

D\H]Z SZL XSFI T[D GYLP 5Z\T] CF,GF ;DIDF\  ZFQ8=LIS'T A[\S wJFZF VF5JFDF\  VFJTF
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jIFHGF  NZ  wIFG[  ,.  T[DH  GFDP  ;]l5|D  SM8"  TYF  CF.SM8"GF  H]NFH]NF

R]SFNFVMG[  wIFG[  ,. JLH J5ZFXGL lJ,\ALT R]SJ6L p5Z  JFlQF"S  &@ ,[B[  jIFH

V5FJJFG]\ gIFIMRLT H6FT] CMI H[YL  D]NF G\AZ o ! TYF Z GM HJFA    V\XTo CSFZDF\

9ZFJL D]NF G\AZ o  #  5ZtJ[ VFBZL C]SD GLR[ D]HA SZJFDF\ VFJ[ K[P

voo C] S D oov

!P JFNLGM NFJM V\XTo D\H]Z SZJFDF\ VFJ[ K[P

ZP VF SFDGF\  JFNL  ~FP*4)#*v__  sV\S[  ~l5IF ;F\T CHFZ GJ;M ;F0+L; 5]ZFf

NFJF TFZLBYL JFlQF"S &@ GF\ jIFH  ;FY[ J;],  YTF ;]WL 5|lTJFNL 5F;[YL J;],

D[/JJF CSSNFZ K[ H[   5|lTJFNLV[  JFNLG[ R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P

#P NFJFGM BR" 51FSFZMV[ 5MT 5MT[ EMUJJMP C]SD D]HA C]SDGFD]\ VFSFZJ]\P

C]SD VFH TFZLB o  _*DL4   DFC[ o V[l5|,4 ;G[ o Z_Z& GF\ ZMH B]<,L VNF,TDF\
JF\RL ;F\E/FJL HFC[Z SIM"P

TFZLB o _*q_$qZ_Z&           skltJH OF<U]GEF. l+J[NLf
:Y/ o SM80F ;F\UF6LP       l5|lg;Pl;lJ, HH4 SM80F;F\UF6LP
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