JUDGEMENT 1 C.C.NO. 1380/2023

Y ARV 1= RS/0E/R023
evd diFluv:—  R5/0c /2023
sAd diRlu:—  [au/ov /202§
Ad(e) =AY /Hid/Eg
02/ 05 /R0

slesiiolelloll #8.%YsIAd A2 §2& sAIR 218Gl AEIAAH,
y.—slesiidnell, [¥.2xsle.

SI%EIF) 34 olol? : 1340 /2023

Hlq 281 i sl

—:[Q3eg::-

AYavield dedeicd AAESRII
28.9Rjg901(2I1. ) AA. 1.1, Aol As, & &2lad1R, xRId &G,
H13[c AuIEHoofl ol1ygdi, odls ol ue, di.slesididnel,9l.uxsie. i AR
o6l : g.Ul.Slsol sAH e, 30%(),3309,33¢ d¥I AAH.Al. As2dll sEH
— 199, 1T YO,

sflRuEual a8 [A.1.d].Jl.4 A.31.uslel.
AR a8 ([A.9. 2l Au.U].Ysia1.
//ysa//

Q... sAluIeuiall 52uofl gsai &slsa Ad] § 5, dl.A6/05 /2023 all ciUlRall

e o gpiodl 21w sioifluiofl anaefl 213, 2p%sle alisd JAs, 2lAel 2
340l A1A, SEUdal d§ wdlall 2d, AldA AS U, I SIHoll ARIUIRA Uldlall
8UIAIYIN] 23U Foll 2%].01. ¥].¥.—03-0fl.dI>.—3cc3 gi0l AglsALSY] a1sadci?] 3d
Hlolg fleall Auinia d 2d Adid] sluiElall ucdl Aellddal 6.4.35 dInl deil ARl

gluscld dldigRed €9, 6.4.5% dial dile] AlHIGI HIUS HI2RAIUSH Yol 2%].



JUDGEMENT 2 C.C.NO. 1380/2023

ol. %.¥.—03-s.Ul.-cwus d19] Adidlal ¥dl &dl Hal H1.AI. ElUsHIL UdIddl &l
QIR 8552 dY ¢iesis] usHId sl s2RAIElel Ucoll JeellAaial i Al U2lHi
He g1 s3] @il §31Elotl 21ARUal SIofl a1& s1Rf URl d@ll wHEN Ul g Gue] @il
oVl d&i suiaai siofl A1g5 dicllR g1 agr R el HIEl gyl ugluis] Hld
[oruxid], ¢dl.sisddl sdx—2w0e, 30%(1),339,33¢ del AH.dl. As2d] sax
—99,¢T HY¥Gioll Q121U 2ol sATofl su1E AU(A.) Ul.22.0ll81—bd ol dof]
dUIRA d.S.2AHAERA Aiudidi 21Ad], el d.5.2A4HAER 241 SIA dIRId] 4N2Idl A18ENall
[cideall allell 241 S13 AARIY] 213 Ycll YI9] ¥R11di &lcia) AsR(e §1ga sa1i 241dd
8.

... d.S.AHAER 4Rl AHRIU] [A3e8 U121 2% Scll Aol 2AHoA Sl Aol
9.4l HRsA &R YUAA & dal dila Al.uRULA.6l saH 009 o Udl Aud]
aisdl Y3l wisloll uiofl sl clie 2ARIUlofl 21is-03 &l 1dll Adi 2RI dHell AH210ll
Jollall HosIR Scl 2ollol] Foig] SIRIUIE] 12101 AU I0f] ESH S

3... SRueut dsell A1 s1A of | Yx¥Gioll YRIA1 2% 11 H1dd 8.

IV ERVEICIES

ool [Qaid Ais
1. gl ulaselie (Earieng Kol 201 uRofl %Giidfl. Jc
2. RAIBE vl dLrdd IUIRIofl A1diE URofl Yool 19
3. RA1ge edlall gidl A RAR] A191E URel] Yol R
v, RAsE AeeNda ulasend A lofl 2d10iE Uel] Yoiiofl. 13
U, RAIBE (AR ARSI Uslal] 212i€ URef] YGiof], K
5.  RIBE §RHC I His [31AEofl 2A19iE URel] Yoiiofl. ¢
©.  RAIBE HASCHY eRAMIE BIAE]o] 212iE URofl Yol S
<. RAIse AXac g ¥uglIcH €Aofl 2A10iE URofl yatiof]. 20
C. U AIRE eI AL SIS 2A121E URof] G Iofl, 29




JUDGEMENT 3

C.C.NO. 1380/2023

0. [d.8.24.2%dl|ca dRA e el 211iE URofl ¥Giiofl. ¢
g2l YAl : —

Ag] of. [Qa1d Ais
q. A SIAUIE. Q0
2. As 3 5l2) AAd. vy
3. Aslsd A21g1se 24A4d. Qu,30
L2 gosd2e UAally AAd. 9
u, 221(o1s %20l UdailHlofl U3l aisd. R
g. 290 Wil Aediddll vl eisd. 23
9. AsAIsoe IU1é 51310l uidl aisd. 2¥,2U
<. Ul.2A4 . alleofl U3 aisd. RS
c. SWJ2 ESH AHAC. e
z... WY, 2§ WRIdl WI A1 olle AR 413 WRdl Yrdl xeie A1ddl,

[S. WI.s1.S. 393 HXCloll deRIoll ¥YUIoi 35S Sdl Al YLIId 8 5, sTARJUIE, A

3 5121, Aglsd ALgISe AAd, PosAe WRAallHIo] Wil oisd, 22llals %2yl

WiallHloll uil aisd, Ul.Ad.oledl oisd, 220 udl@l 448didd] vl disd,

AsAlsoe AUiE g1d, Swye gsd dIA Al 89 weidl oefl o Al [(eiely

& Aol Aullall BUR W2l $AH SUIHI A1dd 8 dH ¥11dd 8.

...

URGIE Ciol u2isRlall (A.9.2l.241ofl edldl Aicioll.  edldlofl uulq

Yoiiddal 2indiall 241148 u2isRlofl edldl ial AV, edldle] YoRiddal 2Indiail

A1) ecdlldloll uuT YRidiofl yT 2418 gefl ddiHi 2419d 8.

S...

% YJd W1l va edldl  edlal Adi SRl [a1Rfy HI2 oflA Y¥Giall

HEIRA GURYd &Iy 8.

1) ] s2A1EU A 8slsa [o1:RISULT YRAUR 2 O §, .96/ 05 /2023 dl

oiURall Ul & d1yiofl 2419ulA sioigflu1of] anaefl 21, jAxsie 2lisd

As, 21A1el A 3Hofl A1A, SEUdal d§ ¥dlall R2d, AldA AS UR, I



JUDGEMENT 4 C.C.NO. 1380/2023

2)

9...

<...

SiHoll ARIUIRA Uldiall &dIdIdIO 23Ul Yol %0, ¥1.¥. —03 —ofl.
di.—3cc3 910l aslsAL asdderd]l Ad Hida fledl uiHI
a 3d udid] s31€)al1 Ucol]l ecfldlal B.U.35 U1l Al 4RI Eluseiief
dlaigrend €d, 6.9.5% 410 dfle] A1HIEI HIUS HIRRARISH ol
2%.0l. ¥.%.—03-Ag.Ul.—cwus dig] UdIdla ¥dl &dl ol H.AlL
Eluseiy UdIddl 81 AR 8552 A ClesIS] 2UsHId sdl s3RyIElal
Ucofl  Feglldlolal  gdai aq&l waAHi s g s3I aQl
sARuIEloll 2ARRIa1 SIofl &1 s1efl WA dgil yHeN ual g2l GuRell aidfl
otIul] del sulnai sioll 2165 sieflR a1 a2l IR alefl H1Z] 1] el
AIsl Hld foruxidl, &l slsoll san—9¢e, 30w (1),339,33¢ ddl

AH.d]. As2all SAH—-199, T Y00l 2ol S B7

?y 8sH ?

~

GWRISd HelRlall [a1RfAl HIRI Ha XS of | UHIGT 8.

1. oisRRAI.
2. A gSH Yxol.

- 81200 : -

AHIH 38S Well €219 dl Hiftis Yidl al edldl @il Adi, A€

Jyailotl SIA s31A1E] UlAsIE [Eaieig A dxoll Ais—oc &l 2% SI1E A2iall 2AldiE

WRofl yctiofli %11 8 5, olalid dIRlu Hol AISSA AIE ofe] ULl olalld 1% €188

A GUR claldl .Clofld duid § 83 &dl AR ciUlRall A d19d HIFl ucofl el

Ho1gd Slol GURE] S1ef A1 HIRIAal] Slol A1AA] Hal Hal S8 S, dHIRI AAR

Aol dHR] Ucolloy AsAlsce &JAd & X Aslsce dlisd RAs AR iy 2l

M3Holl 413 AdRRY As GWR Aslsee &Ad & dA udl dell g cloliggio]
%Y1 2AJd I HIZ] Ucoll Azl &dl.#R] Ucedl Asdl &dl wRg d oiidl s Adl

slddH! of ad] al HIZ HA1A &3 211Ad] 2Hal Hal did s3d] § HIF) Ucol] Kol AR

9512 Ys1Al g2 AH1R&P(ofl 18] scudal HsIA 1Al &dl AIHIEI ZEIEHR &g F HIRI



JUDGEMENT 5 C.C.NO. 1380/2023

AAA UAIUAl &l Aol Glallgdlai] ¥y geiall 23Ul ¥ WRMIsHI AH1dd] &dl dof
8552 Adl Gial ¥l ASol] A1IRASHI USAl. HIZ| Ucoll ¥H©RI1 UdIAHI 2al dIAIHI &yl
2JAd] AHal HIRI Aol wH I Udlof] g2l GUR iyl UAd]. ol w2u1A gl LA d
ald AlE o€l ugl q0¢ udl ¥al Aldld elled 21%sle viid €diviial dgf 23d
HRI A2l0] ol1H EluseileS dlaiereig eQ &g 2ol S1LAIBA HI ARJ)dIof %182 S .
A A524H1d 501 R d1&otoll oIt UGR o1€f] .diGololl AIAS AHAVICHY CIRAESIII &dll.§
dHal 1 AU I F A11% A SIEHI &1%R & ol ASAUIN] IS UBH & Fal i
Al 21l cfdigdl 8l Yol ofld Yodl AHHAVHIS dedAHHIY CiAESIUI &ldigf
%2119 8. HIZ] UcallA sl. A=A Flallof] elUlecal uel 41R4UR dldd]. colidofl A
SARUIE AU SFRUIE Hol Gididdid] A1T & FHi HIZ] 2Ael & A1 Y EIVIE i
S—0 & A Ry ol sef s8Y o1€l.

AR GAUIYUR] RS SUIHT AH1Ad BdeduIAHi s3AI1E] K11d 8 5, A did
Uil 8§ §, ololld Glo] IR § &2 &dl. dHIZ] Alnu Ws WA sAdd] dotl wdIciai g
¥Rl1g g § g UldlRi 222101 21211 RIR ARIM] 6819 &dl. A did Uil 8 §, i1 Glalld 3
al%? ANAd olel. A did Uil 8 S, clallagiof] %21 61 AS B Al A8] &I dlgailof]
AU R Yd] el 8.
C... CURGIE SAIEUA AI1BE BHIdI Ridd AR dHofl 2Ais — A &fl 2%
1 AH21ofl 2A1d2Ie Woll yotioflHi ¥211d 8 5, olalld dl. 16/ 05 /2023 ofl A% Glald]
¥ [Eaudall A5 A d12lall €10l Aald] . ¥ 241281 2/ ai212] 2lisd JAs 2l1e) N3
SCUYal ¥dlall AS (SEUdal Hal 211 AlaiAIZ] AAs ¥ SBUIRI &) F AU ARAYN d|A|
A5 WR Hald.ClollgHi HIRI A1 UdSall Slot 241 2al BT Glofidel] 1Rl S
FHI Aegll 2Aal dofl A4y Elusciigoll 2SI SJdIg) ¥RIAA FHI ElUsAHIES H0
Al Al AHRIR HAdl § Aol HIZ] Ucell edlall A%sie #IRl 24100] egllAatal
g2 scudol AlAIRUEIHI A1dd dHal ellA Hal cfatidof] did sl FH1 A 4ol ol
NAd 1] H1e2 AIRSH Aol ¥l &dl Aol Galidd 0]l %2414 2l2loll AIES 2 sigdlol 53

HieARIsda 8582 dlad ¥ Jecl] 2al Eluseiiga gxiA) UJAdRAA dHI Elusaiief



JUDGEMENT 6 C.C.NO. 1380/2023

313 2RI, USHI SR digololl of %.% 03 of|.dIRI.3CE3 ail &dl . 3 ASAHI
SR0i1R digolall AUlASa d F1Ad oiefl WA AR (eideal g

NRAR HUIYUR] S SAUIHT AH1Ad BdedUlAHi HIge %11 8 5, A dld
U3l 8 S, clalidal] %1l Hal Slotef]l 4Ad] clatid A o1 KA o],
Q0... URGIE SIUIEUR A1BE €=0all BHIDN AIRURF AHoll 2His — A2 &fl 2
12 An2all 2AdiE Wel] YGilofldi ¥11d & 5, lalld dl. UG/ 05 /2023 all A% Gald]
X [Eudall A5 A 19 iall €10l Glald] . ¥ 241281 faif1E] 2lisd AS 21u12] N3H
Scudal ¥dloll AS (SCUUl Vol 1R8] AleiA1E] A1s ¥ 58U 8) F AU ARJAYAN YA
AS W olad.olaliddi HRI A%l udlsciigoll  slot HIRI uld gHidlal 2419d
AHal Al claiidofl ¥1e1 s3] Fa1 Aegl] A0l dotl AR ElusClIgoll ASAHIA LAl
211 d FH| EIUSCHS H2 ARG A AHIRUIR HAd| § Vil HIZ] uld Baidl A%¥SIE HIR)
oigol Iecllloioll €3 SCUUal A141UEIHI 21 Aol FellA 21l Glaildofl did s3]
FHI d ol AU (U] HI2R AIRUSH defol ¥l &cll ol GollddIaf] %UIRA 212l
AUIES 2552 HIZl sigdlol s3] HigARIsda 6582 dldd. FHI gl a HIRI N
glusciigal g1 8Ad] el Al HIRI Ul AR] 2RI, AUSHIA S011R dIGotofl oiofR
AIE o1€f].3l AASRHIA SR011R dlGololl UIAS AN ofel] WA H1R [o1dea dlad.

NRAR HAUIYUR] RS SAUIHT AH1Ad BdedUlAHi HIge %11 8 5, A did
w3l 8 S, olallddl] 1@l Hal Slaiel]l 8Ad] clally 3 o3 KA i,
Q...  cARAIE FFRUIEUR A1 Aegllddat udlselie Sl daofl 2His — a3 €l 2%
12 AH210fl 2A19iE URofl Yol ¥11d 8 5, Glalld dl. 1€/ 05 /2023 ol A% Gald]
< [€adall €128l A dIoiall €101 Glald] . ¥ 241281 2[a1A18] 2lisd As 21u12) N3
Scudal ¥dloll AS (SCUUol Vol 1R8] AleiA1E] A1s ¥ s8UIA 8) F AU ARJAYAN YA
AS W Clald. Clofld duid AHHI AIHHI A¥SIE ESlolall SIA 2AJdI al s RAS
glgfd v2lduu w2 v2id Yidlal AdlRy s wefl A&l Aoif12] drs 1ad &dl. g
Aol HIRI SIER &dll WA Glol ¥RI1 eBlAR defal AHiddl &dll. I IR HIRI SIER

elusend Udidal edl g Won dsl adl w18l ga lsai 22l vow Hisd &g ol of



JUDGEMENT 7 C.C.NO. 1380/2023

o ¥.¥3 ofl.dI.36E3 &dl ol doll AUIES Aol 255 HRAI § £2 5§51 2]
Aol HIRI §16201 2§22 A&ld AP GAS] U1 Aol AHal ARl Ul g2lAell uay
A3 Usl 2R-A Aal Hlzl W vldlg 2R dlelgelel &g aR-d SUa WR uel g
A, Hol ULl F¥HQII ol SIGi UAHI P12 AA A&l SHAHI 11 LA]. ug]
A HRI 8AcoSa Slod sAT va olalldol]l @l s3] }a dHa  ofatigd|o]
%Y1 A1dIAd] ofleyl gl Giedl HIRIA) A1 YL 213! acl dHiel] SIPA 20< ol Slal
Sl A ool dai A¥sIe Aldld glxdled ARUR HI2 def 2AR—-A.HIR] ARUR AUl
edl 21al HIRI udl 210l oflxl A2AIBIAIRAA Hal 58d § Elusaigal AL AL YHI de
Rl 8.8 82 A1d] ugl Hal ¥Rl YA 5 HRI UAIF] 93] 21Ad 8. dSAHIA SR
diGololl UIAS AYASHIYS GRAESIAUI &cll.g AHal %A Al Ig F 241 A% SIEH]
gloR 8 dol AsAUIN AE URA 8 ol Aol ATl 2l cididdl 81y Yo of i
Yol AHPAuielg dedeicnd  clidesll sldie]  ¥@IId 8.
A 22513 ANdaadledd 21RuR dlal ugl uer da dsdls eldiel wegdenl sl.
2A%21 2igofl ARUR dldd]l dHI HRI ¥HLRII UAHI §SUR AIAG § doil ASA
2 @ ARYR AT A18 d1Ad €. %ofl 2154 3 1AL § A1% A% Y 53 & ol Y EIVIA IS
— 7w Yl Aslsd ALTg15e %Y 52 €. F Y EIVIA AIS— AU & SRUIE HIRI Ul 241U
Aol i1 Aoid WA H1R [e1deat dlag.

NRAR HUIYUR] RS SAUIHT AH1Ad BdedUlAHi HIge %11 8 5, A did
U3l 8 5, HIRIofldeatHi Aol 2S2HId S011R diGal S2d] 2UlsHi 6g d ¥l 1dd o],
A did vl 8 8, 21 2UsRAHIAYI0]] 21 grl HIARN A2 U 21-AL. A did Wl
8 5, ARMloll AHI%otl UHY AHHIZ] A1 Ad18I0l HI2 didA]d ST AU RUR %
Hal A1RIlall olidofl v usdl. A did vl 8 §, alal 2USRHId SR digol SUi
SeRa] &g d 3 HRI oldeAi duiidd ofell. A did vl oiefl §, dUsAHIA LA RUR §
goidigf A ] | 21521 S0i1R dIgolUIESa J F1Ad o1ef],
Q... CURGIE SFUIEUR U A18€ I 1N1S011 USAI ddofl 2Ais — a5 &l 2%

SIZ An2tall AdiE Uell yalloflai ¥21d & 5,  Hal dl. 1€/ 05 /2023 ol AY



JUDGEMENT 8 C.C.NO. 1380/2023

A%s12 Aldld elRkUled uid oiulRall 2disl a1l AR d19d olldiddl ¥ Aldld
gldled Ul.oAH 4 U olldidd. #H01 ¥olR lusig dldierRald cugwl &dl.
daoll dil udlseiief glariaie ANl 24 A1l cididd]. luseiigoil TR GuR a1
adl F1 waHIwIAHI geell GuR s2s1 &Jd. siall &l siefl GuR uel g1 &dl Hlal,
SUIN ol AU GUR g1 A dIg] &g. I diGol USAHIAHI Wl AR-d &dll. ofl
U a?ls dloe Qlidldid UsAl &dl. Udally  Aixoll AI1SI AR dI9A YR &Ad. U
Aoy AU GIE AHIA Ael S| Hal Ubally cidigdiHl A1 & dHi HIZ] A48l
8 AINY &g %Y EIVIE AIS— 9 8 11 141 ofly 58589 o1€]

NRAR HUIYUR] S SAUIHT 1A BdedulAHi HIge %11 8 5, A did
U3l ot®fl S, AAR UAclIHIHI el s3d].
Q3... URGIE SAUIEUR AIBE sRHGS HAS [FIAE] Adoll dis — ¢ &l 2
12 An2all 2AdiE Wel] YGilofldi ¥211d & 5, lalld dI. UG/ 05 /2023 ail A% Gald]
X [Eudall A5 A 19 iall €10l Glald] . ¥ 241281 2faif1E] 2lisd As 21u12] N3H
Scudal ¥dloll AS (SCUUl Vol 1R8] AleiA1E] A1s ¥ 58U 8) F AU ARJAYAN YA
AS U olad.Glallddi HIRI wAHIS udlseiigoll  Slol HIRI Uld Hisa AH1dd
AHal Al claiidofl ¥1e1 s3] Fa1 Aegl] A0l dotl AR ElusClIgoll ASAHIA LAl
211 d FHI EIUSEHIYS #2021 DA AT AHIUR HAOAI § Vil HIZ] ulch HRis A%¥SIe HIR)
o1l Aegllclotall €3 scudat A1A1RUEIHI A1 2Aal IeeflA 4la clatidofl did s3]
FHI d 2ol ARl [UdI%] H1eR AIRSH Aol ¥dl &dl Aol Glatidd|dl] %14 2l2lall
AUIES 2552 HIZl sigdlol s3] HigARIsda 6582 dldd. FHI gl a HIRI N
glusciigol g1 &3] el Al HIRI Ul AR] 2RI, AUSAHIA S01IR dI&otofl oiefR
AIE o1€f].a] AASRHICA SR011R dlGololl UIAS AN o] WA H1R [o1dea dlad.

AR HUIYU d2S SAUIHT A1 BAedUIAH] AI18E %11 8 §, A did
U3l 8 S, clalldol %12l Hal Siotef]l UAd Glalld d ol ANAA o],
U¥...  CIRGIE STRIIEUS A1BE HAUSAHIY CRAMIY ATl dHoll Ais — ac &l 2%

S1& AH21ofl A3 URell YGiloflHi %119 & S, ololld dI.9C/ 05 /2023 dll A% Clald.



JUDGEMENT 9 C.C.NO. 1380/2023

Hol HIRI A1 Ulds ElaIIg Aol Slol AHIAA] Vial SBA 5 HIRI ARy ElusHIES
Aol Aeell uldsend Afloll 2sH1d 8Ad & FAHi Eluseild €9 3] 2R-d & d]
A9512 1] %14 dH did Sl § 2ol HIZ] Ucol]l 1 GEYRE] HIRI Aol €3 1Y
MotNElAHi 419d 20l Hal uldscengA wel1dg 5, A¥RHIE HIRI AARA ial e
uldsend 1=l ol w11 2§22 dgfol €83 Ud HIddI &dl IR AHEIF 3:30 & w:00
1oy lofl A1IRAUIRA 2121 SUofloll oW AT wsRHId UAA Fall oloiR Hol WeR ol€]
d slal Adiag &g d ULl Hal Vo of&]. A1 ASAHIA HRI AR ElUsEHIE %3] 2R-d
Aol egllclotal udlHi, usuilAi gl LA 11 Aoid WA AR ofldea dlag.
Al A9y oflyg sef1erdl o]

AR HUIYU d2S SAUIHT A1 BAedUIAH] A18E ¥11A 8 §, A did
Uil 8 §, A1 Glofld Glo] IR § GEYR &dl. A did U] 8 5, Slaliddl] ¥IQI Hal Slof
eiRl &AL A did wil 8 5, calld A axR FRAd o], A did wil & S, el
d1 Hal s1e I Hiled] orefl.
...  IRGIE SFRUIEU A1BE AXYHI A€l €D ddofl 2His — 20 &l 2%
S1& AH210fl A12IE WRell yoiloflHi ¥211d 8 §, Glalld dI.AC/ 05 /2023 ol A% Glald
Aol ciUlRoll AE| d1PUloll 2RAIHT HRI ¥HIS UlASall Slol A1AA] Aol did 5]
$ 3egll 210l dHall WLl Elusedigo] doflal 214121 2N 3ol WA UWISIuIR Gledofl ofigHi
l%s12 2Aisd A5 BUR dlRleid &1 GUR UsAHId &JAd & Adl 12l HHal s3], 2|
ASHIAH] EIUSHIYS H01 2Rcl. § UH 2A%s12] clotlgdldi] %21 dR-d Ui %13
dl visAlsee e 21Ad &g, FHi 2522 23ulal] oflA g2l 2Ad &lddHi &g al IecflAal
Ui &1 &dl dHal UlsHi ol udtHi da Al LA &dl I ddal il Elusend
Giolal Axs12 ARSI €dIviial A 2AAA] Ui SIse? Elusaiigal 93] 2R-dlg) ¥LI1Ad
AR Jellddal 118 clofidoll 2240 did LA FHI AHET w@IAg S Al ¥l
UIAS AUSHIA SIA B 5 AR A ol Eluseild &3 ¥dl &dl. 21 Aldiy g ofly s¢f
1@l dl olef]. W #13] Yeoue sidl.

NRAR HUIYU d2S SAUIHT A1 BAedUIAH] AI18E ¥11A 8 §, A did



JUDGEMENT 10 C.C.NO. 1380/2023

Uil 8 5, A1 Glalld ool AR §RAYSIZ HIRI €2 &dl. A did U] 8 5, olalld 3 ol%?
Ad oiefl. A did Wil 8 5, caligdiof]l ¥l aUaid &1gA &. A did uil 8 5,
olollddiof] 212 g1l Giedl digallofl AU ¥UR 81 & A did Wil &8 §, disal
AlAse siel &g d g sel Ig ol
Q§... RIRGIE SIRUIEUA Ud AHIsE eI I s18S AHall 24is — 29 €]
2% 518 A2iofl A12IE Uofl Yailofldi ¥211A & §, clofid 2023 ol AldHi WA HI7)
As AR UdotidIHi A48l dlad] F Udcliy Hal cididdiHi 419 & FHi H12] el © &
AHINY] §92% E1.AIS—2R AIUUIHI 2419 & 241 Ul 1y HIZ] 61931 &3d o],

Ae2g 2Algea AL UL2a ([Qoidlefl s3] 2R-ddI %18 SAUIHI Uil
& ol GlleHi sAUIHI A1dd Gde duRdHI] sl sneR eslsd cieR Hiddl wWAd
otef.

AR GRAIYU d§ SUIHI A1dd BddUIAH] HIBE X114 8 5, A dId
Uil 8 5, WA HI2 HIR of1d, 2420114 YBA A Al ofly sig w1erdl o€l
U9...  URUIE SFRUIEUS d.5.01.2%0lldel IR ofliel]l duell 21is -
2¢ ¥l 2% 51 An2ial] Aloie WRoll YGilofldi ¥11A & 5, AL dl.AC/ /2023 )
AR-ARIGN WdA 2220 YL.AA.211. dls 2% oiidd] &dl 241 €410l 24
sidHoll g2IEl uldsaid Elaricie AlotiAlA d2ilell slule Uldsaie [EaricieS
AIlai11A dulloll s3lare A4.204.s1¢{] UI.8S.Slod.al 3613 A, ¥ s3I
ULARAALA UR-RIGN U2, ol W.ol.ov¢/23 &l evid s}l. Al
SIA AH.AH.s1efl UI.8S.Slod. 2 gosde Udclly s3d. ollE 1 aiiof]l AU
AHAIRA AcHAd] dldd]. 241 513 2AA 22Il6S ¥RUIg] Udally UBl 3013 S
ayl  diidl doaidl A€ol ofldeol  dlddl. 21 sIA siRcAls AR
aliEellotd1R ARISEISIS A1SIRR HIRSA &N U210l $Adg Yol AUIE SIHAI 417 AU
AH 21 SIHHI ASIUIR—JA digolloll AsAIsoe IUIE Ul HR.2].211.goUse? HIRSd

sAd] duRicll S13A A1AE AUA a8l YRaiR Eluseie dldigreid edo) Ul.2Ax.dll2



JUDGEMENT 11 C.C.NO. 1380/2023

duRdall 1A A1Ad AV 2Aal 241 SiHoll ARIY] A dedAHMIY AAESIUIRA 2128 S3
dxflell dRest [SuldfRie AEHIEL AL 61IRAIA AHIZ] dUIRIol SIP1011 ¥ YRdl YRId]
gl oflHER s18H1 AIRMe s2dl. ARIa K1 A1l A ¥ 21191 SIEHI &I
& Hol Al SlHoll SJ2 §SH AU A1 & FHI AH.AHR.SloidISl1Aol] el & ¥ &
A NY & Yol %Y ELAHIS—RE AIUUIHI 241D B

WA GRAIYU d§ SUIHT AH1dd GaedUIAHi A1BE w¥LIId & S,
A gid w3l ai®fl 5, sARUIElof] sTRUIER 210f3U ofl il Al Va1 A ¥Id duIR S
8 ol AR diRegt Yadl YR1dI of 81> Uilgl duRd sd 8. A did vl 8 5,
Aol ldd o]l %2lal]l 2§ 25U dUldall SIA A dAR $AAd oiefl. A did vl 8 S,
Glol19d10f] 21 WR 8211 YiGailol] AHUR—%U I 8.

SARAIEUA 2% YRIdIofl AT :—

V... AIH, Al SIA Y &JAd YR1diofl &sIsdl ididHi 2419 dl A1 SIA AUIRAdIAI

~N N

A1AdI FIJIE] Al 2o A1RET A Uldlall AIE GURall YRAUIHI S3AIEUSIa]
Heezu Y ddl aidall dotidi AR 2Aslaell Yair sl sl eslsd
¥RNAd of &l AR §RAUIEIRA Uldiofl Yool 2S2HId SR diGaiall ciiR,
doll AIAS A Sy SIS FRIAdl of 81, Al AHISHIA 5 Io%1 2| SIHall
ARVl AersiFlell SRV UAd &1 5 wUSAIAHI ASIUIRAA dIGot &IRI LAl
&slsd GuRlsd YAdl daidi ddl Yar adl oefl. d AdNai 285 GUR
£2d1d® Yidia Hlvlls Yriaiell A& Ha1g of &1 d doll S YRSy Ay
28] atefl.

AIH, Al SIA dURAYIHI AH1dd Aq18€ Udlsciie Aflofl vis—oc ol Yoiioflai
ddall gRI BdeduinHi A eslsd wLdd 8 S, Al Glolld AHJ &3 &dl
ol ofalld dHET ol%? F1Ad olef]l ol d & USIR AiS—A del AiS—R d¥l
AIS — A< dYI AHIS—AE Al AiS—20 oll HIBE EIRI GolId ol% A of &ldlof]
gslsd ddoll GdaduiRAHi ¥Idd & Hal Al SiHdll A18e Ieflclal %]
FAlal Ais—a3 I duURIUIHI AHIAdI & dHall ERI A SIHall ARIal 518 A3

AUl oldidd & ol I VI SlHall IYRaiIR [Euscild 419 geollall



JUDGEMENT 12 C.C.NO. 1380/2023

(g A82ld1 WR A¥SI2 dlisd &I U ¥ 8| &l WRUI dHoj 2AS2HId AG
&g ARG AIBE ERI ddofl 2RAUIRIHI Uldig] Aseldl 2dlell S& g UdIddl
&dl ol A1H1419] diGol Fofl 218 AHoll 2ASHId UJA] &dl d 2>2dlo] s¢f drgell
Aldg &g d oivid SIS eslsd ¥edd o8l 2a d ¥ Ad ulidle digol
Aol AIHIYINIg digal AlssA Sed] Ulsai AA1ag &g d alivid uel sief &slsd
¥119d ofell al Aeg 2A18€ egllot AN gR1 ddofl Gazduiai ¥eldd
85, " Adiduil 83, HRI ofldeatHi AUSHId S01R digal sed] 2Ulsai &g d
¥119d of€ll. A dic vl 8 5, 2ARIloll A 1%6ll U 2HHIZ] 2418 AHIE ol HIS
didAld Al A1l AR % Hal ARIlall ofidofl WeiR usSdl. 2 did uwil 8 5,
Aol ASHIC S01IR dl1&at SUT S0} &g d 3 HIRI ofldeati duiidciol ofel]."”

AHIH, GURsd 2A1geloll Yailofl el Adidi 1A dl, &slsd il SiHoall
AR Aol sex1919) digal HI2 GesR] olgl g Aedl gedll Iosield
Aes3] Yol1el] A1H19101 RUfSdall Fld AuiHAI 81J A Id UdId] il A1S AR
AUlAs dlSdll 5% of (el a1sadeid] A 2sHId S 81 Hal Fai 1]
sARuIE]oll Ucollal 141 UAA &1 vial §2NAIEloll 42420 23] 21Jd &l dg 35S
WR [o:kisudl AR g o8fl. "HIA YRxsU' digol UdIddlel AI12UIEl
dJoslgld desRl Ailcia ed] aiell A0l 211 Sidioll 2°U1[01S ¥2Uloll Ud &RICHIES
SIS gRI Glallgdiof] ¥yl clioid slef Ul &slsdal Adeal 2A10d oiefl, ¥
AIssA s %A ol 5] Ad ol AIssA Slofl desRlell A1 A

& d A19Y YIdlall AHID YRAIR A o1e].

AIH, SAoll AHY &slsd, edldl, 285, €2dIAD YRAURAI, APIE U]
Y141, siEld] FRIdIgl, sRIE URUING Rgidla ia Adl, IR
A18€] Uldliofl 2A1die Gurdll Yotisllai &icoll SiHall AR 2islaell YyarR
giy ddl sI¢f eslsd xRIddl of 8l ol Gollddi ASRHIA Se1R dlGoaiall
oo, 5 doll AUlAS (A slgfy eslsd w@ddl of &l d AFANHI &9 Ay
A1zela 5 Ul A1BEIS duRAdIHi 419 dl YRl AR [A3g0fl 2Jofl Alcfld
g A5 AH of 81 o A1BEIA 5 Ul AIBEIG dURAdIHi A41Ad1 ai®f] 24al A



JUDGEMENT 13 C.C.NO. 1380/2023

A520H1 ARIVIRA Uldlell &91EI919) digel Y35U, AglsAgell, de:siRlyds
Aol HIoldEA v d d Udd] el A1 ASAHId S &l dd] sigf
8515c 285 GuR 2y Y1918l AHiolla sAUI1AHI $31AIEUI AER [o1v80 21-3d B.

qYHi oflH. YA &lgSieell R/CRIMINAL REVISION APPLICATION
NO. 338 of 2010, BHARATSINH SOMABHAI BAMAN Versus STATE OF
GUJARAT ofl YSI€loll URI. 9. U Hi &yAdd & 5, —

7.5] As discussed herein above, it becomes crystal clear that the
conviction under Section 304-A read with Section 279 of the
IPC cannot be founded merely on the doctrine of res ipsa
loquitur. Under Section 279 of the IPC, the rashness or
negligence must be what may fairly can be described as a
criminal rashness or criminal negligence. As accused can be
convicted of the offence under Section 279 of the IPC, there
must be more than some error of judgment or mere
carelessness on the part of accused to render a person liable
for criminal negligence. Even to draw any such presumption
there is no material or evidence on record collected by the
Investigating Officer. Even, the panchnama is not properly
drawn. In the case on hand, the panchnama carried out is
below par. The accident is not investigated in proper and
scientific manner, photograph or the site plan is not
prepared or produced. The panchnama of scene of offence
is also not satisfactory. The exact point of impact as well as
any tyre skid marks or damage to bus is also not mentioned.
Even, where vehicles come to rest after collision are not
demarcated clearly. Such exercise would enable the Court
to examine the evidence in much more objective manner.
While the onus is on the prosecution to establish the case
beyond all reasonable doubt that the vehicle was being

driven in rash or negligent manner and what is rash or
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negligent driving would depend on the fact and
circumstances of each case. In the present case, witness
has not stated about the rash and negligent driving on the
part of the applicant—accused. Even if it is believed that the
vehicle was being driven by the accused in full speed, ‘high
speed’ itself is an unclear expression. There is nothing on
record to establish that the accused drove the vehicle in
rash and negligent manner. Therefore, the applicant is not
liable to be convicted under Sections 279 and 304-A of the
IPC.

dy dAd dyHi oid. YRid &S Al sllAdlxsa .
o.3%9/R09%, =2lkucd dagens Uud [A3g W2 2lg YRId
dl.oR /0o /R0%¥ dll dI¥d0all ¥¥Ao2Hi WRA-< Hi 5yAd B &,

Para—-18 —When a driving leads to an accident resulted into death
or injury, the question arises as to whether it was rash and
negligent driving. Mere negligence cannot be construed rashness.
There are several other factors which are amongst to decide that
whether rash and negligent driving was there. The Court is
required to decide the issue that whether driving leads to an
accident is due to rash and negligent driving, more particularly,
when the charges are under Section 279 and 304.A of the IPC are
levelled and at that time it is required to reach to the decision that
criminal rashness or criminal negligence was there on the part of
the accused. Thus, to sustain the charge under Section 279 and
304.A of the IPC, the prosecution is required to prove the rash and
negligence on the part of the accused vis—a-vis knowing hazard
and and knowledge of the accident. All these aspects are missing
in the present case and learned Courts below have failed to

appreciate these aspects.”
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