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s!f VF  SFD[  OZLIFNGL  8]\SDF\  CSLSTM  V[JL  K[  S[4  SFDW[G]  OMH"  5|FP,LP

GM\WFI[,L  5|F.J[8  ,LDL8[0  S\5GL  K[  T[GF  0FIZ[S8Z  NZHH[  TYF  VgI

0FIZ[S8ZMV[ VF5[, S],D]BtIFZGFDFGF VFWFZ[ OZLIFNLV[ CF,GL OZLIFNL ZH]

ZFB[,  K[P  OZLIFNL  S\5GLGL  V[0DLGL:8=[8LJ  VG[  DFS["8L\U  VMOL;  OZLIFNDF\

DYF/[  NXF"jIF  ;ZGFD[YL  YFI K[  VG[  DF,sOMH"  SMd5MGg8;f G]\  pt5FNG

XF5ZsJ[Pf  D]SFD[  YFI  K[P  HIFZ[  5|lTJFNL  zL  AFS[  ALCFZL  .g0:8=LhGF

5|M5ZF.8Z  NZHH[  CZLNJFZ  D]SFD[  SFD  SZTF  CTFP  H[G]\  ;ZGFD]  %,M8

G\P##v.4  .g0:8=LI,  5FS"4  VF.P5LPv$4  A[UD5]Z4  CZLNJFZ  K[P  CF,DF\

T[  :Y/[  W\WM  A\W  SZL  T[VM  OZLIFNDF\  DYF/[  NXF"jIF  ;ZGFD[  D[;;"

V[;PALPALPOMH"  V[g0  DXLGL\U  .g0:8=LhGF  GFDYL  SFD  SZ[  K[  VF  SFDGF

TCMDTNFZ[  5ZR[h  VM0"Z  G\PV[;PALPALPVF.Pq_#_qZZvZ#4

TFP#!q_(qZZ  TYF  5ZR[h  VM0"Z  G\P  V[;PALPALPVF.Pq_#$qZZvZ#

TFP_*q!_qZZ  GL  JLUT[  OZLIFNL  5F;[YL  DF,  BZLNJF  VM0"Z  VF5[,  K[P

H[  VM0"Z  VG];\WFG[  OZLIFNLV[  .gJM.;  G\PG2223/920  Dt.14/10/2022,

.gJM.;  G\P  G2223/962,  Dt.21/10/2022, TYF  .gJM.;  G\P  G-2223/1041,

Dt.14/11/2022, GL  JLUT[  pWFZDF, J[R[,  K[PT[  .gJM.;GM  S],  ZSD ~FP!

Z4##4*__  TYF  AL,DF\  SA],[,  ,[.8  5[D[g8  .g8Z[:8  ~FP!4_$4)*)qv

TCMDTNFZ 5F;[ AFSL ,[6F  GLS/[ K[  TCMDTNFZ[ OZLIFNLG]\ AFSL ,[6] SA],

ZFBL OZLIFNLGL  TZO[6DF\  V[S;L; A[\S4  XLJF,LSGUZ4 ClZN=FZ  XFBFGM R[S

G\P____!!  TFP_$q_!qZ#4  ~FP!!4_)4Z__qv  GM  R[S  5F8"

5[D[g8 :J~5[ .:I] SZL VF5[, K[P p5I]"ST 5FZFv$ DF\ p<,B[, R[SGL J;],FT

D[/JJF OZLIFNLV[ T[VMGF A[gS V[SFpg8DF\ ZH] ZFBTF ;NZC]\ R[S cV[S;L0h
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V[Z[HD[g8c  GF  SFZ6M;Z  TFPZ(q_#qZ_Z#  GF  ZMH  0L;VMGZ  YI[,  K[P

OZLIFNLG[  R[S 0L;VMGZGL HF6 YTF\  TFP!_q_$qZ_Z# GF ZMH V[0JMS[8

DFZOT TCMDTNFZG[ GM8L; 5F9JL4 p5ZMST 5[ZFv# DF\ R[S 0L;VMGZ YIFGL

HF6  SZL4  0L;VMGZ  YI[,  R[SGL  ZSD  0LDFg0  SZ[,  K[P  ;NZC]\  GM8L;

TCMDTNFZG[ TFP!5q_$qZ_Z# GF ZMH OZLNFAFNGF ;ZGFD[ IMuI ZLT[ AHL

UI[, CMJF KTF\ GM8L; 5LZLI0DF\ S[ VFHNLG ;]WL OZLIFNLG[ 0L;VMGZ YI[,

R[SGL ZSD R]SJ[, G CMI CF,GL OZLIFN NFB, SZJF OZH 50[, K[ VFZM5LGF

GFDDF\  YI[,  8F.5L\U  E],  DF8[  ;]WFZF  GM8L;  56  VF5[,  K[P

OZLIFNLG[ ZHL:80" VMOL; VF5 GFDP SM8"GL CS]DTDF\ VFJ[, K[ VG[ OZLIFNLGL

A[\SGL ZFHSM8 l:YT ;JL"; A|FgR GFDPSM8"GL CS]DTDF\  VFJ[, CMI4 CF,GL

OZLIFN lGl6"T SZJF GFDPSM8"G[ CS]DT K[4 H[YL ;AA VF OZLIFN ,FJL NF\N

DF\UJFGL  S[4  VF SFDGF TCMDTNFZ[  AN.ZFN[  OZLIFNLG[  J;],FT G D/[  T[JM

R[S  .:I]  SZL  OZLIFNL  5F;[YL  ,FBM  ~l5IFGM  DF,  50FJL  ,LW[,  CMI4

VG[ H[ T[ R[S 0L;VMGZ YIF AFN GM8L; VF5JF KTF\ OZLIFNLG[ ;NZC]\ R[SG]\

5[D[g8 SZ[, G CMI4 G[P.PV[S8GL S,Dv!#( D]HA R[SYL 0A, ZSDGM N\0

VG[ sA[f JQF"GL ;HFG[ 5F+ U]gCM VFRZ[, CMI4 H[ T[ SFG]GL 5|A\W D]HA N\0

TYF ;HF OZDFJJF lJG\TL SZ[, K[ T[DH lS|P5|MPSM0GL S,Dv#5* C[9/ N\0GL

ZSD OZLIFNLG[ J/TZ :J~5[ VF5JF C]SD OZDFJJF JLG\TL SZ[, K[ TYF VF

OZLIFN VG];\WFG[ D/L XS[ VG[ V5FJL XSFI T[JL CZSM. NFN V5FJJF lJG\TL

SZ[, K[P

sZf   OZLIFNLV[ p5ZMST 5[Z[U|FODF\ H6FJ[, CSLST JF/L4 OZLIFN ZH] SZTF\4

OZLIFNLGL  OZLIFN  ZHL:8Z[  ,.  VFZM5L  ;FD[  5|M;[;  .xI]  SZJFDF
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VFJ[,PVFZM5LG[  ;Dg;  AHTF  VFZM5L  VNF,TDF\  p5l:YT  YI[,4

VG[ VFZM5LG[ OZLIFNGL GS, D/L UIFGL BF+L SIF" AFN V[GPVF>PV[S8GL

S,Dv!#(  GF  U]GF  ;\A\WDF\  T[DGM  HJFA  VF\Sv!_  YL  ,[JFDF\  VFJTF\

VFZM5LV[ U]GFGM .gSFZ SZTF ;NZC] SFD OZLIFN51FGF 5]ZFJF DF8[   ZFBJFDF\

VFJ[,P

s#f VF SFDDF\ OZLIFN 51F TZOYL GLR[ D]HA 5]ZFJM ZH] YI[, K[ o

OZLIFN51F TZO[ ZH] YI[, DF{lBS 5]ZFJM o 

!P OZLIFNL  SFDW[G]\  OMH"  5|FP,LPGF  0FIZ[S8Z  lNjI[XEF.  ULZWZEF.  SF,ZLIFG]\  

5]ZFJFG]\ ;MU\NGFD]\P             VF\Sv_$

OZLIFN51F TZO[ ZH] YI[, N:TFJ[HL 5]ZFJM o

!P OZLIFNLGL S\5GLG]\ GM\W6L ;8L"OLS[8GL BZL GS,P                              VF\SvZ$

ZP OZLIFNLGL TZO[6DF\ VF5[, S]PD]PGL BZL GS,P                                   VF\SvZ5

#P TCMDTNFZ[ DMS,[, 5ZR[h VM0"Z G\P#_ GL GS,P                                VF\SvZ&

$P TCMDTNFZ[ DMS[,, 5ZR[h VM0Z" G\P#$ GL GS,P                                VF\SvZ*

5P .gJM.; G\P)Z_ GL VMPSM5LP                                                              VF\SvZ(

&P .gJM.; G\P)&Z GL VMPSM5LP                                                              VF\SvZ)

*P .gJM.; G\P!_$! GL VMPSM5LP                                                           VF\Sv#_

(P BFTFGF pTFZFGL GS,P                                                                         VF\Sv#!

)P TCMDTNFZ[ .:I] SZL VF5[, R[S V;,P                                                 VF\Sv#Z

!_P R[S 0L;VMGZ YIFGM D[DM V;,P                                                         VF\Sv##

!!P TCMDTNFZG[ 5F9JJFDF\ VFJ[, GM8L;GL BZL GS,P                             VF\Sv#$

!ZP 5M:8, JLg0M :,L5 V;,P                                                                    VF\Sv#5

!#P 5M:8, 8=[S Z[S0"GL GS,P                                                                         VF\Sv#&
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!$P 5]ZFJFGF SFINF D]HAG]\ ;8L"OLS[8 V;,P                                                  VF\Sv#*

!5P ;]WFZF GM8L;GL VMPSM5LP                                                                        VF\Sv#(

!&P 5M:8, JLg0M :,L5 V;,P                                                                       VF\Sv#)

!*P OMPS[PG\P5&_&qZ$ GL OZLIFNGL GS,P                                                    VF\Sv&(

s$f tIFZAFN VFZM5L TO["  OZLIFNLGL lJUTJFZ p,8 T5F; SZJFDF\  VFJ[,

K[P tIFZAFN  OZLIFN51F TO[" VF\S v$5   YL S,MhL\U 5]Z;L; ZH] SZ[,P

VFZM5L51F TZO[ ZH] YI[, DF{lBS 5]ZFJM o 

!P OZLIFNL ;]GLTF JLH[gN= 5FGJFZ 5|M5ZF.8Z VMO zL AgS[ ALCFZL .g0LG]\ 5]ZFJFG]\  

;MU\NGFD]\P                                                                                                  VF\Sv$(  

ZP ;FC[N VDLT lJH[gN= 5FGJFZG]\ ;ZT5F;G]\ ;MU\NGFD]\P                               VF\Sv&Z

#P JLH[gN= 5FGJFZG]\ ;ZT5F;G]\ ;MU\NGFD]\P                                                    VF\Sv&*

VFZM5L51F TZO[ ZH] YI[, N:TFJ[HL 5]ZFJM o

  !P    .gJM.; G\PHLPvZZZ#q)Z_4 TFP!$q!_qZZ AL,GL ZSD 5[8[GF ~l5IF

          Z4!(4#__qv V\S[ ~l5IF A[ ,FB V-FZ CHFZ +6;M 5]ZF VFZM5LG[ 

        OZLIFNLG[ VMG,F.G 5[D[g8 SZ[, T[GL 5[D[g8 ZL;L5 SMd%I]8ZF.h SM5LP         VF\Sv5#

ZP     .gJM.; G\PHLPvZZZ#q)Z_4 TFP!$q!_qZZ AL, ZLH[S8 YI[, CMI H[GL 

         HF6 SZ[,L H[ D[.,GL SMd%I]8ZF.h GS,P                                                      VF\Sv5$

#P    .gJM.; G\PHLPvZZZ#q)&Z4 TFPZ!q!_qZZ AL, ZLH[S8 YI[, CMI H[GL 

        HF6 VDMV[ OZLIFNLG[ TFP_#q!!qZ_ZZ GF ZMH D[., N=FZF HF6 SZ[,L H[ 

        D[.,GL SMd%I]8ZF.h GS,P                                                                            VF\Sv55
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 s5f tIFZAFN ;NZC]  OZLIFNG]\  SFD  VFZM5LGF  lS|DLG,  5|M;LhZ  SM0GL

S,Dv#!# VgJI[GF lJX[QF lGJ[NG p5Z D]SJFDF\ VFJ[,P H[DF VFZM5LV[ T[GL

;FD[GF 5]ZFJFDF\GL ClSSTGM .GSFZ SZ[, K[P

s&f tIFZAFN CF,G] SFD OZLIFN51F TYF ARFJ51FGL N,L,M p5Z VFJTF

OZLIFN51F[  VF\Sv(Z YL ,[BLT N,L, ZH] SZ[, K[ H[ J\RF6[ ,LW[, K[P

tIFZAFN ;NZ SFD VFZM5L TZO[ VFBZL N,L, 5Z CMI 5Z\T] N,L, SZ[, G

CMI TYF SM. ZL5M8"  VF5[, G CMI H[YL VFZM5LGM N,L,GM CSS A\W

SZJFGM C]SD SZJFDF\ VFJ[ K[P 

s*f OZLIFN51F[ Z[S0" p5Z ZH] YI[, D{FlBSvN:TFJ[HL 5]ZFJF wIFG[ ZFBTF GLR[

D]HAGF D]NFVM p5l:YT YI[, K[P 

voo D]N'FVM oov

!P X]\  OZLIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4 OZLIFNJF/M  R[S

VFZM5LV[ 5MTFGF SFIN[;ZGF N[JFGL R]SJ6L 5[8[ OZLIFNLG[ ,BL

VF5[, H[ R[S lGIT ;DIDF\ J8FJJF OZLIFNLV[ 5MTFGL A[\SDF\ ZH]

SZTF\  JUZ  l:JSFZFI[  5ZT  OZ[,4  H[G[  lGIT  ;DIDF\  5MQ8

DFZOT[  SFIN[;ZGL  GM8L;  VFZM5LG[  DMS,FJ[,4  H[  D/JF  KTF\

VFZM5LV[  GM8L;GM  VD,  G  SZL  OZLIFNJF/F  R[SGL  ZSD

OZLIFNLG[  G  R}SJL  WL  G[UMXLV[A,  .g:8]|D[g8  V[S8GL  S,D

v!#( D]HA ;HFG[ 5F+ U]gCM SZ[, K[ m

ZP X\]  C]SD m
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s(f p5ZMST D]N'FVM V\U[GF DFZF lG6"IM TYF   SFZ6M GLR[ D]HA K[P

!P C SF Z DF\P

ZP VFBZL C]SD D]HAP

vo   SF    Z    6M   ov

D]NF G\P!ov

s)f આ કામે ફરીયાદપક્ષ તરફથી કરવામાં આવેલ મૌખીક દલીલો તથા ફરીયાદ

પક્ષે રજુ કરેલ પુરાવાની ચર્ચા  કરતાં  પહેલાં  ધી નેગોશીયેબલ ઇન્સટ્રુમેન્ટ

એકટની કલમ-૧૩૮ની જોગવાઈઓ ધ્યાને લેવી આવશ્યક છે.

ધી નેગોશીયેબલ ઈન્સ્ટ્રુમેન્ટ એકટની કલમઃ૧૩૮ ના આવશ્યક  તત્વો
નીચે મુજબ છે.

(૧) આરોપીએ તેમના  ધ્વારા  લખવામાં  આવેલ ખાતામાંથી  ફરીયાદીને  

નાણાં ચૂકવવા ચેક આપેલ

(૨)  આરોપીએ ફરીયાદીને આપેલ ચેક સમગ્ર  અથવા અશંતઃ દેવા માટેની 

જવાબદારી અદા કરવા માટે આપેલ હતો

(૩)  ચેક જ ેતારીખે લખ્યો તે તારીખથી ૬ માસની અંદર સમય મર્યાદામાં  

અથવા વેલીડીટી પીરીયડ બંને્નમાંથી જ ે વહેલા ચેક તે સમય મર્યાદામાં

રજુ કરવામાં આવેલ હતો

(૪) તે ચેક આરોપીના ખાતામાં અપુરતા ભંડોળના કારણે પરત         

આવેલ છે .

      (૫)   ચેક પરત થયાની માહીતી મળ્યા બાદ ફરીયાદીએ નાણાંની  માંગણી 

લખેિતમાં કરેલ હતી.   
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(૬)  તેઓને નોટીસ મળી ગયેલ હોવાં છતાં ચેકના નાણા સમય મર્યાદામાં 

ચુકવી આપેલ નથી.

નેગોશીએબલ ઈન્સ્ટ્રુમેન્ટના કાયદા મુજબ અદાલતે બે અનુમાન કરવાના  

રહેશે, જમેાં પ્રથમ અનુમાન કલમ-૧૩૯  અન્વયે કરવાનું રહેશે.

હવે સૌ પ્રથમ નેગોશીએબલ ઈન્સ્ટ્રુમેન્ટ એકટની  કલમ ૧૧૮ ધ્યાને લઈએ 

તો 

કલમ ૧૧૮ - વટાઉખત વિશે માની લેવાની બાબત...

એથી વિરૂધ્ધનું સાબીત ન થાય ત્યાં સુધી નીચે પ્રમાણે માની લેવામાં 
આવશે.

(ક) દરેક વટાઉખત અવેજને માટે કરી આપ્યંુ અથવા લખી આપ્યંુ હતંુ ને

આવંુ દરેક  ખત જયારે   તે સ્વીકારવામાં  આવ્યુ હોય તેના ઉપર શેરો કરી

આપવામાં  આવ્યો  હોય  તે  વટાવવામાં   આવ્યુ  હોય  અથવા   તબદતલ

કરવામાં  આવ્યુ હોય તે  અવેજને  માટે  સ્વીકાર્યુ  હતુ  તેના  ઉપર શરેો  કરી

આપ્યો હોય તે  વટાવ્યંુ હતંુ અથવા  તબદીલ  કર્યુ હતંુ.

(ખ) તારીખ  વિશેઃ  -  

જનેા  ઉપર તારીખ હોય તેવંુ  દરેક  વટાઉખત તે  તારીખે  કરી  આપ્યુ

અથવા લખી આપ્યંુ હતંુ.

(ગ)સ્વીકારવાની સમય વિશેઃ

સ્વીકારાયેલું  દરેક વિનીમયપત્ર તેની તારીખ પછી અને તે પાકયાની

તારીખ  પહેલાં વ્યાજબી સમયમાં  સ્વીકારવામાં આવ્યુ હતંુ.

(ઘ) તબદીલીના સમય વિશેઃ

કોઈ વટાવખતની  દરેક તબદીલ  તે ખત પાકવાની તારીખ પહેલાં થઈ

હતી.

(  ચ  )   શેરાઓના ક્રમ  વિશેઃ  
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કોઈ વટાવખત ઉપર કરેલ હોવાનુ જણાતા શેરા તે ખત ઉપર જ ેક્રમમાં

કરેલા જણાતા હોય તે ક્રમમાં કરેલા હતાં.

(છ)સ્ટેમ્પ વિશેઃ

ખોવાઈ  ગયેલી  પ્રોમીસરી  નોટ,  વિનિમયપત્ર   અથવા  ચેક  ઉપર

રીતસર સ્ટેમ્પ લગાડેલો હતો

(જ) ધારક યથાક્રમ ધારક છે એમ માની લેવાવિશેઃ

કોઈ વટાવખત ધારક યથાક્રમ ધારક છે પરંતુ જયારે  તે ખત તેના કાયદેસરના

માલિક પાસેથી અથવા તેનો કાયદેસરનો હવાલો  ધરાવતી વ્યક્તિ પાસેથી કોઈ

ગુનો કરીને અથવા કપટથી મેળવવામાં આવ્યુ હોય અથવા તે ખત કરી આપનાર

અથવા સ્વીકારનાર  પાસેથી કોઈ  ગુનો કરીને અથવા કપટથી  અથવા ગેરકાયદેસર

અવેજને  બદલે  મેળવવામાં  આવ્યંુ  હોય ત્યારે  તે  ખતનો  ધારક  છે  એમ સાબીત

કરવાનો બોજો  તેના ઉપર છે.

કલમ ૧૩૯  -   ચેકના ધારણકર્તાની તરફેણમાં અનુમાનઃ  

વિરૂધ્ધની હકીકત સાબીત ન થાય ત્યાં સુધી એવંુ માનવામાં આવશે

કે તે ચેક ધારણ કરનારે તે ચેક  કલમ ૧૩૮ માં દર્શાવ્યા મુજબ કોઈ ભાગ માંથી

બોજમકુત થવાના  બદલામાં  તે ચેક મેળવ્યો હશે.પાછો ફરેલ ચેક વર્તમાન લેણાનો

કે જવાબદારી પુરી કરવા માટેનો હતો તેવંુ અનુમાન કરીને દેવા પરત્વેનો ન હતો તે

ચેક આપનાર  ઉપર છે.

ફરીયાદપક્ષે રજુ થયેલ પુરાવો અને ઊભય પક્ષકારો તરફથી કરવામાં

આવેલ દલીલની ચર્ચા કરીએ તે પહેલા પુરાવાના બોજા અંગેની ચર્ચા  કરવી જરૂરી

જણાય  છે.  સીમાચિન્હ  ના.  સુપ્રિમ  કોર્ટના  સંખ્યાબંધ   ચુકાદાથી  એ સિધ્ધાંત

પ્રસ્થાપિત થયેલ છે કે જયારે આરોપીએ ચેક ફરીયાદીની તરફેણમાં આપેલ હોવાનું

પુરવાર  થતંુ  હોય તેવા  સંજોગોમાં  ચેક  કાયદેસરના  લેણાં  પેટે  કે  જવાબદારી  પેટે

આપેલ હોવાનું  અદાલતે  અનુમાન કરવાનું  રહે  છે.  ધી  નેગોશીયેબલ ઈન્સ્ટ્રુમેન્ટ

એકટની  કલમ-૧૩૯  અન્વયે  ધારકની  તરફેણમાં  અનુમાન  કરવામાં  આવે  છે.
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અલબત્ત આ અનુમાન ખંડનાત્મક હોય છે અને આરોપીએ તે ચેક કાયદેસરના દેવા

અને  જવાબદારી  પેટે  આપેલ ન હોવાનો બચાવ લઈ શકશે.  વિવિધ ઘણા બધા

ચુકાદાઓ ધ્વારા પ્રસ્થાપિત થયેલ છે કે આરોપીએ પોતાનો બચાવ પ્રિપોન્ડરન્સ

ઓફ  પ્રોબેબીલીટીના  સિધ્ધાંતના  આધારે  પુરવાર  કરવાનો   હોય  છે.  વધુમાં

આરોપીએ પોતાનો બચાવ રજુ કરવા માટે વીટનેસ બોકસમાં  પણ આવવંુ જરુરી

નથી. એટલે કે આરોપીએ પોતાનો બચાવ નિશંકપણે પુરવાર કરવાનો હોતો નથી,

પરંતુ ચેકના ધારકની તરફેણમાં કરવામાં આવતાં કલમ-૧૩૯ ના અનુમાનમાં માત્ર

શંકા ઉપસ્થિત  કરવાની હોય છે અને આરોપી જો આવી શકંા ઉપસ્થિત કરવામાં

સફળ થાય તો  જ ત્યારબાદ તે અંગનેો બોજો ફરીયાદીના શીર પર શીફટ થાય છે

અને  ત્યારબાદ  ફરીયાદપક્ષે   પોતાનો  કેસ નિશંકપણે  પુરવાર  કરવાનો  હોય છે.

આમ, ઉપરોકત પુરાવાના સિધ્ધાંતને  ધ્યાને રાખીને ફરીયાદપક્ષ તરફથી રજુ  થયેલ

પુરાવો  અને આરોપીપક્ષ તરફથી રજુ  થયેલ પુરાવો અને આરોપી ધ્વારા લેવામાં

આવેલ બચાવનું મુલ્યાંકન અતે્રની  અદાલતે  કરવાનું રહે છે. ફરીયાદપક્ષે રજુ રાખેલ

મૌખીક તેમજ દસ્તાવેજી પુરાવા તેમજ રજુ કરેલ બચાવ આ તમામ દસ્તાવેજી તથા

મૌખીક પુરાવાઓને સોનાના ત્રાજવામાં(ગોલ્ડન સ્કેલ) ઉપર મુલવણી કરવી જરૂરી

છે.  તેમજ   ન્યાયશાસ્રના  સ્થાપિત  સિધ્ધાંત  મુજબ  પુરાવાના  મુલ્યાંકનને

વ્યાખ્યાતીત  કરવામાં આવેલ નથી.પુરાવાનું મુલ્યાંકન  કેવી રીતે કરવંુ અને આરોપી

સંભવિત  બચાવ રેકર્ડ  પર લાવી શકેલ છે કે  કેમ તે દરેક કેસની હકીકતો અને

સંજોગો  ઉપર  આધારીત  હોય  છે.  પુરાવાના  મલુ્યાંકનનો  આધાર   પુરાવાના

કાયદાની  કલમ-૩ માં કરવામાં આવેલી  ''  સાબીત  ''  અને  ''  નાસાબીત''  ની

વ્યાખ્યા ઉપર આધારીત છે. સાબીત  થયેલી હકીકતો કોને કહેવાય અને તે જોવામાં

આવે તો  અદાલત સમક્ષ  જ ેબાબતો ઉપરથી એક સામાન્ય સમજદારી ધરાવતી

વ્યક્તિ કે જ ેતે સંજોગોમાં  જ ેહકીકતનું અસ્તીત્વ હોવાનું  માને  તો  તેવી

હકીકત  સાબીત થયેલી ગણાય અને અદાલત એક હકીકતનું અસ્તીત્વ માને અથવા

એટલી હદે  અસ્તીત્વ  સંભવિત માને કે  એક સમજદાર વ્યક્તિ જ ેતે સંજોગોમાં તેવંુ

અસ્તીત્વ છે તેવી ધારણાથી વર્તે અલબત્ત ગણીત જવેી ચોક્કસતા અને ચુસ્તતાનો

આગ્રહ અનઉપેક્ષીત છે.
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s!_f CF,GF  SFD[  OZLIFN51F  SFIN[;ZG]\  ,[6]\ ;FlAT  SZL  XS[,

K[  S[  GCL T[GL  RRF"  SZTF VUFp VF SFD[  GFDP;]l5|D SM8"  TYF VgI J0L

VNF,TMGF R]SFNFDF\ 5|:YF5LT SZ[, l;wWF\T wIFG[ ,[JF VFJxIS K[P

In  the  matter  between  M/s  Prajapati  Oil  Industries  through  owner

Rameshbhai  V/S  State of  Gujarat reported in 2004(1)  GLH Pg.365,

Hon'ble Gujarat High Court has held that, as soon as a cheque is issued in

favour of a party the presumption is that, it is issued against consideration.

The burden to rebut this presumption is on the person who issues the cheque.

In absence of  such rebuttal  it  can not  be said that  cheques were without

consideration. Also, Hon'ble Gujarat High Court in para-25 of its judgment

held that, on a bare reading of Section-138 of the act it is clear that as soon

as  cheque  is  produced  of  record,  a  presumption  will  arise  about  the

consideration that the negotiable instrument concerned was made or drawn

for consideration.

In the matter between Mangubhai Mansukhram Pandya V/S

Pranjivan  Tribhovandas  Purohit,  reported  in  1991(2)  GLH

Pg.65 Hon'ble Gujrat High Court has held that,  Section-118 of

the N.I.Act raises a statutory presumption that,

- There was consideration for every negotiable instrument.

This presumption continues until it is rebutted.

- Onus  of  proof  that  there  was  no  consideration  is  on  the

defendant.

- Initial  burden lies on the plaintiff  to prove execution of  the

pronote. But once the burden discharged court has to  raise the

statutory presumption.

GFDNFZ  ;]l5|D  SM8"[ Bharat  Barrel  And  Drum  Manufacture  Company

LTD V/S Amin Chand Payrelal, 1999(3) SCC 35 GF R]SFNFDF\  5|:YF5LT
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SZ[, K[ S[4 " The Bare denial of the passing of the consideration apparently

does not appear to be any defence. Something which is  probable has to be

brought on record for getting benefit the onus of proving to the plaintiff. To

disprove the presumption, the defendant has to bring of record such facts and

circumstances upon consideration of which the court may believe that the

consideration  does  not  exist  or  its  non-existence  was  so  probable  that  a

prudent man would, under the  circumstances of the case, act upon the plea it

did not exist."

VF  p5ZF\T  GFDNFZ  ;]l5|D  SM8[" K.N.Beena  V/S  Muniyappan,  2001(0)

AIR(SC) 2895 TYF Hiten P. Dalal V/S Bratindranath Banerjee, 2001(6)

SCC-16 GF R]SFNDF\ 5|:YF5LT SZ[, K[ S[4  Burden of proving that cheque had

not been issued for any debt or liability is on the accused. Denial avernments

in  reply  by accused  are  not  sufficient  to  shift  burden of  proof  on  to  the

complainant. Accused has to prove in trial by leading cogent evidence that

there was no debt or liability. Further held that, setting a side of conviction on

basis of some formal evidence led by accused is not proper. 

VF  p5ZF\T  GFDNFZ  ;]l5|D  SM8"GF  Krishna  Janardhan  Bhat  V/S

Dattatraya G.  Hegde (2008(0)  Cr.LJ 1172),  K.  Prakashan V/S P.  K.

Surenderan (2008(1) SCC(Crimes)200) TYF Rangappa V/S Sri Mohan

(AIR 2010 SC 1898) GF R]SFNFVMDF\ GFDNFZ ;]l5|D SM8[" 5|:YFl5T SZ[, K[ S[4

VFZM5L 5|L 5Mg0Zg; VMO  5|MA[AL,L8L H[8,M 5]ZFJM  VF5[ TM 56 VG]DFGMG]\

B\0G YI[,] U6L XSFI VG[ WL G[UM;LI[A, .g:8]D[g8 V[S8GL  S,Dv!#)

GF VG]DFGG]\ B\0G SZJF DF8[ VFZM5LV[4 ;F1FLGF 5F\HZFDF\ VFJJ] H~ZL GYLP

s!!f હાલના કામે ફરિયાદપક્ષ તર્ફે  રજુ થયેલ તમામ મૌખીક-દસ્તાવેજી

પુરાવાની વિગતે ચર્ચા કરીએ તો તે નીચે મુજબ છે.
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OZLIFN51F[  5MTFGM  S[;  5]ZJFZ  SZJF  DF8[  VF\Sv_$  YL  OlZIFNL

SFDW[G]\  OMH"  5|FP,LPGF  0FIZ[S8Z  lNjI[XEF.  ULZWZEF.  SF,ZLIF

G]\ ;ZT5F;G]\ ;MU\NGFD]\ WL G[UMxI[A, .g:8|]D[g8 V[S8GL S,Dv!$5 C[9/

ZH] SZ[, K[ VG[ T[DF\ OZLIFN VF\Sv! DF\ H6FjIF D]HAGL lJUTM H6FJ[, K[P

H[YL  ALGHZ]ZL  T[G]\  5]GZFJT"G SZJFDF\  VFJT]\  GYLP  JW]DF\4  OZLIFNLV[ T[GL

OZLIFN TYF ;MU\NGFDFGF\ ;DY"GDF\ N:TFJ[HL 5]ZFJF ZH] SZ[, K[ H[G]\ D]<IF\SG

SZJFDF\  VFJ[  TM4  VF\SvZ$  YL  #)  D]HAGM  N:TFJ[HL  5]ZFJM  VG]S|D[  YL

OZLIFNLGL S\5GLG]\ GM\W6L ;8L"OLS[8GL BZL GS,4 OZLIFNLGL TZO[6DF\ VF5[,

S]PD]PGL  BZL  GS,4  TCMDTNFZ[  DMS,[,  5ZR[h  VM0"Z  G\P#_  GL  GS,4

TCMDTNFZ[  DMS[,,  5ZR[h  VM0Z"  G\P#$  GL  GS,4  .gJM.;MGL  VMPSM5LP

BFTFGF pTFZFGL GS,4 TCMDTNFZ[ .:I] SZL VF5[, R[S V;,4  R[S 0L;VMGZ

YIFGM  D[DM  V;,4  TCMDTNFZG[  5F9JJFDF\  VFJ[,  GM8L; GL  BZL  GS,4

5M:8,  JLg0M  :,L5  V;,4  5M:8,  8=[S  Z[S0"GL  GS,4  5]ZFJFGF  SFINF

D]HAG]\  ;8L"OLS[8  V;,4 ;]WFZF  GM8L;GL  VMPSM5LP4   5M:8, JLg0M  :,L5

V;, JU[Z[  ZH]  SZ[,  K[ H[ wIFG[ ,LW[, K[P T[DH VgI N:TFJ[HL 5]ZFJF ZH]

SZ[, K[P

s!Zf tIFZAFN VFZM5L  TZO[  OlZIFNLGL  p,8 T5F; SZJFDF\  VFJ[,

K[ H[ VF\Sv_$ GL  p,8 T5F;DF\  OlZIFNL H6FJ[K[ S[4 C]  VFZM5LG[ DFZS[8L\

UDF V[S DF6; CTM T[DGF NJFZF SMg8[S8DF VFJ[, CTF T[YL T[G[ C] VM/B]

K]P  VFZM5LG[  C]  XZ]VFTDF  VM/BTM  G CTM  5Z\T]  DFZS[8L\UGF  V[S  DF6;

NJFZF DFZL T[GL ;FY[ VM/BF6 YI[,LP DFZ[ TYF VFZM5LG[ W\WFSLI ;A\WYL

;G[PZ_ZZ  GF  V\TYL  VM/BF6 YI[,LP  DFZ[  TYF  VFZM5L  JrR[  VM/BF6

YTF W\WFSLI jIJCFZ A\WFI[,MPV[ JFT BZL K[ S[ DFZ[ TYF VFZM5LG[ VF S[;
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5C[,F VUFp SM. 5{;FGL ,[TL N[TL GM jIJCFZ  YI[,M G CTMP V[ JFT BZL K[

S[  DFZ[  TYF  VFZM5LG[  OMHL"\U  5F8";  D[  T[DG[  J[R[,F  VG[  T[D6[  BZLN[,F

T[    V\U[GM jIJCFZ  YI[,MP V[ JFT BZL GYL S[ D[ OMHL"\U 5F8"; J[\R[, VG[ T[

V\U[  DG[  VF  R[S  ;LSI]ZL8L  5[8[  D/[,FP  DG[  DFZF  ZHL:8Z  .D[.,

VF.P0LPp5Z  A[  5ZR[H  VM0"Z  D/[,  CTF  T[DGL  ;FD[  DFZL  S\5GLGF

+6 .GJM.;YL J[\RF6 SZ[, CT] T[ 5[8[ R[S D/[,FP D[ VF V[SH R[S ,LW[,M

K[ VG[ DFZL  5F;[ VgI SM. R[S GYLP DFZ[ VF SFDGF VFZM5L ;FY[ VUFp

YI[,  jIJCFZ   V\U[  VFZP8LPHLPV[;PYLP  VMG,F.G  5{;FGL  ,[J0  N[J0

YI[,LP  VF R[S  DG[  DFZL  S\5GL VMOL;DF D/[,MP  V[  JFT BZL GYL S[  VF

R[SDF BF,L ;CL CTLP ;FC[N H6FJ[ K[ S[ VF R[S 5]ZL JLUTJFZ EZ[,M CTMP

DG[  VF R[S HFgI]VFZLvZ_Z#GL ;F,DF D/[,MP;FC[N CJ[  H6FJ[  K[  S[  VF

R[S ;G[PZ_ZZDF D/[,MP  VDMG[ H[ R[S D/[,M T[ OMHL"\U 5F8" VDMV[ J[\R[,F

CMI T[ V\U[GM D/[,MP V[ JFT BZL K[ S[ VDMG[ VFZP8LPHLPV[;P NJFZF 5{;F G

D/TF VDMV[ ;NZ R[S A[\gSDF HDF SZ[,MP V[ JFT BZL K[ S[ VDMV[ VF R[S

A[gSDF ZH] SZTF T[ ZL8G" YI[,MP V[ JFT BZL K[ S[ VF R[S ZL8G" V\U[GL HF6

VFZM5LG[ 8[,LOMGLS SZ[,LP V[ JFTGL DG[ IFN GYL S[ D[ VFZM5L ;FY[ GM8L;

5C[,F SM. 8[,LOMGLS JFTRLT SZL ;NZ R[S ZL8G" YI[, CMI T[ V\U[ D[ DFZL

GM8L;DF4 OZLIFNDF S[ ;ZT5F;GF ;MU\NGFDFDF H6FJ[, K[ S[  S[DP D[  VF

SFDDF :8[8D[g8 VMO V[SFpg8 ZH]  ZFB[,]  K[P  D[  TYF VFZM5L    JrrF[  ;NZ

jIJCFZ   V\U[GM  SM.  V[U|LD[g8  SZ[,  CMI  T[J]  AG[,  GYLP  V[  JFT  BZL

K[ S[ D[ VF SFDDF 0L,[JZL R,6 ZH] SZ[,] K[P VDMV[ ;NZ 0L,JZL R,6DF

8[S;  S[  J[8  V\U[GL  SM.  DFCLTL  NXF"J[,L  GYLP  V[  JFT  BZL

K[ S[ VDMV[ VFZM5LG[ OMHL"\U 5F8"  SIF JFCGDF DMS,[, T[GL JLUT D[ DFZL
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GM8L;DF4OZLIFNDF S[ ;ZT5F;GF ;MU\NGFDFDF H6FJ[, GYLP V[ JFT BZL

GYL  S[  VFJL  SM.  0L,LJZL  YI[,L  G  CTL  T[YL  VDMV[  VFJL  SM.  CSLST

GM8L;4OZLIFN  S[  ;ZT5;FGF  ;MU\NGFDFDF  H6FJ[,  GYLP  V[  JFT  BZL

K[ S[ ;NZC] GM8L; VDMV[ VFZM5LG[ VF5[,L T[ V[0JMS[8 NJFZF T{IFZ SZ[,LP

VF  GM8L;  VDMV[  DMS,[,LP  V[  JFT  BZL  K[  S[  ;NZ

OZLIFN4 ;ZT5F;G]    ;MU\NGFD] TYF S[;GL TDFD JLUT VDFZF V[0JMS[8

zLP NJFZF T{FIZ SZ[,LP V[ JFT BZL GYL S[ VDFZ[ W\WFGF jIJCFZDF H[ R[S

D/[,M  T[  ;LSI]ZL8L  5[8[GM  R[S  ,. ;NZ  OZLIFN  SZ[,LP  V[  JFT  BZL  GYL

S[ VDM VFZM5L 5F;[YL VFJL SM. ZSD ,[JF CSSNFZ G CMI KTF BM8L OZLIFN

NFB, SZ[,L K[P 

s!#f tIFZAFN VFZM5L51F  TZO[  VFZM5L   ;]GLTF    JLH[gN=

5FGJFZG]\  ;ZT5F;G]\  ;MU\NGFD]\  VF\Sv$(  YL  ZH]  YI[,  K [  H[  ;ZT5F;

VgJI[GL  SZJFDF\  p,8T5F;DF\  T[VM  H6FJ[  K[  S[4  GM\Wo  ;FC[N  CLgNL

EFQFF  ;DHTF CMI T[VMG[  CLgNLDF ;JF, 5]KL  T[G]  U]HZFTLDF  8F|g;,[XG

SZL  H]AFGL  GM\WJFDF  VFJ[,  K[P;FC[NGL  H]AFGL  J[/FV[  T[DGF  lJP

JP  zL   CFHZ  K[  lJP  JP  zL   H[VM   U]HZFTL     HF6TF      CMIP     zL

AFS[ALCFZL  .g0:8|LhGF C] V[S,L DF,LS K]\P VD[ VDFZM W\WM 5C[,F CZLN|FZDF

SZTF CTFP VtIFZ[ 56 VD[ VF GFDYL SFD SZLV[ KLV[P VtIFZ[ VDM CZLN|FZDF

SFD  SZLV[  KLV[P  CZLN|FZDF  A[UD5]Z  GFDYL  VM/BFTL  HuIFV[  SFDW\WM

SZLV[ KLV[P V[;ALALOMH" VG[ DXLGL\U .g0:8|Lh SMGM W\WM K[ T[GL DG[ BAZ

GYL P W\WM C] HFT[ ;\EF/] K]\PDFZF 5TL S[ DFZF 5]+ DFZL ;FY[ W\WM SZ[ K[ T[JM

SM.  5]ZFJM  VF  SFDDF  ZH]  SZ[,  GYLP  EFZTLI  Z[<J[  DF8[  VD[  SFD  SZTF

CM.V[ T[J] ATFJJF DF8[ VF SFDDF SM. 5]ZFJM VD[ ZH] ZFB[, GYLP C] VF SFDGF
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OZLIFNLG[ VM/B] K]P VDM VF SFDGF OZLIFNLG[ ;F{ZE GFDGF jIlST DFZOT

VM/BLV[  KLV[P  D[  VF  SFDGF  OZLIFNL  5F;[YL  AL,  G\AZ  )Z_  4)&Z

VG[   !_$!  GL  JLUT[   DF,  BZLN[,  K[P  V[  JFT  BZL  K[  S[  4  DG[  VF

+6 .GJM.; D]HAGM DF, D/L UI[, K[P DG[ VF\S vZ( YL #_ .GJM.;

ATFJJFDF  VFJ[  K[  5Z\T]  DG[  JF\RTF  VFJ0T]  G  CMI  C]  T[  JFRL  XS]  GCL\P

D[\  ;FTDF  WMZ6 ;]WLGM  VeiFF; SZ[,M  K[P  DG[  V\U|[HLDF  OST ;CL   SZTF

VFJ0[ K[ ,BTF JF\RTF VFJ0T]] GYLPV[ JFTGL DG[ BAZ  GYL S[ D[ BZLN[,F

DF,GF .GJM.;DF J[R[,M DF, BZFA K[ T[JL SM. XZT AL,DF ,BJFDF VFJL

K[ S[ S[Dm V[ JFT BZL K[ S[ D[ OZLIFNDF NXF"J[,F .GJM.; AFAT[ T[ DF, BZFA

K[ T[ VFH NLJ;  ;]WLDF SM8"DF S[ 5M,L; :8[XGDF OZLIFN SZ[, GYLPH[ DF,

VD[ BZFA K[ T[J]  SCLV[ KLV[ T[ DF, VFH NLJ; ;]WL OZLIFNLG[ 5ZT SZ[,

GYLP OZLIFNJF/F R[S DFZF GYLPVF\S v $( GF DFZF ;ZT5F;GF ;MU\NGFDFDF

H6FJ[,L SM. JLUT D[ GM8L; 5|tI]TZYL OZLIFNLG[ H6FJ[, GYL VG[ VFH[ ;F{

5|YDJFZ SM8"DF VFJL JLUTM HFC[Z SZ]  K]P  V[  JFT BZL K [S[  4;F{ZE GFDGM

jISTL A/HAZL YL R[S ,. UI[, K[ T[JL SM. OZLIFN D[ VFH lNG ;]WL SM.

SM8"  S[  5M,L;  :8[XGDF  SZ[,  GYLP  V[  JFTGL  DG[  BAZ  GYL

S[ HLVFZS[ OMH" ,LDL8[0 VG[ SFDW[G] OMH" 5F|.J[8 ,LDL8[0 A\G[ ;CIMUL 5[-LVM

K[PD[ HLVFZS[ OMH" 5F|.J[8 ,LDL8[0G] GFD ;F\E/[,] K[P DG[ DFZF 5TLGL ;CL

ATFJJFDF VFJ[ TM C] VM/BL G XS]P D[\ HLVFZ S[ OMH" 5F|.J[8 ,LDL8[0G[ SIFZ[I

VM0"Z  VF5[,  GYLP  ;JF,o  OZLIFNLV[  VDMG[  VF5[,  GM8L;GL  JLUT  BM8L

CMJFGM TD[ HJFA VF5[,Mm HJFAo VDMG[ OZLIFNLGL GM8L; D/[, H GYLP V[

JFT BZL K[ S[ OZLIFNDF H[ ;ZGFDF ATFJJFDF VFJ[, K[ T[ ;ZGFD[ SM8"GL

GM8L;  VDG[  D/[,  K[PGM8L;GL  GLR[  H[  ;ZGFD]  ATFJJFDF  VFJ[,
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K[ T[ ;ZGFD] OZLIFNDF VFZM5LGF ;ZGFDF TZLS[ NXF"J[, K[ T[GL DG[ BAZ

GYL  VG[  VF  ;ZGFD[  DMS,[,  GM8L;  AFAT[  5M:8VMOL;G]  ;8L"OLS[8

T[  GM8L; AH[,L  K[  T[J]  NXF"J[  K[  T[GL  DG[  BAZ GYLP  V[  JFT  BZL  GYL

S[4  ;MU\NGFDFDF  H6FjIF  D]HAG]  5[D[g8  SZ[, G CMJF  KTF 5[D[g8  SIF"GL

BM8L JLUTM ATFJJFDF VFJ[ K[ PV[ JFT BZL GYL S[ OZLIFNLG[ 5[D[g8 VF5J]

G 50[ V[8,F DF8[  DF, BZFA K[ T[JL BM8L JLUT H6FJ[, K[PV[  JFT BZL

GYL S[ DFZF ;ZT5F;GF ;MU\NGFDFDF  NXF"jIF D]HAGM 38GFS|D AG[, G

CMJF  KTF  BM8L  JLUTM  ;FY[  H]AFGLG]  ;MU\NGFD]  SZ[,  K[PHLV[;8L

V[8,[  ;ZSFZDF 5{;F S5FI T[G[  HLV[;8L SC]  K]P  V[  JFT ;FY[  C]  ;CDT K]

S[  HIFZ[  VD[  SM.  DF,  BZLNLV[  KLV[  tIFZ[  DF,GL  ZSD TYF  HLV[;8LGL

ZSD ;FY[ AL, AGFJL J[RGFZ DF,G] J[RF6 SZ[ K[PV[ JFT BZL K[ S[ 4 DF,

BZLNIF AFN H[ HLV[;8LGL ZSD DF, J[RGFZ[ J;],L ;ZSFZDF HDF SZFJ[,

CMI T[ HLV[;8LGL ZSD VDM BZLNGFZG[ S|[0L8 TZLS[ 5|F%T YFI K[PVFJL SM.

ZSD VDMV[ OZLIFNLG[ 5ZT SZ[, CMIT[J] AG[, GYLPDG[ VF\S v#Z GM R[S

ATFJJFDF VFJ[ K [  T[ DFZL A[\SGM VG[ DFZF BFTFGM K[ PV[ JFT BZL GYL

S[ T[DF DFZL ;CL K[ P DFZF R[SDF DFZF NLSZF 5F;[YL HAZH:TL ;CL SZFJ[,

K[PV[ JFT BZL K[ S[ 4 DFZF NLSZF 5F;[ HAZH:TL YL ;CL SZFJ[, K[ T[JL SM.

JLUT  OZLIFNLV[  5F9J[,  GM8L;  ;FD[  5|tI]TZ  5F9JL  VDMV[  H6FJ[,

GYLPV[  JFT  BZL  K[  S[  DG[  V\U|[HL  EFQFFG]  SM.  7FG  G  CMI  C]  SM.

CL;FAL ;FCLtI D[.g8[G SZTL GYLP V[ JFT BZL GYL S[ DG[ V\U|[HL EFQFFG]

7FG GYL V[8,F DF8[  C]  SM. A[SL\U jIJCFZ SZTL GYL S[  V\U|[HLDF .D[.,

SZTL GYLPV[ JFT BZL GYL S[ 4 DG[ VMG,F.G A[\SLU VG[ SMd%I]8Z VFJ0T]

G  CMJF  KTF  VDMV[  ;ZT5F;GF  ;MU\NGFDFDF  TYF  5]ZFJFGF  SFINF
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D]HAGF  ;8L"OLS[8DF  BM8L  JLUTM  H6FJ[,  K[PDG[  VF\Sv!*  JF/L

D]NTVZHL  ATFJJFDF  VFJ[  K[  T[  HM.G[  SC]  K]  S[  VZHL  GLR[  DFZL  ;CL

K[PV[ JFT BZL K[ S[ VF\S v!*GL VZHLDF H6FJ[, JLUTM DFZF JSL, ;FC[A[

DG[ JF\RL ;\E/FJ[, VG[ T[ IMuI ,FUTF T[DF D[ ;CL SZL SM8"DF ZH] ZFB[,

K[PVF\S vZ! GL VZHLDF 56 DFZL ;CL K[ VG[ T[DF H6FJ[,L JLUTM BZL

K[P  V[  JFT BZL GYL S[  4  DFZ[  OZLIFN D]HAGF R[SGL ZSD R]SJJL G CMI

SM8"DF BM8L H]AFGL VF5LV[ KLV[P

s!$f tIFZAFN VFZM5L51F[  ;FC[N VDLT JLH[gN=  5FGJFZG]\  VF\Sv&Z

YL ;ZT5F;G]\ ;MU\NGFD] ZH] YI[, K[ H[ VgJI[ SZJFDF\ VFJ[, p,8T5F;DF\

T[VM H6FJ[ K[ S[4 V[ JFT BZL K[ S[ ;]GLTFA[G zL AFS[ ALCFZL .g0:8|LhGF

5|M5ZF.8Z K[P V[ JFT BZL  K[ S[ 4 C] VF 5[-L ;\EF/TM T[JM SM. 5]ZFJM D[\ VF

SFD[  ZH}  SZ[,  GYLP  V[  JFT  BZL  GYL  S[4  C]\  VF  ;\EF/TM  GYL  V[8,F

DF8[ 5]ZFJM ZH] SZ[, GYLPV[ JFT BZL GYL S[4 OZLIFN 5F;[YL DF, BZLNIFGM

5ZR[h VM0"Z D/[, GYL 5Z\T] OZLIFNL TZOYL DG[ DF, D/[, K[P V[ JFT BZL

K[ S[ 4 5ZR[h VM0"ZGL XZTM K[ T[ A\G[ 51FSFZMG[ A\WGSTF" ZC[X[P V[ JFT BZL

GYL S[4 DF, 5ZT ,[JFGL SM. XZT 5ZR[h VM0"ZDF ,B[, GYL P V[ JFT BZL

K[  S[4  D[  OZLIFNLG[  VFH  NLG  ;]WL  DF,  5ZT  SZ[,

GYL ;FC[N :J[rKFV[  H6FJ[  K[  S[  5ZR[h VM0"ZDF DF, ,FJJF ,. HJFGL

HJFANFZL  DF,  DMS,JGFZGL  CMJFGM  p<,[[B  SZ[,  K[PV[  JFT  BZL  K[  S[4

H[PVFZPS[P  OMH"  5|F.J[8  ,LDL8[0GF  DF,LS  56  CF,GF  OZLIFNL

VG[ UM5F,EF. K[P V[ JFT BZL K[ S[4 5ZR[h VM0Z" H[PVFZPS[ OMH"GM CMJF

KTF\  D[\  VG[  VFZM5V[  SFDW[G]\  OMH"DF\YL  DF, VFjIM TM  56 :JLSFZ[, K[P

V[ JFT BZL K[ S[4 ;F{ZE[ WDSFJ[, CMI VG[ 0ZFJLG[ RFZ R[S ,LW[, CMI T[JL
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SM. OZLIFN Z_Z# YL VFH NLG ;]WL D[\ S[ VFZM5LV[ SZ[, GYLP V[ JFT BZL

K[ S[4 D[\ S[ VFZM5LV[ SIFZ[I GM8L;GM ZL%,FI VF%IM GYLP V[ JFT BZL GYL

S[4 VFZM5L DFZF DFTF YTF\ CMI T[G[ ;DY"G VF5JF BM8L H]AFGL VF5]\ K]\P

 s!5f  tIFZAFN  VFZM5L51F[  ;FC[N  lJH[gN=  5FGJFZG]\  VF\Sv&*

YL ;ZT5F;G]\ ;MU\NGFD] ZH] YI[, K[ H[ VgJI[ SZJFDF\ VFJ[, p,8T5F;DF\

T[VM H6FJ[ K[ S[4 VFZM5L 5[-LGF 5|M5ZF.8Z ;]GLTF K[P H[ DFZF 5tGL YFI

K[P 5[-LGM TDFD JCLJ8 DFZF 5tGL ;\EF/[ K[P DFZF 5tGLGL 5[-L VG[ CF,GF

OZLIFNL SFDW[G] OMH"GF jIJCFZ AFAT[ DG[ DFCLTL GYL T[ V\U[ C]\  S\. 56

HF6TM GYLPV[  JFT BZL K[  S[4  VF\Sv Z(YL #_ JF/F AL<; ATFJJFDF

VFJ[  K[  T[  HM.G[  SC]  K]  S[  DFZF  5tGLV[  BZLN[, DF,G]  AL, K[PV[  JFTGL

DG[  BAZ GYL S[4  p5ZMST +6[I AL,G]  5[D[g8 VFZM5L S[  5[-LV[  5}~  SZL

NLW[,  K[PV[  JFT  BZL  K[  S[4  VF  R[S  VFZM5L  5[-LGM  K[P  VF  R[SDF  DFZL

5tGLGL  ;CL  K[  S[  S[D  T[  C]  SCL  XS]  GCL\P  VF  R[S  0L;VMGZ YI[,M  T[GL

DG[  BAZ GYLPV[  JFT  BZL  K[  S[4OZLIFNLV[  DFZF  5tGLG[  GM8L; VF5[,LP

V[  JFT  BZL  GYL  S[  DF,GL  U]6JTF  AFAT[  5|YDJFZ  DFZL  ;ZT5F;DF\

H6FJ[, K[PSM. 0ZFJ[ WDSFJ[ TM 5M,L; OZLIFN SZJL HM.V[P V[ JFT BZL

K[  S[4  D[  ;F{ZEEF.  lJZ]wW  5M,L;  OZLIFN  SZ[,  GYLP  CF,GL

OZLIFNGM  ;Dg;  DFZL  5tGLG[   D/[,  K[PV[  JFT  BZL  GYL  S[  4  DFZL

5tGLV[  CF,GL  OZLIFNGF    jIJCFZG]   5F8"  5[D[g8  ZL;LJ SZ[,  K[[[ [ [ [PCF,GF

OZLIFNLV[ ALHL 56 OZLIFN DFZL 5tGL lJZ]wW SZ[, K[ S[ S[D T[GL DG[ BAZ

GYLPV[  JFT  BZL  K[  S[  DFZL  5tGL  lJZ]wW  OZLIFNLV[  ALHL  OZLIFN  SZ[,

K[ T[ ZFHSM8 SM8"DF 5[g0L\U K[ H[ DG[ ATFJJFDF VFJ[ K[ T[ OMHNFZL S[; G\AZ

5&_&qZ_Z$GL GS, K[ T[ H K[ T[ ZH] NFB, VF\Sv&( V[ JFTGL DG[ BAZ
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GYL  S[  VFZM5L  5[-L  OZLIFNL  5F;[YL  DF,  BZLN[  VG[  T[G]  HLV[;8L  S[|0L8

J;],L ,LW[, K[P V[ JFT BZL GYL S[ VFZM5LV[ OZLIFNLG[ ZSD R}SJJL G 50[

T[ DF8[ T[G[ U[ZSFIN[;Z DNN SZJF DF8[ ;MU\N p5Z C]\ BM8L H]AFGL VF5] K\]P

s!&f WL  G[UMXLV[A,  .g:8|]D[g8  V[S8  GL  S,DvZ_  D]HA

HIFZ[ R[S ,BGFZ4 R[S WFZ6 SZGFZG[ R[S ;CL SZLG[ VF5[ tIFZ[ T[ R[SDFGL

lJUTM  ,BJFGL  S[  5}T"TF  SZJFGL  R[S  WFZ6  SZGFZG[  5|YDNX"GLI

ZLT[ VMYMZL8L VF5[, K[4 T[J] VG]DFG SZJFG]\ ZC[ K[P R[SDF VFZM5LGL ;CL GYL

S[ VF R[S VFZM5LGM GYL T[JL ARFJ TSZFZ G CM. T[DH OZLIFNLGL p,8T5F;

SZL  OZLIFNLGF  5]ZFJFG[  50SFZ[,  G CMI S[  T[YL  lJ~wWGL  SM. CSLST Z[S0"

5Z  ,FJ[,  G  CMI  tIFZ[  ZH]  V;,  R[S  S[  H[  V[S  HFC[Z  N:TFJ[H  K[  T[G[  G

DFGJFG[ SM. SFZ6 p5l:YT YT]\ GYLP VF SFD[ VF\Sv#Z YL R[S TYF ## YL

V;, A[gS lZ8G" D[DM ZH] SZJFDF\ VFJ[, K[4 H[DF R[S cV[S;L0h V[Z[HD[g8c GF

SFZ6[  5ZT  SZ[,FG]\  H6FJ[,  K[4  VF\Sv#$  YL  VFZM5LG[  lJwJFG  JSL,zL

DFZOT VF5JFDF\ VFJ[, GM8L;GL :Y/5|T4 VF\Sv#5 5MQ8, JLg0M   :,L54

VF\Sv#& YL 5M:8, 8=[S Z[S0" ZH] SZ[, K[P JW]DF VF SFD[ VFZM5L TO[" GM8L;DF\

H6FJ[, ;ZGFD[ VFZM5LG[ GM8L; D/[, GYL S[ GM8L; AH[, GYL T[JL SM.

ARFJ TSZFZ VFZM5LV[ HFT[ CFHZ ZCL ,LW[, GYL S[ T[   ;\AW[  SM. DF{BLS

S[ N:TFJ[HL 5]ZFJM ZH] SZL T[ CSLST 5]ZJFZ SZ[, GYL VF ;\HMUMDF\ OZLIFN51F

TO[" ZH] N:TFJ[HL 5]ZFJF G DFGJFG[ SM. SFZ6 p5l:YT YT]\ H6FT]\ GYLP VF

SFD[  VFZM5L  TO["  OZLIFN51FGF  Z[S0"  p5ZGF  ZH]  D{FBLS  TYF  N:TFJ[HL

5]ZFJFVMG]\  B\0G D{FBLS S[ N:TFJ[HL 5]ZFJF VF5LG[ SZ[, GYLP
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VF SFD[ OZLIFNL N=FZF T[DGL OZLIFNDF\ H6FjIF D]HA T[DGL SFIN[;ZGL

AFSL ZC[TL ,[6L ZSD J;],JF DF8[ VFZM5L TZOYL VF5JFDF\ VFJ[, V[S;L;

A[\SGM ~l5IF !!4_)4Z__qvGM R[S VFZM5LGF JRG lJ`JF; 5Z BF+L ZFBL

A[\SDF\  ZH]  SZFTF\  T[  cV[S;L0h  V[Z[HD[g8c  GF  X[ZF  ;FY[  5ZT  OZ[,

K[  VG[  T[  AFAT[  OZLIFNL  N=FZF  VFZM5LG[  ,LU,  GM8L;

ZHLPV[0LPDFZOT[ VF5JFDF\  VFJ[, K[ VG[ VFZM5L N=FZF ARFJ ,[JFDF\  VFJ[,

K[ S[4 VF SFD[ OZLIFNL TZO[ 5MTFGL ;FC[NL 5]ZFJF~5L ;MU\NGFDFYL VF5JFDF\

VFJ[,L K[  VG[  ARFJ51FG N=FZF T[DGL p,8T5F; lJPJSL,zL N=FZF SZJFDF\

VFJ[,L K[ H[DF\ OZLIFNL N=FZF VFZM5L 5F;[YL D/[,M R[S Z_ZZ GL ;F,DF\ D/[,M

CTM T[D H6FJ[, K[ VG[ VFZP8LPHLPV[;PYL 5{;F G D/TF\ OZLIFNL N=FZF ;NZC]\

R[S A[\SDF\ HDF\ SZFJ[, K[ VG[ H[ ZL8G" YI[,M K[ T[ CSLST H6FJ[, K[ VG[ R[S

ZL8G"  YIF  AFN  VFZM5LG[  8[,LOMGLS  DFCLTL  VF5JFDF\  VFJ[,L  T[D  56

H6FJ[, K[P 

VF  SFD[  VFZM5L  TZO[  VF\Sv$( YL  5MTFG]\  ;ZT5F;G]\  ;MU\NGFD]\  ZH]

SZJFDF\  VFJ[, K[  H[GF  5FZF  G\P# DF\  VFZM5L  TYF OZLIFNLGM  5ZLRI Z_ZZ

GL ;F,DF\  ;F{ZE GFDGF jIlSTYL YI[,M T[  CSLST VFZM5L N=FZF H6FJFI[,

K[  ;MU\NGFDFGF  5FZF  G\P&  DF\  OZLIFNLV[  ZH]  SZ[,  VF\SvZ(  GL  .gJM.;

G\PHLPvZZZ#q)Z_4 TFP!$q!_qZ_ZZ GL JLUT[ VFZM5L N=FZF OZLIFNL 5F;[YL

DF, BZLNTL JBT[ VF5JFDF\ VFJ[,M K[ T[D HFC[Z SZ[, K[ VG[ T[ V\U[ S], ZSD

~FPZ4(_4__ZqvGM  DF,  VFZM5LV[  OZLIFNL  5F;[YL  BZLN[,  CTM

H[GL ;FD[ VFZM5LV[ OZLIFNLG[  ~FPZ4!(4#__qv TFP_5q!!qZ_ZZ GF ZMH

R]SJL VF5[, K[  H[GL  5[D[g8GL Z;LN VFZM5L  TZO[  VF\Sv5# YL ZH]  SZJFDF\

VFJ[,  K[  VG[  AFSLGM  DF,  IMuI  SJM,L8LGM  G  CMJFG[  SFZ6[  ZLH[S8
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YI[,M  K[  T[D  VFZM5L  N=FZF  H6FJFDF\  VFJ[,

K[ VG[ H[ AFAT[ VFZM5LV[ OZLIFNLG[ TFPZ)q!_qZ_ZZ GF ZMH .PD[., SZ[,M

K[ T[ CSLST 56 VF\Sv5$ YL .PD[., GL SM5L ZH] SZL H6FJJFDF\ VFJ[, K[P

tIFZAFN  VF  SFD[  OZLIFNL  TZO[  VFZM5LGL  p,8T5F;  SZJFDF\  VFJ[,

K[ VG[ H[DF\ VFZM5LV[ OZLIFNL 5F;[YL DF, BZLNIF CMJFGL VG[ T[ DF, D/L

UI[,  CMJFGL  CSLSTM  H6FJ[,  K[  VG[  T[GL  p,8T5F;DF\  VFZM5L  N=FZF

D]bItJ[  H6FJJFDF\  VFJ[,  K[  S[4  ccDG[  VF\Sv#Z  GM  R[S  ATFJJFDF\

VFJ[ K[ T[ DFZL A[\SGM VG[ DFZF BFTFGM K[ V[ JFT BZL GYL S[4 T[DF\ DFZL ;CL

K[P DFZF R[SDF\ DFZF NLSZF 5F;[ HAZ H:TLYL ;CL SZFJ[, K[[P V[ JFT BZL K[ S[4

DFZF  NLSZF  5F;[YL  HAZ  H:TLYL  ;CL  SZFJ[,  K[  T[JL  SM.  JLUT

OZLIFNLG[ 5F9J[, GM8L; ;FD[ 5|tI]TZ 5F9JL VDMV[ H6FJ[, GYLP V[ JFT

BZL K[ S[4 DG[ V\U|[HL EFQFFG]\ SM. 7FG G CMI C]\ CL;FAL ;FlCtI D[g8[.G SZTL

GYLP cc 

tIFZAFN  VFZM5L  TZO[  VF\Sv&Z  YL  ;FC[N  VDLT  JLH[gN=

5FGJFZG]\   ;MU\NFD]\  ZH]  SZJFDF\  VFJ[,  K[  VG[  OZLIFNLGF  lJPJSL,zL  N=FZF

VFZM5L  TZO[GF  ;FC[N  VDLT  5FGJFZGL  p,8T5F;  SZJFDF\  VFJ[,

K[  H[DF\  ;FC[N  N=FZF  D]bItJ[  H6FJJFDF\  VFJ[,  K[  S[4   V[  JFT  BZL

K[  S[  ;]GLTFA[G  zL  AFS[  ALCFZL  .g0:8|LhGF  5|M5ZF.8Z  K[P  V[  JFT  BZL

K[ S[ 4 C] VF 5[-L ;\EF/TM T[JM SM. 5]ZFJM D[\ VF SFD[ ZH} SZ[, GYLP V[ JFT

BZL  K[  S[4  D[  OZLIFNLG[  VFH  NLG  ;]WL  DF,  5ZT  SZ[,

GYL ;FC[N :J[rKFV[  H6FJ[  K[  S[  5ZR[h VM0"ZDF DF, ,FJJF ,. HJFGL

HJFANFZL  DF,  DMS,JGFZGL  CMJFGM  p<,[[B  SZ[,  K[PV[  JFT  BZL  K[  S[4

H[PVFZPS[P  OMH"  5|F.J[8  ,LDL8[0GF  DF,LS  56  CF,GF  OZLIFNL
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VG[ UM5F,EF. K[P V[ JFT BZL K[ S[4 5ZR[h VM0Z" H[PVFZPS[ OMH"GM CMJF

KTF\  D[\  VG[ VFZM5LV[ SFDW[G]\  OMH"DF\YL DF, VFjIM TM 56 :JLSFZ[, K[P

V[ JFT BZL K[ S[4 ;F{ZE[ WDSFJ[, CMI VG[ 0ZFJLG[ RFZ R[S ,LW[, CMI T[JL

SM. OZLIFN Z_Z# YL VFH NLG ;]WL D[\ S[ VFZM5LV[ SZ[, GYLP V[ JFT BZL

K[ S[4 D[\ S[ VFZM5LV[ SIFZ[I GM8L;GM ZL%,FI VF%IM GYLP

tIFZAFN  VF  SFD[  VFZM5L  TZO[  ;FC[N  JLH[gN=  5FGJFZG]\  VF\Sv&*

5]ZFJF~5L ;MU\NGFD]\ ZH] SZJFDF\ VFJ[, K[ VG[ OZLIFNLGF lJPJSL,zL N=FZF

T[DGL p,8T5F; SZJFDF\ VFJ[, K[ 

VFD4 VF SFD[  VFZM5L TZO[  ;MU\NGFDFVM ZH]  YIF AFN TYF T[DGL

p,8T5F;  OZLIFNL  51F[  SIF"  AFN  VFZM5L  TZOYL  VF\Sv*!  YL  5MTFGL

p,8T5F;DF\  H6FJJFDF\  VFJ[,  CSLSTMGF  VFWFZ[  R[SDF\  5MTFGL  ;CL  G

CMI T[D H6FJL T[GM VlE5|FI D[/JJF VZHL VF5JFDF\ VFJ[,L CTL H[ SM8"

N=FZF GFD\H]Z SZJFDF\ VFJ[,L K[P 

VF SFD[  OZLIFNL  TZO[  VF\Sv(Z YL ,[BLT N,L, ZH]  SZJFDF\  VFJ[,

K[ VG[ H[GL GS, VFZM5L 51F N=FZF ZL;LJ SZJFDF\ VFJ[, K[ 5Z\T] tIFZAFN

VFZM5L TZO[ SM. VFBZL N,L, SZJFDF\  VFJ[, GYL H[YL VFZM5LGM VFBZL

N,L,GM CSS A\W SZJFDF\ VFJ[, K[P 

VF  SFD[  ;DU| 5]ZFJM wIFG[ ,[TF\  VFZM5L N=FZF OZLIFNL S\5GL 5F;[YL

DF, J[RF6[  ZFB[,  CMI VG[  D[/J[,  CMI T[JL  CSLST H6FJJFDF\  VFJ[,

K[  VG[  tIFZAFN  T[JM  DF,  0LO[S8LJ  CMI  T[VM  ARFJ  ,[JFDF\  VFJ[,

K[  VG[  VD]S  DF,  5]ZT]\  5[D[g8  VFZM5L  N=FZF  OZLIFNLG[  R]SJJFDF\  VFJ[,

K[ T[D H6FJJFDF\ VFJ[, K[P VF\Sv#Z JF/M R[S VFZM5LV[ OZLIFNLG[ VF5[,
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CMJFGL CSLST H6FJJFDF\ VFJ[, K[ VG[ tIFZAFN T[GL p,8T5F;DF\ R[SDF\

T[GL ;CL G CMI VG[ T[GF NLSZF 5F;[  A/HAZLYL ;CL SZFJJFDF\  VFJ[,L

K[  T[JL  CSLST p,8T5F;DF\  H6FJJFDF\  VFJ[, K[P  VFZM5L  TZO[GF  ;FC[N

VDLT 5FGJFZ N=FZF 5MTFGL p,8T5F;DF\ ZLH[S8 YI[,M DF, OZLIFNLG[ 5ZT

DMS,FJ[, GYL T[JL CSLST HFC[Z SZFI[, K[ VG[ T[GF N=FZF R[SDF\ VFZM5LGL

A/HAZLYL ;CL SZ[, K[ T[JL CSLST AFAT[ SM. OZLIFN SZ[, GYL VG[ T[JL

CSLST VFZM5LG[  GM8L;GM HJFA VF5LG[  56 H6FJ[, GYL T[D H6FJ[,

K[P 

VFD4  VFZM5L  N=FZF  OZLIFNLGF  GM8L;GM  HJFA  VF5[,  GYL

VG[  5MTFGF  ARFJDF\  p,8T5F;DF\  R[SDF\  A/HAZLYL  ;CL  SZL  CMJFG]\

H6FJ[, K[ 5Z\T] T[JL SM. CSLST AFAT[ OZLIFN SZ[, GYL VG[ DF, BZFA

SJM,L8LGM  VG[  ZLH[S8  YI[,M  CMI  T[JM  VF1F[5  SZJFDF\  VFJ[,  K[  5Z\T]

T[ DF, OZLIFNLG[ S\5GLG[ 5ZT 56 SZ[, GYL H[YL VFZM5L TZO[ ZH] SZJFDF\

VFJ[,  TDFD  ARFJM  OZLIFNLG[  SFIN[;ZGF  ,[6F  5[8[  ZSD  R]SJJFGL

HJFANFZLDF\YL ARJF DF8[ SZJFDF\ VFJ[,F VF1F[5M CMI T[D H6F. VFJ[ K[P

OZLIFNLG[ VFZM5L TZOYL VF\Sv#Z JF/M R[S VF5[, CTM VG[ H[ VFZM5LGF

A[\SGM  VG[  T[GF  BFTFGM  CTM  VG[  T[  R[S  DF,GL  ,[J0vN[J0

AFAT[ VF5JFDF\ VFJ[, CTM T[ CSLSTM 5]ZFJFYL :5Q8 YFI K[ VG[ 0LO[S8LJ

DF,  VG[  A/HAZLYL  SZFJJFDF\  VFJ[,  ;CL  AFAT[GM  ARFJ  VFZM5L

TZO[ T[GF 5]ZFJF ZH] SIF" AFN 5|YD JBT OZLIFNL JLZ]wW SZJFDF\ VFJ[, CTF

VG[ T[JF VF1F[5MG[ ;DY"G VF5JF SM. 56 IMuI 5]ZFJM ZH] SZJFDF\ VFJ[,

GYLP ARFJ51F[ VFZM5L TYF T[GF NLSZF TYF T[GF 5lTG[ T5F;JFDF\ VFJ[,

K[  T[  TDFD ;FC[NM  VFZM5LGF  GHLSGF ;\A\WLVM K[  H[YL  OST ;FC[NL  N=FZF
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SZJFDF\ VFJ[, VF1F[5MG[ ;DY"GSFZL 5]ZFJFGF VEFJDF\ DFGJFG[ SM. SFZ6

GYL VG[ G[UMP.PV[S8GL S,Dv!#( D]HA SFIN[;ZGF ,[6F AFAT[  .:I]

YI[, R[SG]\ VG]DFG VFZM5L TZOYL ZLA8" SZJFDF\ lGQO/ GLJ0[, CMI4 H[YL

OZLIFNLGL  TZO[6DF\  ZH]  YI[,  TDFD  5]ZFJM  U|FCI  ZFBL  VFZM5L  N=FZF

V[GPVF.PV[S8GL  S,Dv!#(  D]HA R[S  5ZT OIF"  AFN  T[  D]HAGL  ,[6L

ZSD OZLIFNLG[ G R]SJL VF5[, CMI T[J]\ DFGJFG[ SFZ6 K[ 

VFD4  CF,GL  ;DU|  OZLIFNGL  CSLSTM  TYF  5]ZFJM  wIFG[  ,[TF\

VG[  G[UMP.g:8=]D[g8  V[S8GL  S,Dv!#(  TYF  !#)  GF  VFJxIS  TtJM

wIFG[   ,[TF\  OZLIFNL  N=FZF  H[  R[S  AFAT[GL  OZLIFN SZJFDF\  VFJ[, K[  T[  R[S

VFZM5L  N=FZF  VF5JFDF\  VFJ[,M  K[  VG[  OZLIFNLG[  OZLIFN  SZJF  AFAT[  SM.

VlWSFZ GYL VG[ OZLIFNL VG[ VFZM5L JrR[ CSLST[ SM.  W\WFSLI jIJCFZ

YI[,F G CMI T[JF ARFJ ZH] YI[, 5]ZFJFVMYL JLZ]wWGF VG[ T[ ARFJM AFAT[

SM.  N:TFJ[HL  5]ZFJF  ZH]  SZ[,  G  CMI  DFGJFG[  SM.  SFZ6  GYL  VG[  H[YL

OZLIFNL TZO[ ZH] YI[, 5]ZFJFVMYL  OZLIFNGL CSLSTM ;FALT YTL CMI H[YL

VFZM5L N=FZF VF5JFDF\ VFJ[, R[S SFIN[;ZGF ,[6F 5[8[GM CMI VG[ H[ V5]ZTF

E\0M/GF ,LW[ 5ZT OZ[, CMI T[ CSLSTM 5]ZJFZ YFI K[P

s!*f VF  SFD[  OZLIFN51F[  ZH]  YI[,  5]ZFJM  wIFG[  ,[TF  VFZM5L

51F[  S,Dv!#) GL SFINFGF VG]DFGG]\  B\0G SZTM 5]ZFJM Z[S0"  p5Z ,FJL

XS[, K[  S[  S[Dm T[  ;\NE["  GFDP;]l5|D  SM8"GF  AIR 2010 S.C. 1989,
(Rangappa V/s. Sri Mohan )       Criminal Appeal No. 1020  

of 2010       GF R]SFNF       D]HA R[SGF IYFG]\S|DGF WFZSvCM<0Z .G 0I] SMQF"GL

TZO[6DF\ VNF,T[ VG]DFG SZJFG]\ CMI K[PH[YL 5|FYDLS TASS[ OZLIFNJF/M

R[S VFZM5LV[ OZLIFNLGF SFIN[;ZGF ,[6F\GL HJFANFZL :JLSFZL .:I] SZ[,F
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CMJFG]\ VG]DFG SZ[, K[ VG[ T[ lJUT[ 5]ZFJFG]\ VY"38G SZ[, K[ S[ X]\ VFZM5L

5]ZJFZ  SZ[  K[  S[4OZLIFNLG]\  VFZM5L  5F;[  SFIN[;ZG]\  ,[6]\  G  CMJF  KTF

VFZM5LGF R[SGM N]Z5IMU SZL CF,GL BM8L OZLIFN VFZM5L ;FD[ NFB, SZ[,

K[P

s!(f    SFIN[;ZG]\ ,[6]\       ov  

OZLIFN51F  TO[  p5ZMST  ZH]  YI[,  OZLIFNLG]\  ;MU\NGFD]\   T[DH

N:TFJ[HL 5]ZFJF R[S4 R[S ZL8G" D[DM4 GM8L;GL  :Y/5|T4 GM8L; AHL UIF

AFN  VFZM5L  B]N  SM8"DF\  CFHZ  ZC[,  K[  VG[  %,L  ,[JFDF  VFJ[,

K[ tIFZAFN ;NZC] SFD[ OZLIFNLGF p5ZMST D{FBLS TYF N:TFJ[HL 5]ZFJF ZH]

YI[, K[ H[ TDFD CSLST VFZM5LGF wIFG p5Z K[P  

JW]DF\ OlZIFN51F[ ZH] YI[, R[S VF\Sv#Z wIFG[ ,[TF T[DF\ VFZM5LGL ;CL

CMJFG]\  Z[S0" p5Z VFJ[ K[ T[DH ;NZC] R[S OlZIFNLGF GFD[ .:I] YI[, CMJFG]\

H6F. VFJ[ K[P H[ R[S OlZIFNLV[ T[DGL A[gSDF\  S,LIZL\U DF8[  ZH] SZTF VF\

Sv## GF R[S ZL8D" D[DM DF\ H6FJ[, SFZ6 D]HA R[S cV[S;L0h V[Z[HD[g8c

NXF"J[, K[P  H[ AFAT :5Q856[ OZLIFN JF/M R[S VFZM5LGF BFTFDF\ V5}ZTF

E\0M/GF SFZ6[  5ZT OZ[,FG]\  5]ZJFZ  SZTF\  5]ZFJF  TZLS[  wIFG[  ,[JFGL  ZC[  K[P

JW]DF\  VF  SFD[  OZLIFN JF/M  R[S  VFZM5LGF  BFTFDF  5]ZT]\  E\0M/ CMJF  KTF\

VgI SM. SFZ6;Z 5ZT OZ[,FGL AFAT ARFJ 51F[ Z[S0" p5Z 5MTFGF ARFJ

TZLS[  ZH]  SZ[,  GYLP   VFD4  VFJF  RMSS;  lJZ]wW  5]ZFJFGF  VEFJ[  56

VFZM5LGF BFTFDF\ 5]ZT]\ E\0M/ G CMJFGF SFZ6[ OZLIFNJF/M R[S 5ZT OZ[,FGL

AFAT 5]ZTF 5]ZFJFYL 5]ZJFZ YI[,FGL DFGJFGL ZC[ K[P T[DH JFNU|:T R[S JF/]

BFT] 56 VFZM5L 5MT[ GLEFJTF G CMJF V\U[GM 56 ARFJ VFZM5LV[ ,LW[,
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GYL T[DH VFZM5LV[ JFNU|:T R[S VF5[, G CMJFGM SM. ARFJ V+[GL SM8"DF\

CFHZ ZCL ,LW[, GYL S[ VFZM5LV[ V+[GL SM8"DF\ CFHZ ZCL SM. DF{BLS 5]ZFJM ZH]

SZ[, GYL S[  SM. N:TFJ[HL  5]ZFJF  VFWFZ CF,GF SFD[  ZH]  ZFB[, GYL T[DH

VFZM5LV[ B]N[  SM8"DF\  CFHZ ZCL T[DGL ;FD[GF U]GFGM .gSFZ SIF"  AFN T[DGF

ARFJDF\ VFZM5LV[ SM. 5]ZFJM ZH] SZ[, GYLP VFD4 VFZM5LV[ V+[GL SM8"DF\

CFHZ ZCL OZLIFNLGF 5]ZFJFG] B\0G SZ[, GYLP JW]DF\  JFNU|:T R[SJF/] BFT]

VFZM5LG] G CMJFG] S[  R[SDF\  5MTFGL ;CL G CMJF V\U[GM SM. ARFJ VFZM5L

NJFZF ,LW[, GYLP VFZM5L HFT[ 5MTFGM ARFJ ZH] SZJF HFT[ lJ8G[; AM1FDF\

VFJL H]AFGL VF5[, GYL S[  VgI SM. ;FC[NMG[ T5F;L T[DGM ARFJ 5]ZJFZ

SZ[, GYLP VFD4 OZLIFNL TZO[ T[DGF H[ N:TFJ[HM ZH] SZ[, K[ T[G] B\0G SZJF

SM. DF{lBS S[ N:TFJ[HL 5]ZFJFVM VFZM5L TZO[ ZH] SZJFDF\ VFJ[, GYLP JW]DF\

;[SXGvZ_  G[UMXLV[A,  .g:8]|D[g8  V[S8  D]HA  HIFZ[  SM.  R[S  SM.

jIlST ;CL SZLG[  VF5TF CMI TM T[  SFIN[;ZGF  ,[6F 5[8[  VF5[, CMI T[J]

VG]DFG SM8["  SZJFG] ZC[ K[ VG[ T[GM B\0GFtDS 5]ZFJM ZH] SZJFGL HJFANFZL

H[ T[ jIlST R[S VF5GFZ CMI T[GL ZC[ K[P VFZM5LV[ ;NZC] AFATGM  B\0GFtDS

5]ZFJM GFDNFZ SM8" ;D1F ZH] SZ[, GYL tIFZ[ CF,GL OZLIFNDF\ 5]ZFJFDF\ ZH] ZC[,

R[S VFZM5LV[ OZLIFNLG[  SFIN[;ZGF ,[6F\  5[8[  VF5[, CMJFG] H6FI VFJ[ K[P

H[YL  VFZM5L  ;FD[  H[  VG]DFG  S,D  v!#)  D]HA  p5l:YT  YFI  S[  ;NZ

R[S  ,[6F 5[8[  VF5JFDF\  VFJ[, K[ H[ B\0GFtDS VG]DFG CMI K[ T[G]  B\0G

DF{BLS  S[  N:TFJ[HL  5]ZFJFYL  SZJFDF\  VFZM5L  lGQO/  GLJ0[,  K[

VG[ VFZM5LV[ OZLIFNLGF 5]ZFJFG]\ B\0G SZTM S[ X\SF p5HFJ[ T[JM SM. ;RM8

VG[  lJ`J;GLI  5]ZFJM  Z[S0"  p5Z ZH]  SZJFDF  lGQO/  UI[,  K[P   tIFZ[  WL

G[UMXLV[A,  .g:8|]D[g8  V[S8  GL  S,Dv!#)  GF  l5|hd%XG  D]HA  T[DH
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GFDNFZ ;]l5|D SM8["  Z_!_s!f 0LP;LPVFZP *_&4 Z\U%5F lJZ]wW zL DMCG GF

S[;DF 9ZFJ[, l;wWF\T D]HA HIF\ ;]WL VFZM5L lJZ]wWGM 5]ZFJM G VFJ[4 VUZ

TM OZLIFNLGM 5]ZFJM lJ`J;GLI ZLT[  lZA8" G YFI tIF\  ;]WL R[S SFIN[;ZGL

HJFANFZLGF  N[JF  5[8[  VF5[,  K[  T[  HMTF\  T[DH  SM8"G]\  ZH]  YI[,  Z[S0"  HMTF\

OZLIFN51F[ ZH] YI[, 5]ZFJFG]\ B\0G SZJFDF\ VFZM5L ;\5}6" 56[ lGQO/ HFI K[

H[YL  VF  SFD[  D]N'F  G\P! GM  lG6"I  CSFZDF\  VF5L  VG[  VFZM5LG[  WL

G[UMXLV[A, .g:8|]D[g8 V[S8GL S,Dv!#( GF U]GF  DF8[  lS|lDG, 5|M;LhZ

SM0GL  S,DvZ55sZf  TS;LZJFG  9ZFJJFDF\  VFJ[  K[  VG[  A\G[  51F[  ;HF

V\U[ ;F\E/JF 5Z D],TJLP

SM80;F\UF6L.

તા.૨૨/૦૪/૨૦૨૬                (ઋત્વિજ ફાલ્ગનુભાઈ ત્રિવેદી)
        જ્યુડી. મેજી. ફર્સ્ટ  ક્લાસ,SM80;F\UF6L.

       (UIC NO.GJ01748)
;HF V\U[ C]SD ov

s!)f    CF,GF  SFD[  OZLIFNL  TYF  T[DGF  lJPJPzL  CFHZ  K[P  OZLIFNL

TZO[ lJPJPzLGL V[JL ZH]VFT K[ S[4 CF,GF VFZM5LV[ U\ELZ 5|SFZGM U]GM SZ[,

K[P R[SM ZL8G" YJFGF lS:;F JWL ZC[, K[P ;DFHDF\ NFB,M A[;F0JM H~ZL AGL

HFI K[P H[YL VFZM5LG[ SFINF D]HAGL DCTD ;HF SZJL HM.V[ VG[ OlZIFNLGL

R[SGL ZSDG]\ J/TZ V5FJJF ZH]VFT SZ[, K[P

VFZM5L TZO[ T[DGF lJPJSL,zL TYF VFZM5L CFHZ GYLP

sZ_f OZLIFNLGF  lJPJPzLGL  N,L,M  ;F\E/LP CF,GF  I]UDF\  SM.56

jIlST4 SM.56 EMU[ BFGUL D\0/LVM 5F;[YL DM8L ZSDGL ,MG D[/JJF T[DH
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W\WFSLI jIJCFZ JBT[ ;CL SZL R[SM ,BL VF5TF CMI K[ T[DH 36L JFZ SMZF

R[SM VF5TF CMJFGF lS:;F JWL ZC[, K[P  tIFZAFN R[SDF\ ,bIF D]HAGL ZSD

OlZIFNLG[ R]SJJFDF\ VFZM5L lGQO/ HFI K[ VG[ R[SM JUZ :JLSFZI[ 5ZT YTF\

ZC[ K[ T[ B}A U\ELZ AFAT U6FI VG[ VFJF U]gCFVM lNGv5|lTlNG JWL ZCIF

K[P  H[GF  p5Z  V\S]X  ZFBJM  H~ZL  K[P  ;FDFgI  ZLT[  ;HFGL  DF+F  S[JL  CMJL

HM.V[  T[  AFAT[  GFDNFZ  J0L  VNF,T  TYF  ;JM"rR  VNF,TGF  DFU"NX"S

R}SFNFVM  p5,aW  K[P  T[DH  WL  G[UMXLV[A,  .g:8]=D[g8  V[S8DF\  ;NZ

HMUJF. ;]WFZFYL NFB, SZJF 5FK/ ,[HL:,[RZGM C[T]  A[gSG]\  SFDSFH T[GF

lGIDMG];FZ  VG[  SM.56  HFTGF  VJZMW  lJGF  ;TT  VlJZT56[  RF,T]

ZC[  T[  DF8[G]\  K[P  VF  SFD[  VFZM5LV[  OZLIFNL  5F;[YL  OZLIFNGL

lJUT[  OZLIFNLGL  ,[6L  ZSD  5ZT R]SJJF  T[DGL  ;CLJF/M  R[S

OZLIFNLG[ VF5[, K[ H[ R[S J6R]SJFI[, 5ZT OZ[, K[P T[YL VFZM5LG[ GM8L;

VF%IF AFN 56 VFZM5LV[ OlZIFNLGL R[S D]HAGL ZSD R]SJ[, GYL T[DH S[;

RF,TF NZdIFG 56 VFZM5LV[ OlZIFNLGL R[S D]HAGL ZSD R]SJJF SM. NZSFZ

SZ[, GYLP VFD4 VFZM5LGL JT"6]S ,1FDF\ ZFBTF4 VFZM5L 5|tI[ NIF ZFBJL G

HM.V[ VG[ ;DFHDF\ NFB,M A[;[ T[DH ,MSMGM A[gSL\U jIJ:YFDF\ lJ`JF; 8SL

ZC[ T[ DF8[ VFZM5LG[ RMSS;56[ ;HF SZJL HM.V[ T[D VF VNF,TG]\ DFGJ]\ K[P

SFZ6  S[4  SFINFGF  5|:YFl5T  l;wWF\T  VG];FZ  SFINM  30JF

5FK/GM   ,[HL:,[RZGM  .ZFNM  SFINFG[  V;ZSFZS  AGFJJFGL  D]bI  OZHM

VNF,TMGL K[ VG[ HM T[ D]HA G SZJFDF\ VFJ[ TM ,MSMGM A[\SL\\U jIJ:YFDF\

lJ`JF; p9L HX[ VG[ ,MSM R[SMGM A[OFD N]Zp5IMU SZTF\ VRSFX[ GCLP  H[GF

SFZ6[ EFZTLI VY"T\+ S[ H[ lJSF;XL,      VY"T\+ K[ T[G[ G]SXFG YFI T[D K[P

T[DH CF,GF  S[;GL  CSSLTM  VG[  ;\HMUM  ,1FDF\  ,.V[ TM4 VFZM5L 5MT[ 9Z[,
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jIlST  K[P  W\WFSLI  jIJCFZGL  SFIN[;ZGL  ,[6L  ZSD  ;FD[  R[S  VF5JFGL

U\ELZTFGM  T[DG[  bIF,  CMJM  HM.V[P  T[DH  R[SGL  ZSD  VFZM5L

TZO[ OZLIFNLG[ R}SJJFDF\ VFJ[, GYLP  VFD VFZM5LGL NFGT OZLIFNLG[ ZSD

5ZT GCL\ VF5JFGL H6FI K[ T[ HMTF T[DH VFZM5LGL  JT"6}S wIFG[ ZFBTF

5|MA[XGGM  ,FE VF5JM  56 IMuI H6FTM   GYLP  p5ZF\T  VF  VNF,T[  WL

G[UMXLV[A, .g:8=]D[g8  V[S8v !((! GL  S,Dv!#( DF\  H6FJ[, ;HFGL

HMUJF.VM 56  ,1F[ ,LW[, K[P

[138. Dishonour of cheque for insufficiency, etc., of funds in the account.

—Where any cheque drawn by a person on an account maintained by

him with a banker for payment of any amount of money to another

person from out of that account for the discharge, in whole or in part,

of any debt or other liability, is returned by the bank unpaid, either

because  of  the  amount  of  money  standing  to  the  credit  of  that

account is insufficient to honour the cheque or that it exceeds the

amount arranged to be paid from that account by an agreement made

with that bank, such person shall be deemed to have committed an

offence and shall, without prejudice to any other provisions of this

Act,  be punished with imprisonment  for  [a term which may be

extended to two years], or with fine which may extend to twice the

amount of the cheque, or with both:

OZLIFNL TZO[ J/TZGL ZH]VFT ,1F[ ,LWLP VF VNF,T[ GFDNFZ U]HZFT

CF.SM8"GF Z__*s!fHLPV[,PV[RP 5FGF G\PZZ5 X\SZ,F, V[g0 5ZDFZ lJ~wW

lNG[X  AFA],F,  A[FZLIFJF/F  lJU[Z[GF  R}SFNFGL  CSLSTM  ,1FDF\  ,LW[,  K[4

H[DF\  ;HF  SZTL  JBT[  N\0  R}SJJFGM  VFN[X  N}Z  SZ[,  CTM4  5Z\T]  J/TZ

R}SJJFGM VFN[X IYFJT ZFBJFDF\ VFJ[, CTM T[ R}SFNF VG];FZ VFZM5LG[ N\0
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VG[  J/TZ  R}SJJFGM  C]SD  V[S  ;FY[  G  SZL  XSFI4  T[  CSLST  VF

VNF,T[ ,1F[ ,LW[, K[P JW]DF4 GFDNFZ S[ZF,F CF.SM8"GM V[DPJLP G,LG SCFG

lJ~wW V[DP D[XG4 Z__) lS|DLG, ,M HGZ, 5FGF G\AZv!*_# GM R]SFNF

D]HA VFZM5LG[   5|MA[XG VMO VF[O[g0;"  V[S8 TYF lS|DLG, 5|M;LhZ SM0GL

S,Dv#&_ GL  HMUJF.GM ,FE VF5JM gIFIMRLT H6FTM GYL VG[ T[YL

VFZM5L ;FD[GF U]GFGM 5|SFZ TYF OlZIFNLG[ R[SDF\  ;CL SZL VF%IF AFN R[S

J6R]SJFI[,  5ZT OZ[,  T[DH VFZM5LG[  GMl8; DMS,L  R[SGL  ZSD R]SJJF

H6FJJF  KTF  VFZM5LV[  OlZIFNLGL  R[SGL  ZSD GCL  R]SJ[,  CMJFG]\  5]ZJFZ

YI[, K[ T[ wIFG[ ,[TF TYF GFDNFZ U]HZFT CF.SM8"GF Z__$sZf HLPV[,PV[RP

5FGF G\AZvZ)4 VFZP;LP DC[TF lJ~wW U]HZFT :8[8 O8L",F.hZ S\5GL ,LPGF

R]SFNFDF\  H6FJ[,  CSLST[  T[DH  WL  G[UMXLV[A,  .g:8]|D[g8  V[S8GL  S,D

v !#( GL HMUJF. wIFG[ ZFBL D]N'F G\PZ VgJI[ GLR[ D]HAGM ccVFBZL C]SDcc

SZJFDF\ VFJ[ K[P

voo        VF B ZL C] S D            oov  

s!fPP VF  SFDGF  VFZM5L  ;]GLTF  lJH[g§ 5FGJFZ  T[  zL

AgS[ ALCFZL .g0:8=LhGF 5|M5ZF.8ZGFVMG[  lS|DLG, 5|M;LHZ SM0GL  

S,Dv  Z55sZf  VgJI[   WL   G[UMXLI[A,   .g:8|]D[g8  V[S8GL  

S,Dv!#( GF U]GF ;AA TS;LZJFG 9ZFJL A[ JQF"GL ;FNL  S[NGL ;HF 

SZJFDF\ VFJ[ K[P 

sZfPP VFZM5LV[  lS|lDG,  5|M;LHZ  SM0  S,Dv#5*s#f  

VgJI[ OlZIFNLG[ J/TZ  5[8[  ~FP!!4_)4Z__qvs  XaNMDF\v~l5IF  

VULIFZ  ,FB GJ CHFZ A:;M  5]ZFf lNGv&_ DF\  R]SJL VF5JFP HM  
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VFZM5L ;NZ J/TZGL ZSD R]SJJFDF\ S;]Z  SZ[  TM  VFZM5LV[   JW]  &  

sKf DF;GL ;FNL S[NGL ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P  

s#fPP VFZM5LG[ VF HHD[g8GL V[S GS, ;LPVFZP5LP;LPGL S,D #&#

D]HA lJGFD]<I[ TFtSF,LS VF5JLP

VFHZMH  TFPZZDL4  DF\C[  V[l5|,4  ;G[vZ_Z&   GF  ZMH  R]SFNM  B]<,L  

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

SM80;F\UF6L.

તા.૨૨/૦૪/ર૦૨૬        (ઋત્વિજ ફાલ્ગનુભાઈ ત્રિવેદી)
         જ્યુડી. મેજી. ફર્સ્ટ  ક્લાસ,SM80;F\UF6L.
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