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Ysdl AU dg uel ¥RIdRId 8 ¥ &sIsddll digl edRl SluRl YdiRil sl 9oR gosiR
A A19d 8. ¥l sslsd dig]l Uldiell Ul A1lcid Al HIZ2 35S W2 8d] &slsdle]
[Qudldotl 19141 82 & da RIS 2419 8.

A1 513 Ulddiglofl vdle U2 28d aldofl Rl 2SS U digdl dIg]l edRI SlfuRl UdIR]
A 2A19d aiefl. digl edrl srudiiol A421g152 %Y AT 1dd oiefl 2ol oA SIS
[sivericofl A(HURI Fat1ef] 280 WR s1d Yef &Jd & dd ¥LNg 1A dg uel SIg uHIRIu
S A1) 2% SAIHI 2419d o1&/l Vial SIE S(3A2012 oflH] Uty ULl $2AAd o1efl I Y€l €Y
11 ARY1HI ¥ S8l SUIH1 1Al & d Aoj3U SIPURI YA 2% S of€].

ollHER HUlH S1oll Aalld ~r[ [A3e8 )RR Aldld 2dld 6. 2513 /2008 ol

YSIEIHT Y190l CiIR VAol ¥UIGER] elioid 8dd & 8, "'The initial burden of proof would be
on the plaintiff in view of Section 101 of the Evidence Act, which reads as under:-
Sec. 101. Burden of proof. Whoever desires any Court to give judgment as to any legal
right or liability dependent on the existence of facts which he asserts, must prove that
those facts exist.

When a person is bound to prove the existence of any fact, it is said that the burden of
proof lies on that person."

In terms of the said provision, the burden of proving the fact rests on the party who
substantially asserts the affirmative issues and not the party who denies it. The said rule may


https://indiankanoon.org/doc/147127/

RCS/23/2022 8
JUDGEMENT

not be universal in its application and there may be exception thereto. The learned trial
Court and the High Court proceeded on the basis that the defendant was in a dominating
position and there had been a fiduciary relationship between the parties. The appellant in his
written statement denied and disputed the said averments made in the plaint.

Pleading is not evidence, far less proof. Issues are raised on the basis of the pleadings. The
defendant-appellant having not admitted or acknowledged the fiduciary relationship
between the parties, indisputably, the relationship between the parties itself would be an
issue. The suit will fail if both the parties do not adduce any evidence, in view of Section
102 of the Evidence Act. Thus, ordinarily, the burden of proof would be on the party who

asserts the affirmative of the issue and it rests, after evidence is gone into, upon the party

against whom, at the time the question arises, judgment would be given, if no further
evidence were to be adduced by either side."

AHIH GURISd YslElofl &51Sc @il dIE] dR§ 2% SRAUIHT 1A YIUI Aol GUASd AU
YO dIgl €URI YAR 24 Y191 418 Uld ulddigle] Fiesa R oissl sRuAi A41dd $AR
HYxol oligsid Yyef s3d 8 d 2A1cid sa1Ai (oivsn [1usd el ¥efl HEl ol Al HEI ol ol
¥4I oISRHI A1UdIH] 41 8.

) E1dl RY1HI URI-3 Hi dIE] dl ulddig]l U YA S| IRl dUdIHI
AHdd & ol d 2Wdl H¥ol digsiHAi wllot Add 2JY] Au% UAoe sAlg &g
Aal ofl¥idIN6ll 200 Adda] SIH &ALl 3Uu% UHoe SVlg] &g VHol RIRGIE LA SIH
eRcll 0% @l sslig sid Y&l eAd] 0% a@l Ayel sid yef adell cislel 20% A
§d—00% UAo2 UlAUIElA SdIgf &g ol dIElofl AU &llol AdIi 2419 dl dell EUR
BdedulAHi A eslsd FRIUYIHI A1 8 5, "2 did W 8 5, HIS-3/u el 3/ 419l si2l
Aol ¥LI19Y &9 5, GUAI HINg HiUSIH AY3 & d dHIH Slelal % ElVd AiS—35 &)
AHIS—3C AMUYIHI 2419 8.4 did Uil 8 §, dIg]l AI8 A3]HIN ALIYI A1 SAR YA &dl.
A did U] 8 5, 2Ai5—29 oll SAR YYGHo A& HINol| GiIEISIHG] SIH SAl0] & VHal d HiIESIA
yof &J3d &ly A4l SIF YA91 3 A1 1A % S o], HIBE 2A91A Y119 & S, UBHI HINg
HIEUSIH S3A & Aal cISlof HiUSIH A S3d o] AHal ol SIEA ULl Sd ofl." H1H GURlsd
q1€lofl GAeduRAHI dHal S Sl &ial AdIHi 2419 dl SAR Yx¥Clo] Gigsid Yef &Ad ofe]
d &slsd d1€l edridISRUIHI A419d B Aed § §HiS—2 1N SR Y¥0g] S UJAd ofel] Hal
SR 0101 YAd B d &slsa 1€l agell 2dlsRUIH] A1dd 8 al dIE] EUIRI Y SAUIHI A19d
Ais—35 Yl Ais—3¢ dial g2 &llal AdIHi 419 dl dHi ¥Hleief] GuRe] clitisid U
HINo] A B1Y 2ol ¥ Y3 81U dY LI 2419 & d &slsd dIEl IRl g1zl Aol BAdURIHI
¥11Ad & ¥ 651sd dI€]l £URI SAR YXGio] SIH SIA of &l al HAE3 SIH AVA &1y F]
SRel] R of.9 Yol d1€] Y3 Udoe ANYY] ESSER of &l dH FLI1R™I 1D & Hal dIE] EUR
ulddilail tdlz WR oiss] &Ad ARd H¥o U] HING GigsiH S3A o] Aol UYAH HINg]
HIEsIH ULl A3 AVd 8 dg sdla &g el dIElRA 5AR #xal cligsid Yof s3d ol da 2uwe
R B.uldaigl edrl diglal ol A1l oligisid yef su1 ¥RIddini A419d &g Aol RIRGIE
UAYIE]l 28 olisle] UHoe diglal SAIHI 24194 AH FRIYIHT 41T & Hal dIE]l eURI dof]
GaeaurReai Al v A Aellof cliasiH S 8 RAR AR 43| H1Nall cligsid Hellofl &
dH 2dIsRuUIAHI A19d © ¥/ dI€] EURI AIS—A HYGHall AR ¥ GigsiH Yef s2d ol dg
AI(Sct &1 & ¥ HEl of. 3 ofl ¥dUIo BSRAI AIUUIH] 241 8.
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qig] eqrl dell 84 9yd Anddicll €19l 81J F Y0l SIE gl €191 418 %Y A B ¥
q1E1A 21Yd] 518 gl iRl e1d] s3d &lU dY Hiaidial SIE sREI oief]l val di€lall E1dl 2R
¥R Y GigsIHg] ST dl.a¢/3/2020 ol A% digloll Hioldl Yo Yof &Ad &g I
eld] AnAHJEIf] GieR & dg el ¥Rl AHidg oief] F&f HEl of. v &dl YEI of. U ofl ¥UIC]
GISRHI AA1UdIHi 2419 8.

10)  dIEl edRI &ldoll eldiAi UlAdIE] uRIEll dI.3/92/209€C ofl HiS—29 I oll2RIYRS
SAR HAH HYR YA L lol Vol AHIs12520fl YUall YO ASc] HiUSIH ST SAR SAIHI 1A
&dl Vol ¥ SAR HYXGig] SIH S 2RAd & dH el Id] dIE] edRl AR Y¥0iofl JAd S1afl Al
8dl ciisl 281 uldalel wAYl uyd Aagdl e1ldl S 8. A dI€loll S8UI YO §d
31.2,9%,6cc/— d Ulddigl wAell SR Yot dYd AUl ESSER 8.%UIR dIElall BAaduIH
ERAlol dIE] EURI BUASA UUT H¥Ol ULH HINg] GHiESIH YA O al ¥ ofigsiH Ul dIE]
dR% %Y S AHis—35 &l iS—3C ofl 121 Fdl A3 & dH ¥/ 2419 & d &5]Sdofl dIg]
edRI ISR SAUIHI A1dd & Aol AIS— dIN] AR Y¥o § & HINg AHiEUSIH S0
oicidell SR UAA B d &5Isd el di€] €dRl dofl Gaeduidi 2SR sAIHi 419d & ]
Ji€loll SYoll Y¥O A QUR IR B §, AIS—A U1 SAR YA dIE] dRF aliasid Yyef &Ad
o1®f] 2Aal sAR0all RA1 HAGH GiESIH L00% YLf Udi dHIH UNoe Sdlg) & dH ¥l 1Y 4419 8.
iR 5 (B[]l SHH—39 Yo ¥UR Cial UISIR £URI AsolIlofl RAT Yot slef
SIF $AI SR ST AIAd &I A AANAHI A Rl Hyolo] SR Yef sdlell ¥dicer] of
o uzflefl WAl B.91€] €dRl dofl GaaduRdHl LRI YXG iS—22 dIN SRR of
ol u2isRIA difl 4ol AH%¥]al SA &l Aol Al SR oli2RAYRBS &JA &l 2ol FHi B IRC]
olal u2isRIA 2dIsRd &dl. I i€l edRl efl Wl Pyl dligsiH yef aJe
Ao 2dIsIRdIg] oisS] SAUIHI AH1Ad &g. WRUIR dI€lol] GazaurHi dI€] edRI sAUIHI A19d
Seofl YO doll RS A HINg| AHIESIH F SI2121] Xl VY3 WG O AH YLIIYYIHI 241D 8.
Fef] dI€]l g SRl Rclg] Uiciol UAd ofel] Vial dIE] EUIRI SARa] 21 SAUIHI A419d &
IR A1 8.

ollHER YMlH 518ail 13 walat A, AZallol 24151242 1977 AIR 1724 ol YSIEIHI URISR
EYRI ¥ &5lIsdlofl ISR sl A19d & d &slsdl Avs YRIAI & dH &RAUUIHI AH1dd 8.

X YSIEl Al UHIOI 8, "All these documents aforesaid contain admissions made by Shri John
that he was born in 1946. In several of these documents he declared 14-5-1946 as his date of
birth. It is well settled that a party's admission as defined in Sees. 17 to 20, fulfilling the
requirements of Sec. 21, Evidence Act, is substantive evidence proprio vigore. An

admission, if clearly and unequivocally made, is the best evidence against the party making
it and though not conclu- sive, shifts the onus on to the maker on the principle that "what a
party himself admits to be true may reasonably be presumed to be so" and until the

presumption was rebutted the fact admitted must be taken to be established. The above
principle will apply with greater force in the instant case. Here, there are a number of clear

admissions in prior declarations precisely and deliberately made in solemn documents by
Shri John. These admissions were made ante litem motam during the decade preceding the
election in question. These admissions were entitled to great weight. They had shifted the
burden on the appellant (Shri John) to show that they were incorrect. The appellant had
miserably failed to show that these admissions were incorrect.
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a@ll ofiHeR AUIH sléall aidlaterd AHERA [A. EGUARIH JRORIH 1974 AIR 471 ofl
YSIEIHT ULl USRI edRI ¥ &51sdloll ISR SAIHI AH19d & d Avs Yud] & dH AU

AHIAd 8 Aal d YsIElHi oflA Yot 5UYIHi 241dd 8. 'From a conspectus of the cases cited
at the bar, the principle that emerges is, that if at the time of the passing of the decree, there
was some material before the Court, on the basis of which, the Court could be prima facie
satisfied, about the existence of a statutory ground for eviction, it will be presumed that the
Court was so satisfied and the decree for eviction, though apparently passed on the basis of a
compromise, would be valid. Such material may take the shape either of evidence recorded
or produced in the case, or, it may partly or wholly be in the shape of an express or implied

admission made in the compromise agreement, itself, Admissions, if true and clear, are by
far the best proof of the facts admitted. Admissions in pleadings or judicial admissions,
admissible under s. 58 of the Evidence Act, made by the parties or their agents at or before
the hearing of the case, stand on a higher footing than evidentiary admissions. The former
class of admissions are fully binding on the party that makes them and_constitute a waiver of
proof. They by themselves can be made the. foundation of the rights of the parties On the

other hand evidentiary admissions which are receivable at the trial as evidence, are by
themselves, not conclusive. They can be shown to be wrong."

AIH GUASA UAUT Yol dI€]l €URI AHIS—R ol W J¥o digsid yof aJdd
8 d &slsdail AnaiHi srudiiol A425152 § Vo SIS AlVIA [orv@lidoll A(HURI 2% SAUIHI
AH1dd o] Aol dI€] edRI GigsiH Yef sA1 HI2 $3d viATRAlall sl uel ofldl § 1€l 2% s
o1®f] Aol dIE] aRgell S1g 2Ad A1BElA dURIdIHI 2A19d ofell F&f] dIg] dRE AU YA %y
SAIHI A19d o1®fl a@l diglol BazduRiHi dIEl €URI AIS— ol SAR HYH EHIN
aigsid yef s3d oefl d eslsdeil 2AISIR $3d & ol UGH HING SHiESIH ULl dIE] dE Y
SAUIHI A1 Sl21A] Al AHY3 & dH ¥R 41D 8 A8l &slsd dIE] EURI AIS—R ol AR
Yoo 1 A olef] Aol AR il KA B dH sdlla Y1 B el F| dIE]l eldiHi Hid
H¥olofl 1€ ANYY] ESSER &I dH LI 1A oie] Fe| HEI of. § ofl ¥UIG GISIRHI AU IH]
A1d & Aol of|A YXGiall A1UI3] §SH SAIHI 2419 8.

SH ..

1) diglall 191 ol IHYQR SAIHI 2419 8,
2) USRI Ulauldiell v eflaigdl.
3)  &SH YXO §SHalIY ERY.

65 1.1, H18 AAMUd, Aal 2025 ol A% Yed] AeidaHi dif] ciaid] 182 sl.

slesiAianel. (otelcas sicoeicie (31AE] )

dl.2R/ov /028§ oA luid A1l «, siesiAianef].
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