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56. To declare the forgery of an instrument issued or registered. Three years.
When the issue or registration becomes known to the plaintiff.

58. To obtain any other declaration. Three years. When the right to sue first
accrues.

59. To cancel or set aside an instrument or decree or for the rescission of a
contract. Three years. When the facts entitling the plaintiff to have the
instrument or decree cancelled or set aside or the contract rescinded first
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become known to him.
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3. Interpretation-clause.—In this Act, unless there is something repugnant in
the subject or context,—

immoveable property or by hypothecation or pledge of moveable property, or
to any beneficial interest in moveable property not in the possession, either
actual or constructive, of the claimant, which the Civil Courts recognise as
affording grounds for relief, whether such debt or beneficial interest be
existent, accuring, conditional or contingent:] 1 [“a person is said to have
notice”’] of a fact when he actually knows that fact, or when, but for wilful
abstention from an enquiry or search which he ought to have made, or gross
negligence, he would have known it.

Explanation I.—Where any transaction relating to immovable property is
required by law to be and has been effected by a registered instrument, any
person acquiring such property or any part of, or share or interest in, such
property shall be deemed to have notice of such instrument as from the date
of registration or, 2 [where the property is not all situated in one sub-
district, or where the registered instrument has been registered under sub-
section (2) of section 30 of the Indian Registration Act, 1908 (16 of 1908),
from the earliest date on which any memorandum of such registered
instrument has been filed by any Sub-Registrar within whose sub-district any
part of the property which is being acquired, or of the property wherein a
share or interest is being acquired, is situated

Explanation II.—Any person acquiring any immoveable property or any share
or interest in any such property shall be deemed to have notice of the title,
if any, of any person who is for the time being in actual possession thereof.
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d®l 30,U9,Uc¢ Hi 8dd 8 S, "12. Before codification of the Hindu Succession
Act in the year 1956, the position was that immediately upon birth of the
grandchild, he would have a right in the joint family property and the father
would hold the property as a joint family property as regards his male
successors or coparceners. In other words, before 1956, property inherited by a
Male Hindu from his paternal male ancestors would be a coparcenary property
in his hands vis- a-vis his male descendants up to three degrees below him.

30. Time and again, Hon'ble Apex Court has specified that ancestral property
is the property belonging to Father, Father's father or Father's Father's Father.
That is to say, a property passed on from any of the three lineal generations
preceding the successor is termed as ancestral property.

57. Therefore, it is clear that unless and until there is a nucleus which has
been used for purchase of the property, every property cannot be termed to be
a_property of the HUF merely because the same exists. Therefore, in absence
of such presumption, it is necessary that exact pleadings with material
particulars must be averred in the Plaint (or respective pleading) for a property
to _be construed as a joint family or ancestral property.

58. This can be examined from one more angle. Order VI Rule 4 of the Civil
Procedure Code, 1908 ("CPC'") provides that all material particulars are

required to be given in a Plaint. In fact, Courts have also held that averment
of the nature of property cannot be averred as a mere mantra.
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S2IY 1110l ol Adi ¥R eld1dial] wHlol diglatl 14l 24%]oll URI-R Hi ¥©I1dd]
gslsdl Yxol 28R dsell diglol Mdia acvo ol AidHi "Aigel" ofl ¥l
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Hon'ble Supreme Court held in (1977) 4 SCC 467 T. Arivandandam
v. T.V. Satyapal that "If on meaningful not formal reading of the plaint it
is manifestly vexatious and meritless, in the sense of not disclosing a
clear right to sue then the trial court should exercise its power under this
provision i.e. order 7 Rule 11. It should take care to see that the ground
mentioned therein is fulfilled. And, if clever drafting has created an
illusion of a cause of action, nit it in bud at the first hearing by examining
the party searchingly under Order X CPC. An activist Judge is the answer
to irresponsible law suits."

Hon.Supreme court in K.Akbar Ali v. K umar Khan Special leave
petition 31844/18 held in para 7 that, “7. In any case, an application
under Order VII Rule 11 of the CPC for rejection of the Plaint requires a
meaningful reading of the Plaint as a whole. As held by this Court in ITC
v. Debts Recovery Appellate Tribunal reported in AIR 1998 SC 634,
clever drafting creating illusions of cause of action are not permitted in
law and a clear right to sue should be shown in the plaint. Similarly the
Court must see that the bar in law of the suit is not camouflaged by
devious and clever drafting of the Plaint. Moreover, the provisions of
Order VII Rule 11 are not exhaustive and the Court has the inherent
power to see that frivolous or vexatious litigations are not allowed to
consume the time of the Court.”
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