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!fPPP 5|lTJFNL  TZO[  VF\Sv!Z  GL  VZHLYL  ;LP5LP;LP  VM0"Zv*  ~<;v!!  GL  HMUJF.VM
T/[ JFNLGM NFJM ZN SZJF VZHL VF5[, K[ VG[ H[ VZHLGL 8]\SDF\ CSLST VF D]HA K[ S[4 JFNL NJFZF
SM80F;F\UF6L TF,]SFGF 5F\RT,FJ0F UFDGL ;LDGL HDLG Z[JgI] ;J[" G\PZ!_ H[GF GJF ;J[" G\P!$)
K[  TYF  H[G]\  DF5  #  V[SZ  #(  U\]9F  K[  T[  HDLG  S,[S8Z  SR[ZL  ZFHSM8GF  C]SD  G\P)5Zq!)*_
TFP!)q!!q!)*_  GF  ZMH  JFNLGF  l5TF  lJZFEF.  ZFDFEF.  ;M,\SLG[  VF5JFDF\  VFJ[,L
VG[ T[   V\U[GL UFD NOTZ[ UFD GD]GF G\P& DF\ GM\W G\P#Z( TFP!(q5q!)*! YL 5|DFl6T YI[,L
CTLP  H[  HDLG  JFNLGF  l5TFG[  V[,M8  YI[,L  K[  VG[  JFNLGF  Z[S0"  D]HA  T[  HDLG  lCZFEF.
ZFDFEF. ;M,\SLG[  ;]JF\U VG[  :JT\+ ZLT[  V[,M8 YI[,L K[  H[YL  T[  HDLG J0L,M5FHL"T HDLG G
SC[JFI VG[ JFNLG[ NFJM ,FJJFG]\  SM. SFZ6 ZC[T]  GYL H[YL JFNLV[ 5MTFGF NFJF VZHLDF\  ;NZC]\
HDLGG[ J0L,M5FHL"T HDLG TZLS[ NXF"JL BM8L ZLT[ NFJM SZ[, K[ VG[ H[YL JFNLGF NFJFDF\ SM. SMh
VMO V[SXG G CMI T[G[ ZN SZJF lJG\TL SZ[, K[P 

JW]DF\  5|lTJFNLGL  VF\Sv!Z  GL  VZHLDF\  5FZFv# DF\  H6FJ[  K[  S[4  ;NZC]\  HDLG  JFNLGF
l5TFzLV[ 5|lTJFNL HMU TFPZ(q!Zq!))( GF ZMH VJ[H :JLSFZL ZHL:80" J[RF6 N:TFJ[H VG]S|D
G\P5$$&  SZL  VF5[,  CMI  VG[  5|lTJFNLVM  NFJFJF/L  HDLGGM  SAHM  EMUJ8M  WZFJTF  CMI
VG[  B[TLGM  p5IMU  SZTF  CMI  H[YL  JFNLGM  NFJM  Z*  JQF"  AFN  SM.56  SFINFSLI  SFZ6
JUZ ;DIDIF"NFGL ACFZ NFB, SZ[, CMI H[YL ZN YJFG[ 5F+ K[ TD[ H6FJ[ K[ TYF JFNL NJFZF BM8L
CSLSTM H6FJL V5]ZTL SM8" OL EZL NFJM NFB, SZ[, CMI H[YL JFNLGM NFJM ZN SZJF lJG\TL SZ[, K[P

ZfPPP ;NZC]\ VZHLGL ;FD[ JFNL TZO[ VF\Sv!# GL VZHLYL JF\WFVM ZH] SZJFDF\ VFJ[, K[ VG[ T[DF\
H6FjIF D]HA 5|lTJFNLVMGL VZHL BM8L VG[ X]wWA]lwW lJGFGL CMI H[YL ZN SZJF lJG\TL SZJFDF\
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VFJ[, K[ TYF JFNL NJFZF VF\Sv!# GF JF\WFGF 5FZFv5 DF\ H6FJ[, K[ S[4  SM80F;F\UF6L TF,]SFGF
5F\RT,FJ0F UFDGL ;LDGL HDLG Z[JgI] ;J[" G\PZ!_ H[GF GJF ;J[" G\P!$) K[ TYF H[G]\ DF5 # V[SZ
#( U\]9F  K[  T[  HDLG S,[S8Z SR[ZL  ZFHSM8GF  C]SD G\P)5Zq!)*_ TFP!)q!!q!)*_ GF  ZMH
JFNLGF l5TF lJZFEF. ZFDFEF. ;M,\SLG[ VF5JFDF\ VFJ[,L VG[ T[    V\U[GL UFD NOTZ[ UFD GD]GF
G\P& DF\ GM\W G\P#Z( TFP!(q5q!)*! YL 5|DFl6T YI[,L CTLP JFNL NJFZF 5[ZFv5 DF\ H6FjIF
D]HA ;NZC]\ HDLG cc;F\Y6Lcc DF\ JFNLGF l5TFzLG[ VF5JFDF\ VFJ[, CTLP JFNLGF l5TFG]\ VJ;FG
JQF" Z__5 DF\ YI[, CT]P

JFNLGF VF\Sv!# GF JF\WFGF 5FZFv& DF\ H6FjIF D]HA 5|lTJFNLGL VF\Sv!Z JF/L VZHL
BM8F4 AMU; VG[ p5HFJL SF-[, SFZ6MJF/L CMI T[DF\ SZJFDF\ VFJ[, VF1F[5MGM JFNL NJFZF .gSFZ
SZJFDF\  VFJ[,  K[  VG[  JFNLGF  NFJFG[  ;DIDIF"NFGM  AFW  G0TM  GYL  T[D  H6FJ[,  K[  TYF
5|lTJFNLGL  VF\Sv!Z  GL  VZHLGF  5FZF  G\P)  DF\  SZJFDF\  VFJ[,  VF1F[5MGM  GSFZL  SF-[,
K[  VG[  H6FJ[,  K[  S[4  CSLST[  JFNLGF  l5TFG[  ;F\Y6LDF\  D/[,  HDLGG]\  JFJ[TZ  JFNLGFF  l5TF
5MT[ SZTF CTF VG[   5|lTJFNL G\P! VG[ Z G[ EFuIF TZLS[ JFJ[TZ SZJF VF5[, CTL VG[ tIFZYL VF
SFDGF 5|lTJFNL G\P! TYF Z lD<ST JFJTF CTF VG[ 5|lTJFNL G\P! TYF Z G[ ,ME4,F,R HFUTF
JFNLGF l5TFG[ VE6 CMJFG[ ,LW[ BAZ G 50[ T[ ZLT[ AMU; VG[ AGFJ8L S],D]bITFZGFD]\ pE] SZL
JFNLGF l5TFGM V\U]9M BM8L ZLT[ ,LW[, CMI VG[ GJL XZTDF\YL H]GL XZTDF\ O[ZJL VG[ NFJFJF/L
HDLG AFAT[  SM80F;F\UF6L ;A ZHL:8=FZ  VMOL;DF\  J[RF6 N:TFJ[H VG]S|D  G\P5$$& YL  ~FP!
(45__qv GM  VJ[H  R]SJL  N:TFJ[H  SZFJ[,  CMI  T[  CSSLT[  VDM  JFNLGF  l5TFG[  VJ[H  R]SJ[,
K[ S[  S[D T[  56 5]ZFJFGM lJQFI CMI VG[ JFNLGF l5TFGM BM8M V\U]9M DFZL AMU; VG[ AGFJ8L
N:TFJ[H pEF SZL TFPZ(q!Zq!))( GF ZMH J[RF6 N:TFJ[H V\U[GL GM\W 5|DFl6T SZFJ[, CTL
VG[ T[  ;DI[ JFNLGF l5TFzLG[ S[  T[GF JFZ;NFZMG[ ,[g0 Z[JgI] SM0"GL S,Dv!#5s0Lf GL GM8L;
AH[, GCL VG[ H[YL   5|lTJFNLGL VZHL 8SJF5F+ G CMI ZN YJFG[ 5F+ K[ T[D H6FJ[, K[P

TYF JFNL NJFZF VF\Sv!# GF JF\WFGF HJFAGF 5FZFv!_ DF\ ;NZC]\ HDLGGM SAHM 5|lTJFNL
5F;[ CMJFGL 5|lTJFNLGL CSLSTG[ GSFZL SF-JFDF\ VFJ[, K[ VG[ HDLG J[RF6 SIF"GF Z* JQF" AFN
JFNL NJFZF BM8M NFJM SZJFDF\ VFJ[, K[ T[ VFZM5MG[ 56 GSFZL SF-JFDF\ VFJ[, K[ TYF 5FZFv!_ DF\
JFNL NJFZF H6FJJFDF\ VFJ[, K[ S[4 BZL CSLST[ Z* JQF" 5C[,F 5|lTJFNLVM NJFZF VDMGF l5TFGF
VE6 CMJFG]\  U[Z,FE ,. T[DGM V\U]9M  DZFJL  BM8]  S],D]bITFZGFD]\  AGFJL  D[\  J[RF6 N:TFJ[H
SZFJ[, K[ VG[ tIFZAFN 5|lTJFNLVM JFNLG[ JFJ[TZDF\YL SM. lC:;M VF5TF G CMI H[YL JFNLV[ Z[JgI]
Z[S0"  S-FJTF  T[DG[  ;NZC]\  J[RF6  N:TFJ[HGL  DFCLTL  D/[,  CMI  T[YL  JFNLGL  NFJF
VZHL ;DIDIF"NFDF\  CMI VG[ 5|lTJFNLGL VZHL ZN SZJF lJG\TL SZ[, K[  TYF JFNLGF VF\Sv!#
JF/F  JF\WFGF  5FZFv!!  DF\  H6FJ[,  K[  S[4  T[VM  T[DGF  l5TFGF  SFIN[;ZGF  JFZ;NFZ
K[  VG[   5|lTJFNLVMV[  BM8]  S],D]bITFZGFD]\  pE]  SZL  JFNLGF  l5TFGL  HDLGDF\  SAHM  SZ[,  CMI
VG[  JFNLGF  l5TFzLGM  BM8M V\U]9M  DFZL  N:TFJ[HM  pEF SZ[, CMI H[YL  5|lTJFNLGL  VF\Sv!Z GL
VZHL ZN YJFG[ 5F+ K[ TYF 5FZFv!Z DF\ H6FjIF D]HA ,LDL8[XGG]\ D]NM V[ CSLST VG[ SFINFGM
DL1F SJ[xRG CMI H[YL 5|lTJFNLGL VF\Sv!Z GL VZHL 8SJFG[ 5F+ G CMI ZN SZJF lJG\TL SZ[, K[P

#fPP JFNL  TYF  5|lTJFNLGF  JSL,zLVMGL  DF{lBS  N,L,  TYF  JFNLGL  NFJF  VZHLGL
CSLSTMG[ wIFG[ ,[TF\  GLR[ D]HAGF 5M.g8; VMO 0L8ZDLG[XG VF\Sv!Z GL VZHLGF lG6"I SZJF
DF8[ H~ZL H6FI VFJ[ K[P
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!f X]\  JFNLGF  NFJF  VZHLDF\  NFJFG]\  SFZ6  H6F.  VFJT]  G  CMI  NFJM  ;LP5LP;LPVM0"Zv*  
~<;v!! V[ D]HA ZN YJFG[ 5F+ K[ m

Zf X]\ JFNLGF NFJFG[ ;DIDIF"NFGM AFW G0TM CMI H[YL NFJM ;LP5LP;LPVM0"Zv* ~<;v!! 0L 
D]HA ZN YJFG[ 5F+ K[ m

HJFA
!f CSFZDF\P
Zf CSFZDF\P

p5ZMST HJFA DF8[GF SFZ6M GLR[ D]HA K[o

$fPP JFNLGF  NFJF  VZHLGL  CSLSTMG[  DLGL\UO],L  J\RF6[  ,[TF\  V[J]  H6F.  VFJ[  K[  S[4
NFJFJF/L HDLG H[ SM80F;F\UF6L TF,]SFGF 5F\RT,FJ0F UFDGL ;LDGL HDLG Z[JgI] ;J[" G\
PZ!_ H[GF GJF ;J["  G\P!$) K[  TYF H[G]\  DF5 # V[SZ #( U\]9F K[  T[  HDLG S,[S8Z SR[ZL
ZFHSM8GF  C]SD  G\P)5Zq!)*_  TFP!)q!!q!)*_  GF  ZMH  JFNLGF  l5TF  lJZFEF.
ZFDFEF. ;M,\SLG[ ;F\Y6LDF\ VF5JFDF\ VFJ[,L VG[ T[  V\U[GL UFD NOTZ[ UFD GD]GF   G\P&
DF\ GM\W G\P#Z( TFP!(q5q!)*! YL 5|DFl6T YI[,L CTL VG[ tIFZAFN S],D]bITFZGFDF
GF  VFWFZ[  ;NZC]\  HDLG  GJL  XZTDF\YL  H]GL  XZTDF\  O[ZJL  VG[  NFJFJF/L  HDLG
AFAT[   5|lTJFNL  NJFZF  JFNLGF  l5TFG[  SM80F;F\UF6L  ;A  ZHL:8=FZ  VMOL;DF\  J[RF6
N:TFJ[H VG]S|D G\P5$$& YL ~FP!(45__qv GM VJ[H R]SJL ;NZC]\ HDLG BZLN SZ[, CTL
VG[ HDLG AFAT[GL GM\W Z[JgI] Z[S0"DF\ 5|DFl6 YI[, CTL tIFZAFN JFNLGF l5TF JQF" Z__5
GL  ;F,DF\  VJ;FG  5FdIF  AFN  JFNL  NJFZF  JQF"  Z_Z5  DF\  p5ZMST  SZJFDF\  VFJ[,
S],D]bITFZGFDFGF  VFWFZ[GL  SFI"JFCL  AMU;  VG[  AGFJ8L  CMI  TYF  JFNLGF
l5TFG[ JQF" !))( DF\ CSLST[ VJ[H D/[, CMI S[ G CMI VG[ T[DG[ !#5v0LGL GM8L; D/[,
G CMI VG[ JFNLGF l5TFGM V\U]9M BM8M DFZL J[RF6 N:TFJ[H pEM SZ[, CMI T[D H6FJL NFJM
SZ[, K[P

,LDL8[XG  V[S8GL  S,Dv5&4  5(  TYF  5)  D]HA  HIFZ[  O|M0GF  VF1F[5MYL  SM.
N:TFJ[H lJ~wW SFI"JFCL SZJFGL CMI TM T[GL ;DIDIF"NF +6 JQF"GL K[ T[D H6F. VFJ[ K[P
VF AFAT[ ;DIDIF"NF SFINFGL S,Dv5&45( TYF 5) GLR[ D]HAGL K[P

56. To declare the forgery of an instrument issued or registered. Three years.
When the issue or registration becomes known to the plaintiff.

58. To obtain any other declaration. Three years. When the right to sue first
accrues.

59. To cancel or set aside an instrument or decree or for the rescission of a
contract.  Three  years. When  the  facts  entitling  the  plaintiff  to  have  the
instrument or decree cancelled or set aside or the contract rescinded first
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become known to him.

p5ZMST HDLGGM ZHL:80"  J[RF6 N:TFJ[H G\P  5$$& TFPZ(q!Zq!))( GF ZMH
~FP!(45__qv GF VJ[HYL 5|lTJFNL NJFZF SZJFDF\ VFJ[, CTM VG[ H[ N:TFJ[H BM8M CMJF
AFAT[  JFNLGF  l5TFGL  CIFTL  NZdIFG  SM.  SFI"JFCL  YI[,  CMI  T[  AFAT[  JFNL
TZO[ SM. :5Q8TF SZJFDF\ VFJ[, GYL TYF JFNLGF l5TFGF VJ;FG AFN Z_ JQF" AFN JFNL
NJFZF T[GF l5TF ;FY[ O|M0 YI[, K[ VG[ 5|lTJFNL NJFZF T[GF l5TF ;FY[ BM8M V\U]9M DZFJL
N:TFJ[H pEM SZFI[, CMI T[JL CSLST H6FJ[, K[ 5Z\T] T[ AFAT[ SM. :5Q8 DFCLTL ;FY[GF
%,L0L\U SZJFDF\ VFJ[, GYLP

8=Fg;OZ VMO 5|M58L" V[S8GL S,Dv# GF V[15,[G[XG wIFG[ ,[JFDF VFJ[ TM

3. Interpretation-clause.—In this Act, unless there is something repugnant in
the subject or context,— 

immoveable property or by hypothecation or pledge of moveable property, or
to any beneficial interest in moveable property not in the possession, either
actual or constructive, of the claimant, which the Civil Courts recognise as
affording  grounds  for  relief,  whether  such  debt  or  beneficial  interest  be
existent, accuring, conditional or contingent:] 1 [“a person is said to have
notice”] of a fact when he actually knows that fact, or when, but for wilful
abstention from an enquiry or search which he ought to have made, or gross
negligence, he would have known it. 

Explanation  I.—Where  any  transaction  relating  to  immovable  property  is
required by law to be and has been effected by a registered instrument, any
person acquiring such property or any part of, or share or interest in, such
property shall be deemed to have notice of such instrument as from the date
of registration or,  2 [where the property is  not all  situated in one sub-
district, or where the registered instrument has been registered under sub-
section (2) of section 30 of the Indian Registration Act, 1908 (16 of 1908),
from  the  earliest  date  on  which  any  memorandum  of  such  registered
instrument has been filed by any Sub-Registrar within whose sub-district any
part of the property which is being acquired, or of the property wherein a
share or interest is being acquired, is situated

Explanation II.—Any person acquiring any immoveable property or any share
or interest in any such property shall be deemed to have notice of the title,
if any, of any person who is for the time being in actual possession thereof. 
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HIFZ[ SM.56 N:TFJ[H SFINFGL HMUJF. D]HA ZHL:80" CMJF AFAT[GF lGIDM CMI TM
T[JF  ;\HMUMDF\  ZHL:80"  N:TFJ[H  AFAT[  51FSFZMG[  0Ld0  GM,[H  V[8,[  S[  7FG  K[  T[J]
DFGJFG[ SFZ6 ZC[, K[P VF SFD[ NFJFJF/L HDLGGM ZHL:80" J[RF6 N:TFJ[H VG]S|D G\P5$
$& TFPZ(q!Zq!))( GF ZMH ZHL:80" YI[, K[ VG[ JFNL NJFZF JQF" Z_Z5 DF\ H[ N:TFJ[H
T[GF l5TFGF AMU; V\U]9FGF VFWFZ[ 5|lTJFNL NJFZF SZFJ[, CMI T[D H6FJL NFJF VZHLGF
5FZFv!ZsZf DF\  N:TFJ[H ZN  SZJF  DF\U6L SZ[, K[  H[  ,LDL8[XGGF SFINFGL  S,Dv5&4
5( TYF  5) GL  HMUJF.  wIFG[  ,[TF\  Z*  JQF"  AFN  NFJM  NFB, SZJFDF\  VFJ[,  CMI  H[YL
NFJM :5Q8 ZLT[ ;DIDIF"NFGL ACFZ CMI T[D H6F. VFJ[ K[P 

JQF" !))( YL JQF" Z_Z5 NZdIFG JFNLG[ Z[JgI] Z[S0" AFAT[ DFCLTL G CMJF AFAT[ JFNL
NJFZF NFJF VZHLDF\ SM. :5Q8TF SZ[, GYL VG[ NFJF VZHLGF 5FZFv) DF\ H6FJ[, K[ S[4
ccVF NFJFG]\ SFZ6 JFNLGF l5TFG]\ VJ;FG YIF AFN VDM JFNLG[ HF6DF\ VFJ[, S[4Z[JgI] ;J["
G\PZ!_ JF/L HDLG V\U[ J[RF6 N:TFJ[H ;A ZHL:8=FZ SR[ZL4 DFD,TNFZ SR[ZL TYF U|FD
5\RFIT  SR[ZLV[YL  Z[JgI]  Z[S0"  VDM  JFNLV[  S-FJTF  p5ZMST  HDLG  SF{EF\0  V\U[GL
VDMG[  HF6 YI[, tIFZYL  VG[  T[D VDM JFNLG[  NFJM  ,FJJFG]\  SFZ6 pt5gG YI[, K[P
ccJFNLGF NFJF VZHLG]\ ;NZC]\ NFJFG]\ SFZ6 wIFG[ ,[JFDF\ VFJ[ TM JFNLGF l5TF JQF" Z__5 DF\
VJ;FG 5FD[,F K[ VG[ H[YL JFNLG[ T[DGF VJ;FG AFN NFJFJF/L HDLGGF J[RF6 N:TFJ[H
AFAT[ HF6 YI[, CTL T[D JFNL NJFZF 5FZFv) DF\ H6FJ[ K[ T[ CSLST wIFG[ ,. TM 56
JFNLGM  NFJM  T[DGF  l5TFGF  VJ;FGGF  Z_  JQF"  AFN NFB, SZJFDF\  VFJ[,  K[  VG[  H[YL
p5ZMST ,LDL8[XG V[S8GL HMUJF.VM wIFG[  ,[TF !))( GM J[RF6 N:TFJ[H ZN SZJFGM
VG[ lJ7F5G D[/JJF DF8[GM NFJM ;DIDIF"NF AFN CMI T[D H6F. VFJ[ K[P

;DIDIF"NF AFAT[ JFNLGF NFJF VZHLGF 5FZFv( DF\  H6FjIF D]HA T[DGF l5TFGF
JQF"  Z__5 DF\  VJ;FG AFN NFJFJF/L HDLGGF AMU; N:TFJ[HM AFAT[ T[DGF NJFZF JQF"
Z_Z#  DF\  5M,L;  ;D1F  TYF  VgI  VlWSFZLVM  ;D1F  VZHL  SZ[,L  CMI  H[YL
NFJM ;DIDIF"NFDF\ K[ T[D H6FJ[, K[ VG[ H[ CSLST wIFG[ ,[TF\ p5ZMST ;DIDIF"NFG]\ SFZ6
,LDL8[XG  V[S8GL  S,Dv5&45(  TYF  5)  GL  HMUJF.VMG[  VJU6LG[  NFJF
VZHLG[ ;DIDIF"NFDF\  NXF"JJF DF8[ SZJFDF\ VFJ[, CMI T[J]  VFEF;L SFZ6 K[ T[D H6F.
VFJ[  K[P  JFNLGF  l5TFG]\  VJ;FG  JQF"  Z__5  DF  YI[,  K[  VG[  T[DGF  l5TF  NJFZF
5|lTJFNLG[ JQF" !))( DF\ ZHL:80" J[RF6 N:TFJ[H G\P5$$& YL NFJFJF/L HDLG J[RF6\DF
VF5[, CTL VG[ T[ AFAT[GL GM\W 56 JQF" !))( DF\ 5|DFl6T YI[, K[  H[YL T[G]\ 0Ld0 GM,[H
JFNLGF l5TFG[ TYF JFNLG[ K[ T[J]\  DFGJFG[ SFZ6[ K[ VG[ H[YL JQF" Z_Z# DF\ 5M,L; ;D1F
AMU; N:TFJ[H AFAT[GL VZHL VF5JFYL JFNLGM NFJM ;DIDIF"NFDF\  K[ T[J]\  JFNLGF NFJF
VZHLG]\ 5FZFv( G]\ SYG DFGJFG[ SM. SFZ6 GYL VG[ CSLST[ JFNLGF lJ7F5G VG[ J[RF6
N:TFJ[H ZN SZJF AFAT[GM NFJM ;DIDIF"NFGL ACFZ CMI T[D H6F. VFJ[ K[P 

JFNL  NJFZF  NFJF  VZHLGF  5FZFvZ  DF\  H6FjIF  D]HA  JQF"  !)*_  DF\  NFJJF/L
HDLG ;ZSFZ NJFZF JFNLGF l5TFG[ cc;F\Y6Lcc DF\ VF5JFDF\ VFJ[,L CTLP ;F\Y6LGL HDLG
AFAT[  JFNL  NJFZF  H6FjIF  D]HA  T[GF  l5TFG[  !)*_  DF\  VF5JDF\  VFJ[,L  HDLGGL
GM\W !)*! DF\ 5|DFl6T YI[,L CTL VG[ H[YL T[ HDLG JFNLGF l5TFG[ ;ZSFZ TZOYL D/[,L
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CTL T[J] JFNLG]\  B]NG]\  SYG K[ VG[ T[GFYL lJ5ZLT JFNLGF NFJF VZHLGF 5FZFv5 DF\ JFNL
NJFZF NFJFJF/L HDLGccJ0L,M5FHL"T JFZ;F. HDLGcc K[ T[D H6FJ[, K[P H[YL JFNL NJFZF
CSLST[ SFINFYL lJ5ZLT lJZMWFEF;L CSLSTM H6FJL VFEF;L SFZ6 NXF"JL JQF" !))( DF\
SZJFDF\ VFJ[, J[RF6 N:TFJ[H ZN SZJF AFAT[ VG[ NFJFJF/L HDLGDF\ JFNLGM CSS K[ T[D
9ZFJL VF5JF AFAT[ NFJM SZ[, CMI H[ ;DIDIF"NF AFN K[ T[D H6F. VFJ[ K[P H[YL D]N'F G\P!
TYF Z GM HJFA CSFZDF\ VF5JFDF\ VFJ[ K[P

 J0L,M5FHL"T  HDLG  AFAT[  GFDNFZ  U]HZFT  CF.SM8"GF  ;[Sg0  V5L,  G\
P$ZqZ_Z5 GlRS[TF SF\lTEF. 58[, lJ~wW SF\lTEF. .`JZEF. 58[,GF R]SFNFDF\ 5FZFv!Z
TYF #_45*45( DF\ 9[ZJ[, K[ S[4  "12. Before codification of the Hindu Succession
Act in the year 1956, the position was that immediately upon birth of the
grandchild, he would have a right in the joint family property and the father
would  hold  the  property  as  a  joint  family  property  as  regards  his  male
successors or coparceners. In other words, before 1956, property inherited by a
Male Hindu from his paternal male ancestors would be a coparcenary property
in his hands vis- à-vis his male descendants up to three degrees below him.

 30. Time and again, Hon'ble Apex Court has specified that ancestral property
is the property belonging to Father, Father's father or Father's Father's Father.
That is to say, a property passed on from any of the three lineal generations
preceding the successor is termed as ancestral property.

57. Therefore, it is clear that unless and until there is a nucleus which has
been used for purchase of the property, every property cannot be termed to be
a property of the HUF merely because the same exists. Therefore, in absence
of  such  presumption,  it  is  necessary  that  exact  pleadings  with  material
particulars must be averred in the Plaint (or respective pleading) for a property
to be construed as a joint family or ancestral property.

58. This can be examined from one more angle. Order VI Rule 4 of the Civil
Procedure  Code,  1908  ("CPC")  provides  that  all  material  particulars  are
required to be given in a Plaint. In fact, Courts have also held that averment
of the nature of property cannot be averred as a mere mantra.

TYF  VFD  JFNLGF  NFJF  VZHLDF\  SZJFDF\  VFJ[,F  SYG  H[D  S[4  NFJFJF/L  HDLG
J0L,M5FHL"T  CMJFYL  T[DGM  T[DF\  CSS  VG[  lCT ZC[,]  K[  T[  SYG 56 p5ZMST R]SFNFDF\
9ZFJJFDF\  VFJ[,  l;wWF\TMG[  wIFG[  ,[TF  TYF  lCgN]  ;SX[G  V[S8GL  S,Dv(  GL
HMUJF.VMG[ wIFG[ ,[TF\ HIFZ[ NFJFJF/L HDLG JFNLGF NFJF VZHLGF 5FZFvZ DF\ H6FJ[,L
CSLSTM  D]HA  ;ZSFZzL  TZOYL  JFNLGF  l5TFG[  !)*_  GL  ;F,DF\  cc;F\Y6Lcc  GL  HDLG
TZLS[  VF5JFDF\  VFJ[,L  CMI  tIFZ[  T[JL  HDLG  ccJ0L,M5FHL"Tcc  CMJFG]\  JFNLG]\  SYG

https://indiankanoon.org/doc/685111/
https://indiankanoon.org/doc/685111/
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lJZMWFEF;L  VG[  SFINFYL  lJ5ZLT  CMI  T[J]  H6F.  VFJ[  K[  T[YL  JFNLGF  NFJF  VZHLDF
H6FJ[, CSLST VFEF;L SFZ6 NXF"JL NFJM NFB, SZ[, CMI T[D H6F. VFJ[ K[P

GFDNFZ ;]5|LD SM8"GF ,LDL8[XG AFAT[GF DCtJ5]6" R]SFNFVM wIFG[ ,[JFDF\ VFJ[ TM
T[ GLR[ D]HA K[P

Hon'ble Supreme Court held in (1977) 4 SCC 467 T. Arivandandam
v. T.V. Satyapal that "If on meaningful not formal reading of the plaint it
is  manifestly  vexatious and meritless,  in  the sense of  not disclosing a
clear right to sue then the trial court should exercise its power under this
provision i.e. order 7 Rule 11. It should take care to see that the ground
mentioned  therein  is  fulfilled.  And,  if  clever  drafting  has  created  an
illusion of a cause of action, nit it in bud at the first hearing by examining
the party searchingly under Order X CPC. An activist Judge is the answer
to irresponsible law suits." 

Hon.Supreme court in K.Akbar Ali v. K umar Khan Special leave
petition  31844/18 held  in  para  7 that,  “7.  In  any case,  an  application
under Order VII Rule 11 of the CPC for rejection of the Plaint requires a
meaningful reading of the Plaint as a whole. As held by this Court in ITC
v.  Debts  Recovery  Appellate  Tribunal reported  in  AIR 1998  SC 634,
clever drafting creating illusions of cause of action are not permitted in
law and a clear right to sue should be shown in the plaint. Similarly the
Court  must  see that  the bar  in  law of  the suit  is  not  camouflaged by
devious and clever  drafting of  the Plaint.  Moreover,  the provisions of
Order  VII  Rule  11 are  not  exhaustive  and the  Court  has  the  inherent
power to  see that  frivolous or vexatious litigations are not allowed to
consume the time of the Court.”

p5ZMST R]SFNFVMDF\  9[ZJJFDF\  VFJ[, l;wWF\TM TYF ,LDL8[XG V[S8GL S,Dv5&4
5( YTF 5) VG[  JFNLGF NFJF VZHLGF 5FZFv$ DF\  SZJFDF\  VFJ[, SYGG[  wIFG[  ,[JFDF\
VFJ[  TM  JFNL  NJFZF  T[GF  l5TFG[  ;ZSFZzL  TZOYL  OF/JJFDF\  VFJ[,  !)*_ GL  ;F,GL
NFJFJF/L HDLGG[ J0L,M5FHL"T HDLG NXF"JL SFINFYL lJ~wWGL NFN DF\U[, K[ VG[ ;NZC]\
HDLG JFNLGF l5TFzL NJFZF !))( GL ;F,DF\ 5|lTJFNLG[ ZHL:80" J[RF6 N:TFJ[HYL J[RF6
VF5[,  CMJFGF  Z*  JQF"  AFN  JFNL  NJFZF  NFJF  VZHLGF  5FZFv(  DF\  H6FjIF  D]HA
TFP(q(qZ_Z# GF ZMH 5M,L; ;D1F VZHL SZJFDF\  VFJ[, K[  VG[ H[  VZHLGL lGSF,GL
TFPZ5q(qZ_Z#  CMI  H[YL  JFNLGM  NFJM  ;DIDIF"NFDF\  K[  T[D  H6FJJFDF\
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VFJ[ K[ H[ SYG ;DIDIF"NFGF SFINFGL HMUJF.VMG[ VJU6L NFJM NFB, SZJF DF8[ pt5gG
SZJFDF\  VFJ[,]  VFEF;L  SFZ6 VG[  :DF8"  %,L0L\U  CMI T[D  H6F. VFJ[  K[PJFNLGF  NFJF
VZHLGF 5FZFvZ DF\ H6FJ[,L CSLST D]HA JFNLGF l5TFG]\ VJ;FG Z__5 GL ;F,DF\ YI[,
K[ VG[ tIFZAFN Z_ JQF" AFN JFNLGF NFJF VZHLGF 5FZFv( DF\ H6FjIF D]HA JFNLG[ Z[JgI]
Z[S0"GL HF6 YTF\ T[DGF NJFZF 5M,L;DF\ OZLIFN SZL T[ OZLIFNGM lGSF, TFPZ5q(qZ_Z# GF
ZMH  VFJTF  JFNLG[  NFJM  SZJFG]\  SFZ6 pt5gG YI[,  CMI  VG[  NFJM  ;DIDIF"NFDF\  CMI
H[ CSLSTM SFINFYL lJ5ZLT CMI VG[ ZHL:80" J[RF6 N:TFJ[H G\P5$$& TFPZ(q!Zq!))
( GF ZMH GM\WFIF AFN  Z* JQF"  AFN JFNL NJFZF T[ ZN SZJF NFJM SZJFDF\ VFJ[,M H[ NFJF
VZHLDF\ Z* JQF"GF lJ,\A AFAT[ SM.56 SFZ6 H6FJ[, GYL H[YL JFNLGM NFJM VFEF;L
SFZ6 NXF"JL SZJFDF\  VFJ[, CMI TYF ;DIDIF"NF ACFZ CMI T[D :5Q8 H6FT]\  CMI H[YL
5M.g8; VMO 0L8ZDLG[XG G\P! TYF Z GM HJFA CSFZDF\ VF5L GLR[ D]HAGM C]SD SZJFDF\
VFJ[ K[P

oo C] S D oo

!f VFYL JFNLGF  NFJF  VZHLDF\  NFJFG]\  SFZ6  H6F.  VFJT]  G  CMI  
NFJM ;LP5LP;LPVM0"Zv* ~<;v!! V[ D]HA ZN SZJFDF\ VFJ[ K[P 

Zf VFYL  JFNLGF  NFJFG[  ;DIDIF"NFGF  SFINFGM  AFW  G0TM  CMI  H[YL  
NFJM ;LP5LP;LPVM0"Zv* ~<;v!! 0L D]HA ZN SZJFDF\ VFJ[ K[P

#f C]SD D]HA C]SDGFD]\ NMZJ]\

$f BR" V\U[ SM. C]SD GYLP

C]SD  VFHZMH  TFP!(DL4  DF\C[vV[l5|,4 ;G[vZ_Z& GF ZMH B]<,L VNF,TDF\     JF\RL

;\E/FJL HFC[Z SIM"P

TFP!(q_$qZ_Z&
:Y/ ov SM80F;F\UF6LP        skltJH OF<U]GEF. l+J[NLf

        l5|g;L5F, l;JL, HH4 SM80F;F\UF6LP
             UIC NO.GJ01748


