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!fPP OlZIFN51FGF  S[;GL  8]\SDF\  CSLST  V[JL  K[  S[4  TFP_(q!ZqZ_Z#  GF  S,FS

A5MZGF  VFXZ[  VULIFZ[S  JFuIFGF  VZ;FDF\  ;F\-JFI  UFD[  OZLIFNL  VDLTEF.  ZD[XEF.

5Z;F6FGF ZC[6F\S DSFG[ VF SFDGF VFZM5LV[ VF SFDGF OZLIFNLGF 5MTFGF EF. EFJ[X pO["

HLUM H[GL ;UF. YTL G CMI VG[ HM ;UF. SZJL CMI TM V[S JLWL SZJL 50X[ 5Z\T] JLWLDF\

~FPAFJG CHFZ ZMS0F ~l5IF D]SJF 50X[ T[D SCL OZLIFNL TYF ;FC[NG[ lJ`JF;DF\ ,. OZLIFNL

5F;[YL  ~FP5!4___qv  ZMS0F  TYF  ;FC[N  ZDL,FA[GGM  _5  TM,FGM  ;MGFGM  CFZ  D/L  S],

~FP#4Z!4___qv s+6 ,FB V[SJL; CHFZ 5]ZFf V[S ~DF,DF\ ZFBL 5M8,LDF\ AF\WL ,. lJWL

5]6"  SZL  HM  VF  JLWL  AFAT[  SM.G[  SC[XM  TM  TDFZF  3ZDF\  BZFA  YX[  T[D  SCL  JLWLGF

GFD[  OZLIFNL  TYF  ;FC[N  ;FY[  lJ`JF;3FT  VG[  K[TZ5L0L  SZL  p5ZMST  ZMS0F  ~l5IF

TYF ;MGFGM _5 TM,FGM CFZ ;lCTGF D]N'FDF, ;FY[ GF;L H.4 >P5LPSM0GL S,Dv$_&4$Z_

D]HAGM lX1FFG[ 5F+ U]gCM SZ[, T[ DT,AGL OZLIFN OZLIFNLV[  SM80F;F\UF6L 5M,L;  :8[XG
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5F8"  V[P U]PZPG\P!!Z!#_Z&Z#_#$&qZ_Z# YL  GM\WJFDF  VFJ[,P  tIFZAFN VF  SFD[  T5F;

SZGFZ VD,NFZ[ H~ZL 5\RGFDFVM SZL T[DH ,FUTF J/UTF ;FC[NMGF GLJ[NGM GM\WL T5F;GF V\

T[ VFZM5LVM lJ~wW 5]ZTM 5]ZFJM H6FTF ;NZC] SFD[ RFH"XL8 ZH] SZ[,P

sZfPP tIFZAFN  ;NZ  SFD[  VFZM5LVMG[  ;Dg;  SZTF  VFZM5LVM  VNF,TDF\  CFHZ  YTF\

T[VMG[ OMHNFZL SFI"lZTL ;\CLTF !)*# GL S,D Z_* D]HA 5M,L; 5[5;"GL GS,M        D?IFGL

BF+L  SZL   VF\Sv_5  YL  TCMDTGFD]\  OZDFJL  VF\Sv_&  YL  %,L  GM\WFTF4

VFZM5LVMV[ U]gCFGM .gSFZ SZ[, H[YL ;NZ S[; OlZIFN 51FGF 5]ZFJF[ GM\WJFDF\ VFJ[,P 

#fPP OlZIFN51F[  5MTFGM  S[;  5]ZJFZ  SZJF  DF8[  ;NZ  SFD[  GLR[  D]HAGM  DM{BLS  T[DH

N:TFJ[HL 5]ZFJM ZH} ZFB[, K[P 

VPG\P  DM{lBS   5]ZFJM VF\S

!P OZLIFNL VlDT ZD[XEF. 56;FZFGL ;MU\N 5ZGL H]AFGLP _)

ZP ;FC[N ZDL,FA[G ZD[XEF. 56;FZFGL ;MU\N 5ZGL H]AFGLP !!

VPG\P N:TFJ[HL   5]ZFJM VF\S

!P V;, OZLIFNP !_

ZP AGFJJF/F HuIFGF  5\RGFDFGL BZL GS,P !Z

#P V8S 5\RGFDFGL BZL GS,P !#

$P S,MhL\U 5]Z;L;P !$

s$fPPPP OlZIFN  51FGM  Z[S0"  p5ZGM  DF{BLS  T[DH  N:TFJ[HL  5]ZFJM  ,LWF  AFN  CF,GF

SFD[ VFZM5L lJZ]wWGM SM> 5]ZFJM H6FTM GF CMIP H[YL VFZM5LVM G]\  ;LPVFZP5LP;LPGLPS,D

#!# VgJI[  lJX[QF  lGJ[NG GM\WJFDF\  VFJ[, GYLP tIFZAFN A\G[  51FGL N,L,M ;F\E/JFDF\

VFJ[, K[P

5fPP ;NZC]\ S[;GF lG6"I DF8[ GLR[ D]HAGF D]N'F p5l:YT YFI K[P
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&fPP ;NZC] S[;GF gIFILS lG6"IFY"[ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P 

ooo D]N''FVM ooo

           s!f   X]\  OlZIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 TFP_(q!ZqZ_Z# GF S,FS A5MZGF

VFXZ[  VULIFZ[S JFuIFGF VZ;FDF\  ;F\-JFI UFD[  OZLIFNL VDLTEF. ZD[XEF.

5Z;F6FGF ZC[6F\S DSFG[ VF SFDGF VFZM5LV[ VF SFDGF OZLIFNLGF 5MTFGF EF.

EFJ[X pO["  HLUM H[GL ;UF. YTL G CMI VG[ HM ;UF. SZJL CMI TM V[S JLWL

SZJL 50X[ 5Z\T] JLWLDF\ ~FPAFJG CHFZ ZMS0F ~l5IF D]SJF 50X[ T[D SCL OZLIFNL

TYF ;FC[NG[  lJ`JF;DF\  ,. OZLIFNL 5F;[YL ~FP5!4___qv ZMS0F TYF ;FC[N

ZDL,FA[GGM  _5 TM,FGM  ;MGFGM  CFZ  D/L  S],  ~FP#4Z!4___qv s+6 ,FB

V[SJL; CHFZ 5]ZFf V[S ~DF,DF\ ZFBL 5M8,LDF\ AF\WL ,. lJWL 5]6" SZL HM VF

JLWL AFAT[ SM.G[ SC[XM TM TDFZF 3ZDF\ BZFA YX[ T[D SCL JLWLGF GFD[ OZLIFNL

TYF  ;FC[N  ;FY[  lJ`JF;3FT  VG[  K[TZ5L0L  SZL  p5ZMST  ZMS0F  ~l5IF

TYF  ;MGFGM  _5  TM,FGM  CFZ  ;lCTGF  D]N'FDF,  ;FY[  GF;L  H.4  >P5LPSM0GL

S,Dv$_&4$Z_ D]HAGM XL1FFG[ 5F+ U]gCM SZ[, K[m 

             sZf X]\ C]SD   m

*fPP p5ZMST D]N'FVMGF SFZ6M ;CLTGF DFZF HJFAM GLR[ D]HA K[P 

             s!f  GSFZDF4

             sZf  VFBZL C]SD D]HAP 

ooo SF Z 6M  ooo

 D]NF G\vs!f o  

(fPP CF,GF S[;DF\  VFZM5LVM lJ~wW .P5LPSMPS,Dv$_&4$Z_ C[9/GF U]GFGM VF1F[5

K[4  GFDP;]l5|D SM8[" 

AIR 1977 SUPREME COURT 170 “Rabindra Kumar Dey V. State of Orissa” GF R]SFNFDF\

9ZFJ[, K[ S[4 

Three cardinal principles of criminal jurisprudence are well settled namely:

[1]  that  the  onus  lies  affirmatively  on  the  prosecution  to  prove  its  case  beyond
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reasonable doubt and it cannot derive any benefit from weakness or falsity of the

defence version while proving its case;

[2] that in a criminal trial the accused must be presumed to be innocent unless he is

proved to be guilty; and

[3] that the onus of the prosecution never shifts.

VFD  OMHNFZL  WFZFGF  5|:YFl5T  l;wwF\FT  VG];FZ  VFZM5LVM  lJZ]wWGM  U]GM

X\SFZCLT 5]ZJFZ SZJFGL HJFANFZL OZLIFN51FGL ZC[ K[P

)fPP  ;NZC] SFD[ OlZIFN51F TZOYL OZLIFNL  VlDTEF. ZD[XEF. 56;FZF T[DGL  VF\S  v _)

YL ZH] SM8" ;D1FGL ;MU\N 5ZGL H]AFGLDF\ H6FJ[ K[ S[4  AGFJ Z_Z# GL ;F,DF\ AG[,MP H[GL D[\

OZLIFN VF5[,LP VFZM5LV[ VDFZL ;FY[ lJ`JF;3FT S[ K[TZ5L\0L SZL VDFZL ZMS0 ZSD S[ ;MGFGM

CFZ D[/JL ,LW[,M CMI T[J]\  AG[, GYLP VFZM5L ;FY[  DF+ AM,FRF,L YI[,L H[GL D[\  OZLIFN

VF5[,LP DG[ OZLIFN ATFJJFDF\ VFJ[ K[ H[DF\ DFZL ;CL K[ H[ C]\ VM/BL ATFJ]\ K] H[G[ ZH] NFPVF\

Sv!_ VF5JFDF\ VFJ[ K[ VFZM5L ;FY[ DFZ[ ;DFWFG Y. UI[, K[ C]\ VF S[; VFU/ R,FJJF DF\

UTM GYLP

;NZC]\  OZLIFNLG[  V[P5LP5LPzLG[  lJG\TLYL  OZL  UI[,F  HFC[Z  SZJFDF\  VFjIF

K[ VG[ AFNDF\ SZJFDF\ VFJ[, p,8 T5F;DF\YL SM> O/NFIL CSLST ACFZ VFJJF 5FD[, GYLP

;NZC]\ OZLIFNLGL VFZM5L TZO[ SZJFDF\ p,8T5F;DF\ T[VM H6FJ[ K[ S[4 V[ JFT BZL

K[ S[4 VF SFD[ VFZM5LV[ VDFZL ;FY[ lJ`JF;3FT SZL K[TZ5L\0L SZL ZMS0 ZSD TYF ;MGFGM CFZ

K[TZ5L\0L SZ[, CMI T[J]\ AG[, GYLP V[ JFT BZL K[ S[4 OZLIFNDF\ X]\ ,B[,] K[ T[ D[\ JF\R[, GYL

OST ;CL SZ[, K[P V[ JFT BZL K[ S[4 ZMS0 ZSD TYF ;MGFGM CFZ SM8"DF\ VZHL SZTF\ VDMG[ D/L

UI[, K[P

!_fPPP tIFZAFN OZLIFN51F[ ;FC[N ZDL,FA[G ZD[XEF. 56;FZFG[ VF\Sv!! YL T5F;JFDF\
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VFJ[,  K[  T[VMV[  ;MU\N  5Z  H6FJ[,  K[  S[4  AGFJ  Z_Z#  GL  ;F,DF\  AG[,MP  H[GL  DFZF

NLSZFV[ OZLIFN VF5[,LP VFZM5LV[ VDFZL ;FY[ lJ`JF;3FT S[ K[TZ5L\0L SZL VDFZL ZMS0 ZSD S[

;MGFGM  CFZ  D[/JL  ,LW[,M  CMI  T[J]\  AG[,  GYLP  VFZM5L  ;FY[  DF+  AM,FRF,L  YI[,LP

VFZM5L ;FY[ DFZ[ ;DFWFG Y. UI[, K[ C]\ VF S[; VFU/ R,FJJF DF\UTM GYLP

;NZC]\  ;FC[NG[  V[P5LP5LPzLG[  lJG\TLYL  OZL  UI[,F  HFC[Z  SZJFDF\  VFjIF

K[ VG[ AFNDF\ SZJFDF\ VFJ[, p,8 T5F;DF\YL SM> O/NFIL CSLST ACFZ VFJJF 5FD[, GYLP

;NZC]\ OZLIFNLGL VFZM5L TZO[ SZJFDF\ p,8T5F;DF\ T[VM H6FJ[ K[ S[4 V[ JFT BZL

K[ S[4 VF SFD[ VFZM5LV[ VDFZL ;FY[ lJ`JF;3FT SZL K[TZ5L\0L SZL ZMS0 ZSD TYF ;MGFGM CFZ

K[TZ5L\0L  SZ[,  CMI  T[J]\  AG[,  GYLP  V[  JFT  BZL  K[  S[4  VF

SFD[ VFZM5LV[ VDFZL ;FY[ lJ`JF;3FT SZL K[TZ5L\0L SZL ZMS0 ZSD TYF ;MGFGM CFZ K[TZ5L\0L

SZ[, CMI T[J]\ AG[, GYLP V[ JFT BZL K[ S[4 GLJ[NGDF\ X]\ ,B[,] K[ T[ D[\ JF\R[, GYL OST ;CL

SZ[,L K[ V[ JFT BZL K[ S[4 ZMS0 ZSD TYF ;MGFGM CFZ SM8"DF\ VZHL SZTF VDMG[ D/L UI[, K[P 

!!fPPP VFD4 VF SFD[  OZLIFN51F[ H[JM VG[ H[8,M 5]ZFJM ZH] YI[, K[ H[ wIFG[ ,[TF\   VFD4

OZLIFNL  VDLTEF.  ZD[XEF.  56;FZFG[  VF\Sv_)  YL  TYF  ;FC[N  ZDL,FA[G  ZD[XEF.

56;FZFG[  VF\Sv!!  YL   T5F;JFDF\  VFJ[,  K[  T[VMV[  OZLIFN51FGF  S[;GL

CSLSTMG[ AL,S], ;DY"G VF5[, GYL VG[ T[VM T[DGL p,8T5F;DF\ H6FJ[ K[ S[4 V[ JFT BZL

K[ S[4 VF SFD[ VFZM5LV[ VDFZL ;FY[ lJ`JF;3FT SZL K[TZ5L\0L SZL ZMS0 ZSD TYF ;MGFGM CFZ

K[TZ5L\0L SZ[, CMI T[J]\ AG[, GYLP V[ JFT BZL K[ S[4 OZLIFNDF\ X]\ ,B[,] K[ T[ D[\ JF\R[, GYL

OST ;CL SZ[, K[P V[ JFT BZL K[ S[4 ZMS0 ZSD TYF ;MGFGM CFZ SM8"DF\ VZHL SZTF\ VDMG[ D/L

UI[, K[P    

tIFZAFN OZLIFN51F CF,GF SFD[ VgI SM. ;FC[NMGM 5]ZFJM Z[S0" 5Z ,FJ[, GYL H[YL

CF,GF  SFD[  V8S  SZ[,  VFZM5LVMV[  TFP_(q!ZqZ_Z# GF  S,FS  A5MZGF  VFXZ[  VULIFZ[S
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JFuIFGF VZ;FDF\  ;F\-JFI UFD[  OZLIFNL VDLTEF. ZD[XEF. 5Z;F6FGF ZC[6F\S  DSFG[  VF

SFDGF VFZM5LV[ VF SFDGF OZLIFNLGF 5MTFGF EF. EFJ[X pO["  HLUM H[GL ;UF. YTL G CMI

VG[ HM ;UF. SZJL CMI TM V[S JLWL SZJL 50X[ 5Z\T] JLWLDF\  ~FPAFJG CHFZ ZMS0F ~l5IF

D]SJF 50X[ T[D SCL OZLIFNL TYF ;FC[NG[ lJ`JF;DF\ ,. OZLIFNL 5F;[YL ~FP5!4___qv ZMS0F

TYF  ;FC[N  ZDL,FA[GGM  _5  TM,FGM  ;MGFGM  CFZ  D/L  S],  ~FP#4Z!4___qv  s+6  ,FB

V[SJL;  CHFZ  5]ZFf  V[S  ~DF,DF\  ZFBL  5M8,LDF\  AF\WL  ,.  lJWL  5]6"  SZL  HM  VF  JLWL

AFAT[  SM.G[  SC[XM  TM  TDFZF  3ZDF\  BZFA  YX[  T[D  SCL  JLWLGF  GFD[  OZLIFNL

TYF ;FC[N ;FY[ lJ`JF;3FT VG[ K[TZ5L0L SZL p5ZMST ZMS0F ~l5IF TYF ;MGFGM _5 TM,FGM

CFZ  ;lCTGF D]N'FDF, ;FY[  GF;L  UI[, CMI4  T[J]  Z[S0"  5Z  VFJJF  5FD[, GYLP  VF l;JFI

VFZM5LVM lJ~wW SM.  5|tI1F4 5ZM1F T[DH ;DY"GSFZL 5]ZFJM p5,aW GYLP 

!ZfPP VFD4  p5Z  RRF"  SIF"  D]HA  AGFJGF  lNJ;[  VG[  AGFJGF  ;DI[  CF,GF  H

VFZM5LVMV[ TFP_(q!ZqZ_Z# GF S,FS A5MZGF VFXZ[ VULIFZ[S JFuIFGF VZ;FDF\ ;F\-JFI

UFD[ OZLIFNL VDLTEF. ZD[XEF. 5Z;F6FGF ZC[6F\S DSFG[ VF SFDGF VFZM5LV[ VF SFDGF

OZLIFNLGF 5MTFGF EF. EFJ[X pO[" HLUM H[GL ;UF. YTL G CMI VG[ HM ;UF. SZJL CMI TM V[S

JLWL  SZJL  50X[  5Z\T]  JLWLDF\  ~FPAFJG  CHFZ  ZMS0F  ~l5IF  D]SJF  50X[  T[D  SCL  OZLIFNL

TYF ;FC[NG[ lJ`JF;DF\ ,. OZLIFNL 5F;[YL ~FP5!4___qv ZMS0F TYF ;FC[N ZDL,FA[GGM _5

TM,FGM ;MGFGM CFZ D/L S], ~FP#4Z!4___qv s+6 ,FB V[SJL; CHFZ 5]ZFf V[S ~DF,DF\

ZFBL 5M8,LDF\ AF\WL ,. lJWL 5]6" SZL HM VF JLWL AFAT[ SM.G[ SC[XM TM TDFZF 3ZDF\ BZFA

YX[ T[D SCL JLWLGF GFD[ OZLIFNL TYF ;FC[N ;FY[ lJ`JF;3FT VG[ K[TZ5L0L SZL p5ZMSTGF

ZMS0F ~l5IF TYF ;MGFGM _5 TM,FGM CFZ ;lCTGF D]N'FDF, ;FY[ GF;L UI[, CMI4 T[J]\ ;FALT

SZJF OZLIFN51F GLQO/ UI[,  K[P  આમ, ઉપર કરેલ ચર્ચા અને સમગ્ર પુરાવાનું મુલ્યાંકન કરતા,

ફરીયાદપક્ષ મદુ્દા નં.૧ પુરાવાર કરવામાં નિષ્ફળ ગયલે હોય, D]N'F G\AZvs!f GM lG6"I ccGSFZcc DF\

VF5L D]N'F G\AZvsZf 5ZtJ[ GLR[ D]HA ccVFBZL C]SDcc SZJFDF\ VFJ[ K[P

qq    VF  B  ZL  C]  S  D      qq 

s!f VF SFDGF VFZM5LG[  lS|DLG, 5|M;LhZ SM0GL S,D oZ$(s!f VgJI[ >P5LPSM0GL 
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S,Dv $_&4$Z_ D]HAGF  U]gCFGF  VFZM5DF\YL lGNM"QF 9ZFJL KM0L D]SJFGM C]SD  

SZJFDF\ VFJ[ K[P

sZf  D]N'FDF, 5FJTLDF\ NXF"J[, JLUT[GM TDFD D]N'FDF,  V\U[ HM SM.  JRUF/FGM C]SD 

YI[, CMI TM VFYL SFID ZFBJFDF\ VFJ[ K[ VgIYF D]N'DF, 5FJTLDF\ NXF"J[,  

JLUT[GM  TDFD  D]N'FDF,  T[GF  D]/  DF,LSGL  BZF>  SZL  5ZT  SZJM  T[JM  C]SD  

SZJFDF\ VFJ[ K[P

s#f  VF  SFDGF  VFZM5LV[  ~FP!_4___qv  HFDLG  BT  ;LPVFZP5LP;LPGL  S,D  

$#*sV[f D]HA & DF;GF ;DI ;]WLGF VG[ V5L, ;DI ;]WLGF ZH] ZFBJFGM  

C]SD SZJFDF\ VFJ[ K[P

VF C]SD VFHZMH TFZLB o _(DL4 DF\C[ o vV[l5|,4  ;G[ o Z_Z& GFZMH B]<,L  

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 

:Y/ o SM80F;F\UF6L            skltJH OF<U]GEF. l+J[NLf

TFZLB o  _(q_$qZ_Z&            HI]0LxI, D[HL:8[=8 O:8" S,F;4 

                        SM80F ;F\UF6LP

                   U.I.C. NO. GJ01748


