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15. The above line of decisions leaves no room for holding that the
two contingencies envisaged under Section 138 of the Act must be
interpreted strictly or literally. We find ourselves in respectful
agreement with the decision in NEPC Micon Ltd. (supra) that the
expression “‘amount of money ............. is insufficient” appearing
in Section 138 of the Act is a genus and dishonour for reasons such
“as account closed”, “payment stopped”, “referred to the drawer”

are only species of that genus. Just as dishonour of a cheque on the

ground that the account has been closed is a dishonour falling in the

first contingency referred to in Section 138, so also dishonour on the

oround that the “signatures do not match’ or that the “image is not

found”, which too implies that the specimen signatures do not match

the signatures on the cheque would constitute a dishonour within the

meaning of Section 138 of the Act. This Court has in the decisions

referred to above taken note of situations and contingencies arising
out of deliberate acts of omission or commission on the part of the
drawers of the cheques which would inevitably result in the
dishonour of the cheque issued by them. For instance this Court has
held that if after issue of the cheque the drawer closes the account it
must be presumed that the amount in the account was nil hence
insufficient to meet the demand of the cheque. A similar rvesult can be
brought about by the drawer changing his specimen signature given
to the bank or in the case of a company by the company changing

the mandate of those authorised to sign the cheques on its behalf.
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Such changes or alteration in the mandate may be dishonest or
fraudulent and that would inevitably result in dishonour of all
cheques signed by the previously authorised signatories. There is in
our view no qualitative difference between a situation where the
dishonour takes place on account of the substitution by a new set of
authorised signatories resulting in the dishonour of the cheques
already issued and another situation in which the drawer of the
cheque changes his own signatures or closes the account or issues
instructions to the bank not to make the payment. So long as the
change is brought about with a view to preventing the cheque being
honoured the dishonour would become an offence under Section 138
subject to other conditions prescribed being satisfied. There may
indeed be situations where a mismatch between the signatories on
the cheque drawn by the drawer and the specimen available with the
bank may result in dishonour of the cheque even when the drawer
never intended to invite such a dishonour. We are also conscious of
the fact that an authorised signatory may in the ordinary course of
business be replaced by a new signatory ending the earlier mandate
to the bank. Dishonour on account of such changes that may occur
in the course of ordinary business of a company, partnership or an
individual may not constitute an offence by itself because such a
dishonour in order to qualify for prosecution under Section 138 shall
have to be preceded by a statutory notice where the drawer is called
upon and has the opportunity to arrange the payment of the amount
covered by the cheque. It is only when the drawer despite receipt of
such a notice and despite the opportunity to make the payment within
the time stipulated under the statute does not pay the amount that the
dishonour would be considered a dishonour constituting an offence,
hence punishable. Even in such cases, the question whether or not
there was a lawfully recoverable debt or liability for discharge

whereof the cheque was issued would be a matter that the trial Court
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will examine having regard to the evidence adduced before it and
keeping in view the statutory presumption that unless rebutted the

cheque is presumed to have been issued for a valid consideration.
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23. We having noticed the ratio laid down by this Court in above cases on

Sections 118(a) and 139, we now summarise the principles enumerated by

this Court in following manner:-

(i) Once the execution of cheque is admitted Section 139 of the Act

mandates a presumption that the cheque was for the discharge of any debt

or other liability.

(ii) The presumption under Section 139 is a rebuttable presumption and

the onus is on the accused to raise the probable defence. The standard of
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proof for rebutting the presumption is that of preponderance of

probabilities.

(iii) To rebut the presumption, it is open for the accused to rely on

evidence led by him or accused can also rely on the materials submitted

by the complainant in order to raise a probable defence. Inference of

preponderance of probabilities can be drawn not only from the materials

brought on record by the parties but also by reference to the

circumstances upon which they rely.

(iv) That it is not necessary for the accused to come in the witness box in

support of his defence, Section 139 imposed an evidentiary burden and

not a persuasive burden,

(v) It is not necessary for the accused to come in the witness box to support

his defence.
(au) ulsd YSIERA] Hioiyds &ial Adi RIR As dYfl A1RIg AR &I

SoJA SAUIHI A1 dl SHH 13€ Y0l d SIRIEAWI €41 5 FUIGER] U2 A4IUd
gldigf Hloll AY A, UG AER gjH ol VisollcHS AHojHlol & ol A (Ad
A1 Y SAloll ¥UIGER] ARI] GUR 8 8. ol AAgjHIolo] Visel A HI2
usieIeid AlfSid] RHdlose 1s UIAfld1E]ln 8. Aal A€ VHafisig) Vit
$4I1 HI2 AR Uldioll Y141 U AT SRUIE] d§ 2% JAA YRAUI U AHIER
Al A At oiu19 2% 530 S . Ay Nulosed AH1g WAl 50 2ofalof
URISIR &IRI HI21 2385 U2 dIddIHi A19d HeRud uRedl % offB, ug A% U2
Yyl AU ASIR 8. AHal d Hi2 ARV A1l —cil2idi 2A19d1of] %32 Yl o8],
(25) uAsa aHIH &lssa &ial AVl sRuIEA &lSsd, 2% LAA HIfVis AHY
£2a19%] YAl Aol Y2ASRI 2§ 51T A41Ad A 418 A1 SI1A 3% SAIHI
A1Ad £2a19%] YridIofl BT SA1HI 2419 8.

15.9 §RUIEA 6lsSa €alal Al 241 S1A %Y SAIHI A19d €2c119%] Yr1d4f]

AU sU1HT 2419 Al A1 SIA AHis—a3 &l AH1RI]all Aos 21S51Goal] JS
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A %Y A 8. Y AS AAlofl o1ef] d=Alall 2451Goeall ot Al Sig GiAUId
dlad ofell agai As uR dlofl Ael ussRd ofell a&il AHRIVlell As
ARRAA 8l 5 [RsAE] U2 2410d 81, 2Aal d d2Id GosHi Js d2d
Udo2 of 5l 243 SIY ¥Rl S &I, 5 AS VldR—d S ARKR/A 8ldl

alioidell sRYIE s2ct &lu dd] sigul alssd 385 U €2d1d%] Y1diE]

A19d o] A&l ARIVIA sRYUIEIG As AAIVd &ldIgf Hioldlal SIRRIRW 8.

AS Aal dail AU 43N] UgjHlol ::—

1§.R I doisS SIRIEI] SAH R0 €lol AdIHI A1 dl 223UUIY] HER Vid i)

AojHlotoll AU SUIHI AH1AA B 5 RIR S XS cfSd doil Gy 246]
s2la ofl¥] calfSaal 2119 carR d <fSd, déll d s12101011 E1RSa doll GY2
qggai q9g ad 2224dl] HaulEiHl &l ded] »a dxi (Al s2d] 254 a

YEIY12 deIGuid Glallddlol] A4€d] Y S24lof) U E2/al 24ESI2 2119

8. % oflA Yxol 8.

“SHH — R0 “22IUYII] AHYR Vd” -

qge1GYid 210iEl] GlRa#HI A 2142 HHEHI &) Al SIYEI 2AgRiIR

22241911 S12191 dgal Sl21 2u]al 21891 dotl GYz 24gR qeIGuid
dullal sl s cafSa dotl Gyz 216] s2a 1] calsaal 2419 cer?
d cfSa, dell d sl ERsaA dotl G4 9gHi dg A 22#ddl]

Helfe13l 811 ded] 21 d#i [aleve s2d] 253 d a€1M2491 4eIGuid

GlolIqGlol] 21891 Yg S2dlof] W £ 1ifasrR 241 8. 2 dd

246] S20il2 cAfSaA ¥ eldeaHi deiGuia Guz 248l s3] ela d

elZeiadl d clsd, d [Zidrid] syl cufsa d vid 2ludrr

c//sd YiIAel] d vid 8691 Fed] 253 AH14gial] dail RIE) 8l agll

q¢g 25H q2(d 52 259 alle.”
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5.3 Al doiss siRIEloll sad 3¢ ofl Aordig dAR) AAIHT 2419 dl dHI

oI AT AH19d 8 § /3¢8/of] 685 211/01d of &1 cli FEl 21y

HloldIH] A192) S DS E1RCI S20112 A AS SEH 13< i £l Y¥o1 Sl

Edllatl A€l 2o ¥I61EIZ]otl Y2Y21 1€ datl S/ ClidHIE] oil¥i Hsd

&dlall GEFIHI QS Harce]) 62).

5.7 A€ FAdIE €lal AdIHi 41D dl SHH 13€E ofl HgjHlIolg) ViSal S o]

SUIER] ARMofl 8. UgHi olIHER Y[UH SIE_Bir Singh — Appellant

Versus Mukesh Kumar — Respondent 2019 0 Supreme(SC) 126 ol

YSIEIHI FRIAA 8 5 SHH R0, €9, 13E F2AYIY UHIL RIR SIg RUfsd
As U2 21el 53] 2Hal o RU(Sdal AU dl d FUIGER Gl & [R5 JAs
A Uol R 19 Y191 2% §3] dof Visal §3. 4gHi AS AUlR HI2H dHi A8l
$3d &1 Hal dofl (A2 VS AHIYalR (U™ 2o &IR1 CRUIHI AT &1
ol As A1oY Ael s3lal A1UUIHI 2119 &1 ol Ao Id d SIUEAR &I

dl Ul sdH 13¢ A1 US I ofld Yot 8.

“36. The proposition of law which emerges from the judements

referred to above is that the onus to rebut the presumption under

Section 139 that the cheque has been issued in discharge of a debt

or liability is on the accused and the fact that the cheque might be

post dated does not absolve the drawer of a cheque of the penal

consequences of Section 138 of the Negotiable Instruments Act.

37. A meaningful reading of the provisions of the Negotiable

Instruments Act including, in particular, Sections 20, 87 and 139,

makes it amply clear that a person who signs a cheque and makes

it over to the payee remains liable unless he adduces evidence to

rebut the presumption that the cheque had been issued for payment

of a debt or in discharge of a liability. It is immaterial that the

cheque may have been filled in by any person other than the
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Qs.y

1s.S

drawer, if the cheque is duly signed by the drawer. If the cheque is

otherwise valid, the penal provisions of Section 138 would be

attracted.

38. If a signed blank cheque is voluntarily presented to a payee,

towards some payment, the payee may fill up the amount and other

particulars. This in itself would not invalidate the cheque. The

onus would still be on the accused to prove that the cheque was not

in discharge of a debt or liability by adducing evidence.”

gHi A1 SIA Y SAIH] A419d s $RUIElfl sReslHiell 2% s3d
O dgYHI AS Ua] AUIRI A2 A2 A21RIHI 81, ol AS AGISS Ayl
Hioll AdIAHI 241d § JS AAIUalIR QUlSd [RidIell oY Sl RUlsdAN oRd
8 U3 As URdl] A&l ARVl 8 d deiss As Ul (Ao el saH o
UHIQ) AS ARSIUEAR Glof] ¥l ai&]. A&l As U2 2RIVl el &1 2Hal
AUEIN AE A2RAAI [Q21d] duidIHi 2A419d &l dl Rl d GiUIY AIEY
AU U1 ol€fl.
qggHi 41 s1A Ais AU &l 2% 2ol A1 2% A & doil U S aiGR Aal
Ud $2dI0] sIREI €11dd 8 X &lal Adll dsAR] Asoll I2d A1 &ldigf
SRIE AHIA B, dYHI A1 SIA GIUIYUR &IR1 BlICall ASRAZ] AS AoSHi Y
% §3d al®f] Vol dRIYSUIRIE Ud ¥ §2c o] dd] s1g o1 dlad o€l
d €lal Adi Aal. A1 A0l sEH VxS dAIB) Adi Fedd AHHI ¥endd
SIRLI ofAIR AS YRIYSUIRIE Ud SA &ldlo] Hloldlal SRRI W 8. I
A1 Adli 8ldall dsAR] AS GRIYSUIRIE Ud S &ldIo) YUIR 1Y 8,
ARG ol ¥ B §, 5H d 2idofl UUT SRAIHI 2419 d), 1is.95 €]

al1ZlAol] 2154 SIU] d2l A4is.q29 ] ARG 2. Ule ¢l HisAd

uigd] dgi Atis.ac &l A14R1UIA olis3] $2 & d 2426113 HIsAd o1l HY

3RY1 AAdofl Asolldl¥Noe 2y S B. 2RIV a8 eldld $41H1 A41Ad &
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Q5.9

% dflol sAH-3¢ adil.gozg.AAs2dll Hidel o]t HAd ol ug
SAAIEl B is.ac Yl ¥ Asclldydoe Y A O ¥ Adi
SAAENRA A1 HyTe1HT KHARIM]all A121 Hal Uil A1 1A Aed 5 AR
%Rl AR diF ofls?] 2 & i Hivraliofl oildl HsaIdd &ldiof]
5Isd 2URUL §/Gd &R 8. dl A0t1y ARl otefl ddl vl sigf
A1 AHIRAU] A28 AdIHi 2419d oiefl. A&l sAH ¥olkd sAIX]A 524
SHH Y 2al vial Y141 Al (c1H6ll 12w of iAol SRUIEl dSLIxi
SAlo] 28 B.AER AajHlol Rlal Adl AHRIM]al ollE]A %] 2121 &ldig)
ojHlol S3] QASIA 8. Yol Visel sdlofl ¥dicielR] vl AR U2 28 8.
AR ARIloll AR Vol VRl 11N ollZlA HIsAdIHI 1A &l
AR d ollZlA vRIlal H0ll 213d &ldio] SIUEISIU AAojHIol SV 2B .
Adl A09NH1 Uyl s3ARAIERA sIRIEAR0A oliZlA ARIYla A10d eldidf]
&5lsd 2UrRULT §/Cd YR 8.

qgHi ol IHER YA 812 C.C. Alavi Haji — Appellant versus Palapetty
Muhammed & Anr. — Respondents Appeal (crl.) 767 of 2007 U2 1.9
Hi 5AAd 8 5 RIR AHRIa sAH 13¢ YX0ofl ollZlA udIHi 241dd
&1 Vol dol HAE of &l dl A SAHoll AHoAofl ciyd ] L lotl UeR [EUd]
€ oflll 4ol Ysaell s3] S 8 Al A d d Ysdell o 82 dl d A

U1 dg A5 alfe 5 dal ollElAell ciaell 8Ad of &dl. ¥ oflA Hyot 8.

17.1t is also to be borne in mind that the requirement of giving of
notice is a clear departure from the rule of Criminal Law, where
there is no stipulation of giving of a notice before filing a complaint.

Any drawer who claims that he did not receive the notice sent by

post, can, within 15 days of receipt of summons from the court in

respect of the complaint under Section 138 of the Act, make

payment of the cheque amount and submit to the Court that he had
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made payment within 15 days of receipt of summons (by receiving

a copy of complaint with the summons) and, therefore, the

complaint is liable to be rejected. A person who does not pay within

15 days of receipt of the summons from the Court along with the

copy of the complaint under Section 138 of the Act, cannot

obviously contend that there was no proper service of notice as

required under Section 138, by ignoring statutory presumption to

the contrary under Section 27 of the G.C. Act and Section 114 of

the Evidence Act. In our view, any other interpretation of the

proviso would defeat the very object of the legislation. As observed

in Bhaskarans case (supra), if the giving of notice in the context of

Clause (b) of the proviso was the same as the receipt of notice a

trickster cheque drawer would get the premium to avoid receiving

the notice by adopting different strategies and escape from legal

consequences of Section 138 of the Act.

15.< AS HIY B HloldIH| 2419 5 2ARIal HidRll ollElR A¥d o] U 2431of]
SieHl AHod ARl sAIEH] £1Ad 2Ra11A 61 2-d O Bl A
AHAol] S1EHI 6I1%R UAA . AIH GUASA YSIEIRA HIolRA dUIQ] Adi
ARl o1l o1l 2-d &ldig) Hioldial SRERI Glol 8, dgfHi o]l
Siall AHoA ci%] ¥dl ©dl Al AU [EdRiofl ieR aivliell Ysaell s2d
o€l d &lssa ol Adi ARoll sRUIElGN allRll YSUdioll RIEN of
gldlgl 2uey Rl ¥RIg A1 8.

(29) 9g3i aidall 1A AR ¢RI SAIHI AH1Ad §RuUIElfl GAeduIRA &l

.

(a¢) &9 =211 Siatotl 41R1Y]2 §/2%1E]0 Si2i€2iol EGI Y S #H19d S §# d

249 SlR2UIEA 6/55a, 2% & Hvis Any E2a1Q¥] Y191 a&i Gaeayri adl
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2ia YgisiRl aes 529131 21196 EGlE] Ais. U d@ll UM dasd 2118 yai9idl]

Ul S2a1

1<.q dld Aos dIAAcAall C1ISI SAR ofl 223U $AAIE] dgal AR 5 AR

dda AR, sAAUIEl UIA Ald Helalal ISl @ISl el Avfld
AR, s2uIE]l UIA 31.9U, 000/~ 33Ul YAIAR &% Y2I IS
254 idlall Aulld 211412 ai@f], AH611E el A1RAU] UIot2 &ldl idlal)
£2a19% | S1A Yy 52d ol€ll, dsA3] AsHI 28 31.9U, 000/ — SV
ofd d s3RuIEla Al ol dl dld Aos dIuARAal] GISI SAR o
sig e2didy ¥ Aell 284 eldd @iy d sAUE A Y o],
AR a2 s3Il GaeduiuHl AdiHIRAIAd BURASd dHIH oIy
SIYEARWII £UI U2 1AM &SISdal Visal 5dl ofel.

1., 9yl AR dE sAuIEloll GdeduidAl sluElA dld os
dlAHodall @ISl SAWHI 3.4,¥3,000/—,3.69,000,/—d¥I
3.9¢,000/— ofl 254 AWd oell . 2Ais.aR &l dlg oS dIRAcAHal
GlISI SR GAUIR AdIHI A19 dl Al HIR{lS ¢lig 43,000/ - 2ure 3d
eIl AHdd & o dld AeS dRAARAc GISI SAWA
3.9,¥3,000/—,3.69,000/— d¥l 3.9¢,000/—-dWd ol A
sREI ARVl dB sBIEld BdeduivHl AdIHl AH1dd BUASsd
GIRAUIY SIUEARGl| £l U2 AA1dd &SISdal Uisal sdl ofel.

1¢.3. 9yHl AR d2§ sles Helogl AoSall FUIGER ALSIF] 2=MSEHIE
SCIY  oRUISKUIaRAG] Ais.3v  ofld ARAURA  dAB ddl
"dl.ay/0c/029 ol A% AR Ddog ElariciY Fsdldll AS .

00000R 3.9U,000/— 25¥all d2iqd] Hi2 A41Ad A €ldA As galdig
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AL.7.

AL.U.

AL.5.

A5 deq ISl uidiHl of &g a8l "Ae Yool & GosHl Gudot
Higldloll A14R 241y ©" d €l Adl el F A aspAi] As cosai
d21gdl ARl AR ¥ "QARA 1A SIg" ol 12y A19 Ud $2d o &Y
dl vl d AYg Cisla ofl Ay A8 Ud $2d &1 @il AR d§ 4
Guisd Yailofl U SIef oA A1 A419d ofe].

4yHI Aosall AISIRIRA dil sles Helogl AosHl A AalxR il
dls?] SR ® d exfddl Sig €2a1AD YA dlol] Yoiiofl 2418 2y sa
aefl, 1 Zudl dfla A1l Yoliofl Ayl HIZ dos @RI SIY
AYISRUN AUdIH] A1Ad &1 dl d A1 SIA Y S ofel] U oSl
AUISI 213cfl SI1E 2RI Y SAIHI AHIAA AHoA4e] 243Aal] S1EHI
atlofl vudl &19R &Ad 8 FEl ARMlell 241 GUAsd ciRUIY AIG
AUdIHI AHIdd] o]

&d ARIMloll viidioll Asysell (Aa1d Ass Y SAIMI AHIUd|
292241 S41H1 A1dd] 814 & ¥ 23222 d] Uldldfl 419 didd aell,
As04s gRY &A1 dFlu A12fl ¥ UR €2a19% A4is.3U &l 3¢ ddd B d
Usl As vl e2diQuHl dud of2fl AHIRAU] d%¥ A1 BUASd GiuIY
SIUEAR0I| A1 U2 A1dd &51Scal Visal sl o1€l],

Aosall A12flofl GaeduiRidl ddofl Aos @RI ANUA Asell GUdI s
YUl s3] s d dicid eI dOd & Foll ¥dIs dlofl dos IRl
ANUE Asell GUAIN i Y] s3] s Al Y Asdll AH3 HATel
Y3l of &R A9l ¥diel AN 8. Ais.A30ll dsRA] As dAIR AdI]
AIA dl dell BuU "Valid for three months from date of issue” 2Uw
Ad eldd & 2ol asA Vsoll diRlv 10/0c/0:9 & dl

SARUIEIA s d1.93/0C/R0R9 ofl A% HoSH| Y S & Yofl AY 5
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AL.9.

Ac.c.

As g2y sAlall 2@l Helallofl e STARUIEIRA As AosHl Y WA B.
AHRIYI d§ 241 GURISA GRUIY SIRIEAa £l U2 AA1dd &SlSdal Vs
sdl o1€l.

Aosall Alellofl Baeduraal ARV d§ sluledinl AsHl s1A) el
S3 A olodd oA AdIH] A1Ad ® Foll ¥dIs A1l sIRjyIEUIN]
AsHl s1A 2uel 530 6lA d g el sel g A wdiel ANd B, &4
Ais.3% oflA dlosall ¥dIGiER ISRl GAduIAHI ¥ el aliold
oiRAIY dlOd & A 216U AvdIHI A1d] AS olel SRRl 5 YUR QI
AU S15R" ofl A2 A1 AS YRIYSURIA Ud S & AR ASHI A&l
AR ARl ool dl dsA] AsHl Ael s1A s3] d sel s
ol ARI] d2§ 11 BURASd GiUIY SIRIEAW0I U] U2 A41Ad &slSdal
Uisol s2d1 ol€l.

YHI IS U Al AIS. U3 AU AdIH1 A1 dl AR @RI AH Yo
U2 31._%,000/— AR &% Y2I d¥I 31.6,000/— old &R YR
Aolsd R[dld sleHl ¥l AAd & ol dicud 8 § AR @RI
sAAIElal AHIUUIHI 2A41Ad JS £dl U2 O dl % AR @RI AHI4Isl U

BURASd 2sH ¥HI SAAA 8.

(2€) GuRlsd U &lal Adi AR ciRuIg dldd 8 5, sAU1EIA 2RI GUR

dxl foiely eldl ©dl Uil s3IE s & wg ARG 2ueldionl As sd)

Ad sARUIElall seixIHi A19d & A 2ol olAUIY %Y Sl ARV wL1d & §

2RIV $RIEIR S) Edl § ¥UIcER] U As 210d aréf]. uRg d exlfdd)

Sig 814 Y1d1 2% 53 ofell, a2l As s¢3d sRu1El UiA 2419d d el oI

2% 5 ol®ll. agai AR a8 edld 53d 8 5, s&dIdl aliRl §RAUIEl Ho]

oR-d & d dHiH edldl A1ed AvdIyt idl olel, agaAi o 2RIVl 24l
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%ol Yds § sue yds sud9idi 241dd eld 5 R[isiIE] U2 As A0d el
$ AR s3lal AdIHi 241Ad &I} VHal dell E2EUANAI $3d &l dl d @dld UidlRy
sRalE 53 ASAUI 6ld, AHUdl A A s[RAIE] A1A SIY sIRAEA s1R]dIg] 53
AU &ldl, WRg ARIUIRA 219l el 211 Aed] suIE] A1A Sl SIRUEAR
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2% 83 ol€fl. dgHi X Glciall dsAR] As §RAUIEI UIA &dl d Asej UAo2 of Ui d
A3 ddAd Aosal YLl A1 ¥Rl s3] sl eld. u3g ddl siguel dosa w1l
A A19d el Adl &lssd olulduat 3sS U didd odl. dga
ARIYIRA dsAI Jsdll 2del vl ussiRd o], dxy dsp3] AJs uiél
3a sAlu1Eloll SCI¥IHI 8 &1dIg] ULl HIoldl A4S YAUI121 35S GUR dIdd ofe]
A4 AN HI 241 ds:AT] As ARIUIRA s1IRUEAR0l1 €41 U2 SJUIElG 41U &ldIg]
Hioldlal sREI W B. dgHi ARAERA AHy H3lerdi 2ARlotl A1
Aol Uil Aol 1A HidlRl o] olléld HisdI1Ad eldidl] 8slsd 2ureuldl s(Ad iR
8. ollZlAHi ¥dd A0l ARIlg ol ddl vl slg ovg AR
dR$ QAUIHI A19d ot&fl. ¥A1R 2ARAlall A1§1 240l VIRI A0 1A oA HISAUIAI
A1Ad &1 IR d oflZlA ARIla Holl 21-dc Gldiof SIUEISIYU oA ol Sl
8 8. aldoall dsAI] Asoll SARUIEIRA BUAIPI 53d & Adl SIF Hioldl dI™IS
GiAIY 2541 Uil olef] Aol AR ARIYIA dsA3] Asl] 248l USSR o &l dHY
A1 As 5d1 31d g€l A 24190 dd] uer sief eslsd 38S GWR dIdd of &1
&ldall dsA3] As SIAEARal1 €41 U2 SINUIE]G AU &ld o] 2UreUll §(CId &I
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(R0) ggHi sAAERA ds dedd Al 2% 53d & d Adi ULl &ldall dsJA3 As
" AU SIR"otl AW A1 goR ISR Ud  YUAd  gldid]

8slsd 2ure Ul s(dd R 9. 2:41RUIRA AHis.a43 dINl dsRAF] JAsHI v Adl
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s225] &lel, 2% S20irR $I2UIE] a&l ¥endd SrRe) y2d §2d eldid] e/5sd d

aid 2491 &lia Adal agi 2RI a8 dqi1d ciid Yyl [Qelel] sl

A RIVIZ Siei€2i2011 £41 Y2 AS 21106 &)diof Y2412 I 8.

(R9) 211H GuRlsd Ul 53 d Yot ARIVIRA $RUIElG SIRIEACN ARII U2
&ldall dsRA3I] As 21U &ldig) 2urUll §lAd UAd 8. d&ll ARV d2§ SAIHI
A19d edld A1 AU ofell. dgHi ARUN % ¥ edld 52d & § 4RI A
A1A W12l sARUIE 52d B d &51sa Ul AR d§ YuIR 5d o, &idall SI
al1ZlA oi¥d oiefl Ad] ciAIgUal] GAUIG YRl A16 gAWd olel]. AIRIU] d§ ¥
A AdIHT AIAd & d dHIH GRUIY SHH—U3E ofl VajHIololl Visel S
oiAId] o], ¥R SAAIEIRA Uldlall 527 UI1¥ofl isiel uR AR s3 Uldig]
SIRUEAWY ALY YUR S 8. dHY SHH—A3< ofl dHIH dcdl YRUR S 8.
A1 AANHI SAH—3¢ ofl ol YAIR ] &l1Y HEI ol, A ol ¥UIC &SR]
A, sdH-3¢ all datidi ARIUlal dsAldIol sAUd 0l §SH SAIH] 241 8.
A% loll 0] SAHoll &slsd dlal degfA dl ARl 1dl (sHloid Ul.SISell sex
U H¥O AYIHI A1 8 2al A AR 5All SIFIAIE] A2 AAIYUIH] 41

8. sRIElofl sdH—uU(R) ARIIA dsARdIct sAUUIHI 2419 Al ARIIal 41
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23 ANl SARUId atef]. uRg 2ARIUIal A1 243 AIINY oA RIRd ¥l ig

Bl A% 2491 Aicindl Hi2 5H Ydadl AudIHi 2419 8.

21 §SH AIRAY dl. 30, HIg AM]d, Aal 2025 ofl A% vicd] AHeIdAH]

didl, 2Acinid] «182 sul.
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A% Alloid AiHeR | uglall g8 :

(q) 211 s1A 2A1RA% SAUIEAI d=dlall ([€.9.4] s1%R 8. 2Rl (d.9.2]
1% 8. AR a1%R oiefl AR a3 [A.9.217 Y[Ed 21RY Y A & Aal
Id 5 B 5 AR c16R2AIH 2R-d B FY| AINAY AEIAAH] o1&l 419
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dl.a3/0% /015 oll A% SFARUIE] d&l AR % s1goid edld AiGHNYIHI
AIAE d [EgA vl AR 4346ll HEIAAH] &I%R of &l Aol ool &l
dxflofl Y5 22 HYR sAUIHI AH1Ad dal FUIE] a2l AR dE sigaid
edld AICIRUI GIE Bl SIH ¥¥A2 HI2 AvdIH] A19d Aol ARIV]A A1
Hed A2A § AINRAY ¥¥Ao2oll [EUA UEIAAHI &IYR WU Yol AU IH]
A1Ad. AR a2 [A.9. 201 Y[Ed 212D Y 5l AR Gi&IR2A1H ST AU
& ol SUR AU al 51 sREIEY A dicll Hed Hid B dd] sig Yid
2 ol€fl. AR % (A.9.20 (Bl 2129 Y Sl FAUR &Idg] SIH AHI¥AY
¥¥Aoe BUR B Aol ¥¥Ao2all [EdA 2RIUIofl 6193 a1 & cuR 3f5d
Y HYR 51 AR E SIg 212 siRel e:1dd aiefl. 2ARIIa el & §
BICiaf SIH AI¥RAY ¥¥Ho2 BUR B U AR GIcioll SIHI A1 AESR AU
of &1 ol Al el Aol AR SIH dAHIUdl A1 AS AUl {1 SRR
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WM& Y AURINRIA YRl B, dYH| ollH. A¥RId &lEgsic  Sharad Jethalal

Savla— Applicant Versus State of Gujarat & others ( 2017 3 GLH 746)

YSIElall UI—0l.’R Hi 2URULl &Add B 3§, so far as the first question is
concerned as regards the pronouncement of the judgement and order of

conviction and sentence in the absence of the applicant accused, | am of the
view that no illegality could be said to have been committed by the trial court.
A1 oflUcll 12 2ARIell FR6IINHI 2A%oll §SH St d ollH.SIE A2y Bd]]
oflucl sicall gsH ASRIEABWN of Bldlg) 5AAA B. GURSA ol 1H.¥Id
BlgSISall YSIEIHI AU ¥ AHRIUofl A8 193N HI YSIEl MER $3 ASIY B,
Adl A%NHI AER SI1A 2SS UR 1A d &S15d €lal Adl A1 SIHall AHIRIV] el
Fgfal dloll HIA &idall 34 UIAA &ldiol] A&l AINRAY &Idg] SIH Y¥ATe
GuUR & dofl w1l 8ldI Al AN allH. SICHI &% B of &I Ad| A%ANHI
AHRIYlofl SR&1%31H1 22 YSIEl &R §3] 2ARIIA eIl 5pAdd 8.

(R)A%1 2431 Aiciuidll STAIEUT A& YA SA 8 § AER SIHall ARV 213
adNeflAoid gogioe As2el]l sEH— A3¢ YTl ol YAUR &UJAd &I ol
dxflol A€ IYol1Hi EINid &AAA &1d F&f] dflofl A1A SRIEIHT BAUI HXGio]]
YY3] A1 541 A€l Asoll SOIA 280l £S5 SUI Aol YUIAR AUIYI §SH S

DRY S3H 9.

(3) 211 513 Alall Ae0] 52uofl &51Sd Rlal A dl ARl el (sHloid
UI.S1Sofl SAH— U YO AdIHI AHIAA & Al d AHILUR SAll sIFdIE] 241917
AAIYYIHI AH1dd 8. sRIEI]l sad— UuU(R) H¥o AR dasAlRarR
gAUUIH e 8. A¥loll AeciHi Aol &Slsd il dgA Al
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S ¥ As WAAD ole d3lRall AHIARI IR 8. doll AA(ARAULT Add GuId|
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