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13 s3121€] U2 28d] ©.

a person must have drawn a cheque on an account
maintained by him in a bank for payment of a certain
amount of money to another person from out of that

account;
the cheque should have been issued for the discharge, in

whole or in part, of any debt or other liability;
that cheque has been presented to the bank within a

period of six months from the date on which it is drawn or

within the period of its validity whichever is earlier;
that cheque is returned by the bank unpaid, either because

of the amount of money standing to the credit of the
account is insufficient to honour the cheque or that it
exceeds the amount arranged to be paid from that account

by an agreement made with the bank;
the payee or the holder in due course of the chequemakes

a demand for the payment of the said amount of money by

giving a notice in writing, to the drawer of the cheque,
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within 15 days (now 30 days) of the receipt of information
by him from the bank regarding the return of the cheque as
unpaid;

VI the drawer of such cheque fails to make payment of the
said amount of money to the payee or the holder in due
course of the cheque within 15 days of the receipt ofthe
said notice. Being cumulative, it is only when all the
aforementioned ingredients are satisfied that the person
who had drawn the cheque can be deemed to have

committed an offence under Section 138 of the Act.”

(20) 1A, AR SAUIE] 4RI GURISA dHIH HEIRAT YRUIR SAUIA
AHIA AR €l aaNMAod gorgioe viseofl saH: 1< ()
A2l SAH. 13C  VofAR SAUIE] ol ARFLIHI ViajHIol S
s Adl o1 8. €f] aoNfRcid gorgAoe Asedll sax:
¢ (Aol F2191ef AR WAy Y [ARegigf 241(Cid ol
Ul Al Yedl €8 deIBuid AdXoll HIZ S AIRIg]
Hioll Auidi 241491, A % 2d €] aoNfRloid gorgAee Aseal
sad:i— a3col KR duRl Adidi A9 [AResd
851sd A1(Cd of Y1 Rl YEl HoHIot SUIHT AHIUR § AUSol|
gRreIsdl A d As sAdH—a3¢ ofl ANAYIEY VHoRIR Aol
SIIEA0ll €I AHYUI FUIGER]o] 2AR0d: 18Ul Yof Ysal]
HI2 AydiHi A19d 620, BURISd ¢ial sdH 860 s3AIEl
ARELIHI oHlel Y AS. WG oad  AdIdIgH]"

[AReciof AIlGId ofl Y1 A" Al ACE] UAYIHT AH1Ad 8.
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8. i $AAIEl gRI YRAR &Y ARG asAlRdia s21d]
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23 We having noticed the ratio laid down by this Court in
above cases on Sections 118(a) and 139, we now
summarise the principles enumerated by this Court in

following manner:-

(i) Once the execution of cheque is admitted Section 139
of the Act mandates a presumption that the cheque was

for the discharge of any debt or other liability.

(i) The presumption under Section 139 is a rebuttable
presumption and the onus is on the accused to raise the
probable defence. The standard of proof for rebutting the

presumption is that of preponderance of probabilities.

(i) To rebut the presumption, it is open for the accused to

rely on evidence led by him or accused can also rely on
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the materials submitted by the complainant in order to
raise a probable defence. Inference of preponderance of
probabilities can be drawn not only from the materials
brought on record by the parties but also by reference to

the circumstances upon which they rely.

(iv) That it is not necessary for the accused to come in the
witness box in support of his defence, Section 139
imposed an evidentiary burden and not a persuasive

burden,

(v) It is not necessary for the accused to come in the

witness box to support his defence.

(22) agai, €l aoNMRAcid gorgHoe A2l SHH—13< ol SAAH
SARUIEUA A% SRIEIOl SHH - ¥l 13E HYSal
dojHloll VEIAA §2 dedl YAl 38S UR 1 Sdlall &l
8 Aol ARIUIA Mulose 2ils WAlldIZ]all Riegiia Hxoi
lciofl GiRAIY 541 HI2 dofl A13 SAIHI A1l AgjHloflo] Ui
Sol SAlg] &l 8. F A AlRaHi siuelofl FloIdigo]
AHYei2ol Al olHER AURY AEIHd AHY olIHER 93]
AeIddloll YSIERATHI UBIMNA s3d [AfAe Riegidlol 241R

oflJ Hxol 8.

In a prosecution under Sec. 138 of N.l. Act, the court
shall presume certain facts against accused upon proof

of issuance of cheque by the accused to the complainant
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in view of Section 118 and Section 139 of N.l. Act.
However such presumptions are not conclusive in nature
but they are rebuttable and it is for the accused to rebut
such presumption. The standard of proof for rebutting the
presumption is that of preponderance of probabilities. To
rebut the presumption, it is open for the accused to rely
on evidence led by him or the accused can also rely on
the materials submitted by the complainant in order to
raise a probable defence. Inference of preponderance of
probabilities can be drawn not only from the materials
brought on record by the parties but also by reference to
the circumstances upon which they rely. The said
presumption can also be rebutted by the accused from
the admission made by the complainant in his cross
examination which creates doubt on the prosecution
story. It is also well settled that it is not necessary for
theaccused to step in the witness box in support of his
defence in all cases. It is also well settled that section139
imposed an evidentiary burden and not a persuasive
burden. So it can legitimately be said that whether
presumption stood rebutted or not would depend upon
the facts and circumstances of each case. Furthermore it
is also well settled that if the accused is not able to rebut
the said presumption raised against him, he can be
convicted only on the basis of such presumption. And if
the accused is able to rebut the presumption, then the
onus is again shifted to the complainant to prove his

case beyond all reasonable doubt.
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Yslelofl AAUSCI VIR SHH—1U¢ d¥I 13€E of|-A HYof %

8.

118 Presumptions as to negotiable instruments. —

Until the contrary is proved, the following presumptions

shall be made:—

(@)

(b)

(©)

(d)

(e)

(f)

(9)

of consideration —that every negotiable instrument
was made or drawn for consideration, and that
every such instrument, when it has been accepted,
indorsed, negotiated or transferred, was accepted,
indorsed, negotiated or transferred  for
consideration;

as to date —that every negotiable instrument
bearing a date was made or drawn on such date;
as to time of acceptance —that every accepted bill
of exchange was accepted within a reasonable
time after its date and before its maturity;

as to time of transfer —that every transfer of a
negotiable instrument was made before its
maturity;

as to order of indorsements —that the
indorsements appearing upon a negotiable
instrument were made in the order in which they
appear thereon;

as to stamps —that a lost promissory note, bill of
exchange or cheque was duly stamped;

that holder is a holder in due course —that the
holder of a negotiable instrument is a holder in due

course.
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(1)

Provided that, where the instrument has been
obtained from its lawful owner, or from any person in
lawful custody thereof, by means of an offence or fraud,
or has been obtained from the maker or acceptor thereof
by means of an offence or fraud, or for unlawful

consideration, the burden of proving that the holder is a

holder in due course lies upon him.

139. Presumption in favour of holder.—

It shall be presumed, unless the contrary is proved,
that the holder of a cheque received the cheque of the
nature referred to in section 138 for the discharge, in

whole or in part, of any debt or other liability.

AgHI A1 SIA SAI SUI AXANHI Aojdlailo] visel sl d s
QASIA A&l ddl VofHIallof Visol $AI HI2 YRId ol oI Sl
G 8 ial d 5d131d visal s3] 2SI A HI2 SlIHER AUTRRY

AHeldd Rl gldo Ml. edid [Q. Gll€olly Ao

Q. AL AR, 2001 AAH.H).3<E9 Hi VI, 20, 29 AHd 23 Hi

&A9d 8. ¥ oflJ Yot 8.

(B) Negotiable Instruments Act (26 of 1881), S.139, S.138
- DISHONOUR OF CHEQUE - Dishonour of cheque -
Presumption that cheque was drawn for discharge of
liability of drawer - Is presumption of law - Ought to be
raised by Court in every case — Rebuttal evidence -

Nature - Mere plausible explanation is not sufficient -
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Proof of explanation is necessary. Evidence Act (1 of
1872), S.114, S.101, S.102, S.103, S.104.

Section 139 provides that "it shall be presumed,
unless the contrary is proved, that the holder of a cheque
received the cheque, of the nature referred to in Section
138 for the discharge, in whole or in part, of any debt or
other liability." The effect of these presumptions is to place
the evidential burden on the accused of proving that the
cheque was not received by the complainant towards the
discharge of any liability. Because both Sections 138 and
139 require that the Court "shall presume" the liability of
the drawer of the cheques for the amounts for which the
cheques are drawn, as noted in it is obligatory on the
Court to raise this presumption in every case where the
factual basis for the raising of the presumption had been
established. It introduced an exception to the general rule
as to the burden of proof in criminal cases and shifts the
onus on to the accused. Such a presumption is a
presumption of law, as distinguished from a presumption
of fact which describes provisions bywhich the Court "may
presume"” a certain state of
affairs. Presumptions are rules of evidence and do not
conflict with the presumption of innocence, because by
the latter all that is meant is that the prosecution is obliged
to prove the case against the accused beyond reasonable
doubt. The obligation on the prosecution may be
discharged with the help of presumptions of law or fact

unless the accused adduces evidence showing the
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reasonable possibility of the non existence of the

presumed fact. (Paras 20, 21)

The distinction between the two kinds of presumption
lay not only in the mandate to the Court, but also in the
nature of the evidence required to rebut the two. In the
case of discretionary presumption the presumption if
drawn may be rebutted by an explanation which 'might
reasonably be true and which is consistent with the
innocence" of the accused. On the other hand in the case
of a mandatory presumption "the burden resting on the
accused person in such a case would not be as light as it
IS where a presumption is raised under Section 114 of the
Evidence Act and cannot be held to be discharged merely
by reason of the fact that the explanation offered by the
accused is reasonable and probable. It must further be
shown that the explanation is a true one. The words
‘'unless the contrary is proved' which occur in this
provision make it clear that the presumption has to be
rebutted by proof and not by a bare explanation which is
merely plausible. A fact is said to be proved when its
existence is directly established or when upon the
material before it the Court finds its existence to be so
probable that a reasonable man would act on the
supposition that it exist. Unless therefore, the explanation
is supported by proof, the presumption created by the

provision cannot be said to be rebutted. (Para 23)
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SHH— ‘177( A ) The Court may presume- (g) That evidence which
could be and is not produced would, if produced, be unfavourable to

the person who withholds it; H¥0 dofl [AREUHI ViojHIal S3]
ASKRI 8. AIH SNJIEl sg5 Quiddl Hidldl &l dl ¥ 1Y
$2 ol@l dq Hliofl ASIRI. dgHi 1 H12 Y S o1ef]l. dd] &5l
el ¥edd offl. diH A glssa sigHi wdl w1
d HI2 uel s1dHi Y s ol dg Hiofl AsiM B, agi
SAAUIE] UIA 28H 241Ul HIZ A424H &dl d olleid sl olsq]
222H02 § gosHealaf el Ul YAV oiefl.

AR oIHER YMHSIE €R1 2015 SAR (CRIMINAL)
162 U2 UlRies) &A3d K.SUBRAMANI VS K. DAMODARA

NAIDU ol $ddi &sudd & 5, ddl (s €
AaNMNJoid gorgioe As2ofl SHH—13E HX¥Cof VlojHIol 3
ASIRY WRg d AHI sFARUIElA] oSl 5U{1E] uer «Ad)
A, s ¥edd 8 dedl aivlisly sUR{lE] g
SARUE] G 8 § 51 d uRl ¥Y A, &Iddl SAHHI
SAAIENRA ¥ 25H €211Ad 8 A SH VIR SIRAIE] 6812 Gedlall
A 25 dedl dofl 24185 ueeRd1 8 § 53, d Ul &lid AY
KefA. vied] H12] 284 syiefl s a Aadl d exifudl sief
AR Y191 2% 53d atef].

AR oIHER HMUHSIE €121 CRIMINAL APPEAL NO.
636/2019 ol ulRies &Ad BASALINGAPPA VS

MUDIBASAPPA il S24H1 ORI 2% 4al 2C Hi 814d 89 S, 24.

During complainant, he made payment of Rs.18 lakhs. The his
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cross-examination, when financial capacity to pay Rs.6 lakhs to
the accused was questioned, there was no satisfactory reply
iven by the complainant. evidence on record, thus, is a
probable defence on behalf of the accused, which shifted the
burden on the complainant to prove his financial capacity and
other facts.
29. High Court without discarding the evidence, which
was led by defence could not have held that finding of trial
court regarding financial capacity of the complainant is

perverse. We are, thus, satisfied that accused has raised a
probable defence and the findings of the trial court that

complainant failed to prove his financial capacity are based on

evidence led by the defence.
AIH  ¥¥Hoe  HYYG  Bldall  SAHI Ald AU

Aioid siRialloAud $UAE] cicid oivIg AdIdi 241Ad 8.
IR AlE SAAIE] BUR Gl Alse UM & al sFAIE] EIRI
allisle SURAIE] ofioid SIS YdIRA SAIHI 2A419d ofell § sief
ols 222302 & gosual Aol ULl Y AUNd ael. | €2
Ysiel ARVl HEEIU U 8.

ggHi slcoll SIA dosueal e Y A oiefl Adl

iUl AU A1dd 8. d cllold dIHER RId EIESIEall
Bhavubha Bechar Sinh Chavda Versus State Of Gujarat 2025 (0)
AUEL-HC 252860 &219¢ 8 ¥ €lld QY °R7] 8. In the entire

evidence on record the applicant has not been able to prove that the
amount of Rs.15,00,000/- was given to the accused and during the
cross-examination, the accused has successfully challenged the
financial capacity of the applicant. It is the case of the applicant that
the accused had taken the amount of Rs.15,00,000/- as hand loan
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from him, but there is no of evidence that the applicant had the
financial capacity to give the amount of Rs.15,00,000/-, the accused
in cash on 01.12.2008. The applicant has categorically stated that he
has not shown the amount in his Income Tax Returns and there is no
evidence on record to suggest that the applicant had the financial
capacity and he could advance the huge amount of Rs.15,00,000/- in
cash to the accused. Moreover, the applicant has stated that the
power of attorney for the immovable property of the accused was
executed on the date when the amount was advanced, but no such
document has been produced on record. During the cross-
examination of the applicant by the learned advocate for the accused,
the presumption has been successfully rebutted and thereafter no
evidence has emerged on record from the applicant to prove his case

beyond reasonable doubts.

AIH | ¥¥AoeH| ULl osHal 3ol 2% SAUIHI A41Ad ol
&g ¥ ailisly sURNE] Sedll 8 A alicidall vId 241d] IS dlel.
Aol ARIla [aleld sud] ©ls] ysdioll §SH SAIHI 2H1Ad &dl.
A| % 6SISA GIG0l SAHI ULl 19 US 8. SRUIE] dR§ JosH2
Aol Y s3al allnIsly SWAIE] exifadl SIE Yudl 2% sAUIHI

2119d o,

493i Hon'ble Highcourt Kerela, Thangam
vs V.V.Haridasan, Para No. 13 to 19 &iid dg
3 8. ¥ oflA Yol B.

13. It is well settled that the standard of proof which is
required from the accused to rebut the statutory presumption
under Sections 118 and 139 of the N.I Act is preponderance of
probabilities and that the accused is not required to prove his
case beyond reasonable doubt. The standard of proof, in order
to rebut the statutory presumption, can be inferred from the
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materials on record and circumstantial evidence.

14. In ANSS Rajashekar v. Augustus Jeba Ananth [2019 (2)
KHC 155= 2019 (1) KLD 492], it was held that when evidence
elicited from complainant during cross examination creates serious
doubt about the existence of debt and about the transaction and the
complainant fails to establish the source of funds, the presumption
under Section 139 is rebutted and the defence case stands
probabilised.

15. In APS Forex Services Pvt. Ltd. v. Shakti International
Fashion Linkers and Others [2020 (1) KHC 957 = 2020 (1) KLD
313], it was held that whenever the accused questioned the
financial capacity of the complainant in support of his probable
defence despite the presumption under Section 139 onus shifts
again on the complainant to prove his financial capacity.

16. The learned counsel for the appellant relied on the decision of
the Hon'ble Supreme Court in Sanjabij Tari v. Kishore S.Borcar
[2025(6) KHC 250(SC)] and argued that the failure of the accused
to reply to the statutory notice under Section 138 of the N.I Act
leads to an inference that there is merit in the version of the
complainant and that the burden is on the accused to prove that
there was no existing debt or liability, as held by the Hon'ble
Supreme Court in MIM.T.C Ltd. v. Medchil Chemicals And
Pharma (P) Ltd. [2002 KHC 241] .

17. The decision of the Hon'ble Supreme Court in Sanjabij Tari's
case (Supra) would clearly show that ultimately, it becomes the
duty of the courts to consider carefully and appreciate the totality of
the evidence and then come to a conclusion whether, in the given
case, the accused has shown that the case of the complainant is in
peril for the reason that the accused has established a probable
defence.

18. It is well settled that the offence made punishable under Section
138 of the N.I Act is a regulatory offence for improving the
credibility of negotiable instruments and therefore, the test of
proportionality should guide the construction and interpretation of
the statutory presumptions and the accused cannot be expected to
discharge an unduly high standard of proof. Therefore, if the
accused is able to raise a probable defence, which creates doubts
about the existence of a legally enforceable debt or liability, the
prosecution can fail. In Chandrappa v. State of Karnataka
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[(2007) 4 SCC 415] , the Honourable Supreme Court laid down the
general principles regarding the powers of the appellate court while
dealing with an appeal against an order of acquittal in paragraph 42
of the said judgment as follows:

42. From the above decisions, in our considered view,
the following general principles regarding powers of the
appellate court while dealing with an appeal against an
order of acquital emerge:

(1) An appellate court has full power to review,
reappreciate and reconsider the evidence upon which
the order of acquital is founded.

(2) The Code of Criminal Procedure, 1973 puts no
limitaton, restricton or conditon on exercise of such
power and an appellate court on the evidence before it
may reach its own conclusion, both on questons of fact
and of law.

(3) Various expressions, such as, substantal and
compelling reasons, good and sufcient grounds, very
strong circumstances, distorted conclusions, glaring
mistakes, etc. are not intended to curtail extensive
powers of an appellate court in an appeal against
acquital. Such phraseologies are more in the nature of
fourishes of language to emphasise the reluctance of an
appellate court to interfere with acquital than to curtail
the power of the court to review the evidence and to
come to its own conclusion.

(4) An appellate court, however, must bear in mind that
in case of acquital, there is double presumpton in favour
of the accused. Firstly, the presumpton of innocence is
available to him under the fundamental principle of
criminal jurisprudence that every person shall be
presumed to be innocent unless he is proved guilty by a
competent court of law. Secondly, the accused having
secured his acquital, the presumpton of his innocence is
further reinforced, reafrmed and strengthened by the
trial court.

(5) If two reasonable conclusions are possible on the
basis of the evidence on record, the appellate court
should not disturb the fnding of acquital recorded by the
trial court.
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19. On a careful re-appreciation of the entire evidence, I find that
the view taken by the trial court is a possible view, as the evidence
of DW1 and Exhibit D1 is sufficient to rebut the statutory
presumption regarding consideration, especially in view of the fact
that the accused has disputed the transaction and financial capacity
of the complainant and therefore, I find no reason to interfere with
the finding of the trial court and I find that this appeal is liable to be
dismissed.

AR wAoeHi uRl sRucIcARId SWRAIE clicid oivig Agiai
AHIAd &dl ¥ SFRAIE] £RI SIS Y1) %Y S oll @Y sTRUIENS
AHUld 26 sAIAi AH1Ad &d]. A ¥ {ld eldall SuHi uel sAuIE]
ERI SIE ol111512 AEERCAI Glivid S Y11 %Y S oiell. Fef] A€R
¥y uel ARIVla Heesdl 8. duer §ARUIE] aE F YSIERA Y,
SUIHI 2419d B X &ldall 5oll 65158/l dEal [Gioal &1 1] WIS

QISIY ol

(25.2) AR d=3 sdlu1El 219 1SR 8212 elisl U2 Slgf SAR
sJAIH A19d oi®fl dd) oA AUIHi A1Ad B. A1 Glieid
AT 54141 41 dl AIS—2 I Al2IUidall SARall AR
duiel slda AHeRdAU Usl UeR divi Ysddlie wwidd &
¥R og ElaAi dlot Y3l s3] 2iged And] o e2c1dey sud
Adlg ¥IAd 8. AIH HER SAR A HSlolall IS UL
AIS|A &R YsUdl s A sUiy ¥eNdd ofell. Ais—2
qlol AR Hi A Uel sy ¥eNdd o2l 5,4sl6i0ll GUIID
SJI U2 Cllg 3¢000/— Ysdg Usl. AIH Al HISlall
3¢000/— Glicidail ARl U2 SIRUIEIA sl AHIUR YRAA] §
YR SAIHI A41Ad ofell. dgai Ald1o A HSlal HIfGS %
ClISI SAR §3| AB B al HSlot HIfAS ¥ cllg Aad] % 8.
&ldoll SiHall SAUIEIRA is—2 &l AHl2l SAR Y. SUIHI
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A1Ad 8 Fal1el s2UIE] HIfAS clad o], o HIdls ¥ ciad
aefl dl ciig s¢ Ad aydl AZ B. 1A Hioldl ViR Hiol]
AdIHi A1 F S&AIdI SAR YXClall UER dIvi 3UIElaI Aull
ARV uRiell oflsal & dl uer denell gy saofl Hivrell s3)
A% oifb. %1 As 3MAA YRl 4R 8lJ dl vl siRigAw0d Al
28H sel ASK ollk. sldall SIA ¢Sl U2 AISH4 &R Y2
ol SIg clisl 2R oi®fl & A sl Y141 Y sAUIHi A419d
ot€fl. ¥l iS4 612 sIUEA0l ALl 253 s8] ASIY alfk.
Hloldl WidR Hiofl AdIHi 41D 5 UeR dIul sIEARC Aell

8H B. dl ULl SiIEIol UM RFeglid Yol dell 254
qgjofl 28H0ll Vs sIUEAUA| ALS 284 sel SV ofel. g
I ofl 250l QM YA $H U HAA & Glivid ULl sie
YdRA §3d of &l) Y] 284 §2UIEld HAE & dY Hiofl ISI
8. Jeds A sFRAERA aisl dull sal 9gRIdll ol
oRlal olsAi ofivid & dg ol ASI. A1 dicid olIHER
Jrid  &lgsidell  slflaa 2dla d.ave/c
¢ d1R3/03/2090, U2d dIgcild [ARee) 222 1§ aRid

oll YSIE 1ol Ad] %3] Glol 8. FHi U of.C oflA Yyoi 8.

(9) The Section 138 of the NI Act is provisions of law
providing for penal consequence upon breach thereof.
The provisions of Section 138 of NI Act, therefore, are
required to be construed strictly. The complainant has in
his testimony admitted that, when he presented the
cheque before the Bank on 23™ May,1995, the outstanding
legal due was not Rs.1 Lac, but only 85,000/-. Therefore,
learned advocate Shri Dave for the respondents is correct

in_contending that the negotiable instrument i.e. cheque
in_question did not represent the legally enforcible debt

or dues and when the instrument itself did not represent
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the correct figure and when the complainant could not
have legally enforced the cheque amount against the

accused respondents, then the presenting thereof and
not honouring, the same would not bring any criminal

consequence as the essential ingredients of Section 138
of NI Act would not be fulfilled.

1H %] SIRAEARWH| HI2IRI | Sl dedRIg] ARIT AHIGd ]
AS CRUIAHI 19 dl A1 YsIEl Yot €] Mo gorgdole
Aseoll sAH-A3¢ dI9] usS oel. Al YSIE A
&slsdal  oigl ARudl |19 US 8.

qgHi AN oloid  AIFARHT SlIHER  Y[UAHSIE
Dashrathbhai ~ Trikambhai  Patel  Versus  Hitesh

Mahendrabhai Patel, 2022 (0) AIJEL-SC 69962 aqil

YSIEloll Wi ol.30 of A Y¥GH .

30. In view of the discussion above, we summarise our findings
below:

(i) For the commission of an offence under Section 138, the

cheque that is dishonoured must represent a legally enforceable
debt on the date of maturity or presentation;

(ii) If the drawer of the cheque pays a part or whole of the sum
between the period when the cheque is drawn and when it is

encashed upon maturity, then the legally enforceable debt on the
date of maturity would not be the sum represented on the

cheque;

(iii) When a part or whole of the sum represented on the cheque
is paid by the drawer of the cheque, it must be endorsed on the
cheque as prescribed in Section 56 of the Act. The cheque
endorsed with the payment made may be used to negotiate the
balance, if any. If the cheque that is endorsed is dishonoured
when it is sought to be encashed upon maturity, then the offence
under Section 138 will stand attracted;

(iv) The first respondent has made part-payments after the debt
was incurred and before the cheque was encashed upon maturity.

The sum of rupees twenty lakhs represented on the cheque was
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not the 'legally enforceable debt' on the date of maturity. Thus,
the first respondent cannot be deemed to have committed an
offence under Section 138 of the Act when the cheque was
dishonoured for insufficient funds; and

(v) The notice demanding the payment of the 'said amount of
money' has been interpreted by judgments of this Court to mean
the cheque amount. The conditions stipulated in the provisos to
Section 138 need to be fulfilled in addition to the ingredients in
the substantive part of Section 138.

Since in this case, the first respondent has not committed an
offence under Section 138, the validity of the form of the notice

need not be decided.

¥ sluEA6l Al g sHall As el sAUIE S

N

gl dl €l aanMAoid gorgHole AAseoll s@H-13¢ dI9)
us olel. ¥efl sl &slsd g2 YSIElA voRU &1y ¥
&ldall YsIEl alciofl s2NUIER E1d) UIS] ISIA. dY AAlof] S1Eq]
Hiolq 8.

(25.3) 2RI A 284 Ysd s?l €19d . Ad) oiRvIg AdIHi 2419d
8. 2 olloid UAUT sAAHI 219 dl IUIE] BAdUIAAI
ARUIA g221E] ¥ARY AU & R &l duiiel &y i
Y A1s1 Uik divi Fedl 84 Alaidigal a1d U &l Ysdd
8 ddl eslsd sojd AUd 8. dyHi sAuIEl 2A2014 ¥RIId
8 5, SARUERN ULl 2ioA$R A B, dyHi A &slsd vl
Sojd AV B 5, dl.ac/0/2a &l 3A envd LA i
Ui Sedl 2sH 2R1d U &l 2lousR s d COis 22Hoe
Aol sgl AS. 1A sAAIE1A Fed] 28H 2105 &l Andd &
d sig 2He2 Y sd alell. UG wRMIA A 2pid Y
25loigNe 2y S 8. dyHi AURIIA Ais—uo &l Uldidl]
yciloflof A1oitall 2Y A V. FHi $RUIE] Ul Y 2slail
1% 280 d1Ad &dl ¥ ud Ysdl Ad &dl. ¥ 2slaigie
Ais—u3 Yl Y Avd 8. Ais—uv &l cirdly Yral
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AH(B (o ofl san—su(cll) Yayoig AT Y AVIA B. AHis—
U3 9191 2oid U dll 2sloille del Ais-Uv &l sdH-S5Y
(ofl) ol 12T cliaid slef diedl s2lAIE] dE AdiHi 2A41dd o€l
¥l YRraidi GAuIRl dg ASR B. ARl GaeduiRiai
AHRIVIRA 2AiS-92 dIo] SR AR B, ¥ duid B d AIY
duld 8 Aa il AWl el A B d &5Isd s9d AU
8. IH YAR AIS—R 9191 2R ARV s04d jAvid] &l
d s2Rall AH1UR ] Nl gogdoe Ased] saH—1a¢
V{0l 13C HXClof AgjHlol S ASIY . Yol Il SAUIEIRA 25
Ysdd & dg Aol s oel. ¥ oisid dl 2AERA
alllIsl FURANE] alioid Y191 2% §d1 US. ¥ Y s2d aiel.
aldoll SI3 Ais—u3 &l 22Id U ofl 28laf 2NN AdIH| 2419 ]
dai d1.25/2/202a &l a5/5/20R Yl %Y sl B.
FHI ARIVIA 221 U &fl 24d21 2@ 2848 ¥,69,5Uo /-
¥2dl 54 Ysdd B. AHY sAUERA ARIMla ¢, 000/ -
JRl s25 YsAd . UM ccooo/— AN AR
¥,c9,5Uo/— ¥edl HIZl sH 54 Ysdd & d alold
SARAERA sIg ydiRil sed olefl ¥efl wRIlofl &slsa Hidl
ASKR B, AIH 3FNAIE] ol s8UI Yol oflw UgeRl yel
2R 8§ dl d olioid SARUIEIRA VIR § YId] %Y Sl US,
¥ %Y 5 of€ll. A1 ARIIoll SBUI Y Ui 2SI RUIY
31 dl9d & d eslsa Hidfl s da B.

qyi ARl GdeauRidi sAIEIRA is—u3 &
Y. 8 A2Id U ol 28loileHi dl. U//R ol AY
90,000/ — 2loASR Sed & di " jga na 40 pura” d
oioid Yedl AR %211 Aed slel eelidl ofell dg ¥endd
8. ¥YR dl.30/9/20R dll 28laiNeHi 3000/~ 2loASR

W & FHi “jga no hisab puro” A olieid Yedi AR
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%l Aed siel weldl ol dg ¥RNAd &. HIH AE SH
SRl ViidiHi R1d U SAIAT AH1Ad B dl SRUIENS dl
UGR % &1 § i1 8H Sloll U2 2Ud 8 d ofivid §31u1€]
¢RI SIg YdiRAl A A19d o], 21 AR
Alditol 1341 i ¥R &51Sd Hioldl IS &,

AH  BWIsd sd uAT A1 Adl
SARUIEIRA sIAEAQY AR &1} d Glloid YRAUR 3 A5 o€l

AHIH dcdoai.2 slAIE U2l A1lcid SA1H] [c1vsn 2-d 8.,

(25.%)  &ldoll SIA Ais—R2 U1l AleIvid [Adsda daAdl 8.
¥ 2R A div ol gyoll QAss WHoll B. Y| SIHER
YHS1Eall H1R.0{1.20.dlal. AH.AA. A¥Y3Aal godleye
[Q>es ofl yolifuiR, A].24.01.U200 /Y dll YSIEIHI G

H¥ol JosHeal s3] A¥sIe uiid el 5] 03] ¥ LI~ 2419
8.

(29) AH1H, GURsd UAUT sAUT Y¥O Aal.¢f.A520] SAH—3E ol
o lollof Visel sal ARIYIUS 2uci(Ad o219 Gell s 8.
SIIEl Yot 2RIlall idlall el dia As s3AUIE] WA s¢f
A AHIRA dofl YRAAT AR Ul AH1udicl]l 28 8. AR ASHI
SldRafl 248l ely vial d 2uel oflaidsvA glef 2o U edi
d As dsai cRUIHI AHIAd &1 AR d AS SRIEAl] €4
d2l ¥UIGER] HIZ AIUDIHI AH1Ad 8ldle] Uell dSLIi
GgjHlol Sl SIIEIS] SHH—1¢,13€ Hi FAYIEYS SAHI
A19d 8. g AR vt edRl sluieHi IIdd dwll i

3 Aeifdd cAIYg Gell $3d 8, IR d Glicidall YR1d1 sFUIE
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(1)

Ug AIudioll 28 8. sldall SAHI SIAUIE] Rl A AHIGida)
ol S1gf & Y14l 2% 53 o1€fl R AARIU] uiall cAIY of
Hioldlal sl sREl o€l

AH  GWIsd AT sAT Yyar  ARA €]
ANMAoid gorgHoz Wseol sAH-A3C 865N SAUIHM]
AIddl VlofHloflo] Visal SAUIMI ASN BA & UG STUYIE
U2l 2% &Jd Y19 loll AHIER GUAIYUL AE ViaHloflo] ViSal
A 8 dl AR, sAUIE] 4Rl Y SUIHI 2A19d €21
a2l sAA1Eloll G.d. €dRl Uldioll iRAIY [UUloSeH 2H]S
uidofldélell Riegia Yoot A1old s3d 8. 1A, &ldail
SAHI 38S Ul YRAYRAT d@ll ofv1d uziell edlal ag
SAAIElfl  G.d. dl Gwisd UAT s3d  YsleRAIY
A A1o{ld Y14 8 5 sRAIE] Aol $A Al1old SAUIAT [o1vs

[GluSd 8. A1, GWISA AUglal 2id YEldl. A ol [aef

AISRICHS &AL IHI 41D & Aol YEI o, 2 HI2 A3 §SH of |

HXG SAIH] 241D B,

—2: AL §SH -

Al SIHoll ARl Ay Sy uiedlRia [sHlod
Al sls ol sdd—uu(a)  oud €
ANMJcid gorgHoz Aseoll SAH-13¢ 2l 1Rl
sl i®fl (o1l 51l ©ls] Hsdlall gsH sl 2419 8.

AER USR]l U YAd  AIS—R dIal  ARISAK

olHER  A[UHSIColl 2].24.01.UR00 /U all YSIEIHI BRAUI
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Yo 3.94,00,000/ — oll ASS Yl A A1y
gdl AR sfariolR &, gosHeal A¥SI2alRAlal ¥1QI Sl
ESH S4IHI A1d 8.

> ARMIA ERNEIEE] SHH—¥39(A) H¥Giol|
AUl A4 Yellotl 110t 3.9U000 / —all 2%_RAUYI0l]l §SH
SAIHI 419 8.

> §5H AI¥ 09-09—-R0R5 ol AY Ycd] Aeidani  did]

A1) %182 sl.

dl. 09-09—R0R§ (sHAASHR ™A 2A12Iat1RN)
Jl%5e. wysleflad Alge §2¢ s (RoflAluid) ,Ixsle
SELF S1501.%.%.015 <9
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