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ZFHSM8GF D[P HI]0LXLI, D[HL:8=[8 O:8" S,F;

sdI]lG;L5F,fsS[PVFZPUFUGF6Lf ;FC[AzLGL SM8" ;D1F4 D]PZFHSM8P

HHD[g8 TFZLB ૦૧.૦૮.૨૦૨૬

OMHNFZL S[; G\P #!Z(#/Z_Z$

U]GF ZHLP G\P BFGUL OZLIFN

OZLIFNL જગદિશભાઇ લવજીભાઇ રામાણી
રહે. ઠે. રીદ્ધી સીદ્ધી સોસાયટી નાલા પાસે, બજરંગ ઈન્ડ. 
એરીયા મેઇન રોડ કોઠારીયા રીંગ રોડ,તા.જી.રાજકોટ

OZLIFNL 51F[ lJwJFG JPzL 5LPJLPU/WlZIF 

VFZM5L રવીભાઇ અશોકભાઇ વળદોરીયા 

રહે.નવા થોરાળા, શેરીનં. ૭, ખીજળાવાળો મેઇન 

રોડ,અબ્દુલ કેરોસીન વાળાની બાજુમાં બંધ શેરી,૮૦ 

ફુટ રોડ, તા.જી. રાજકોટ
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ARFJ51F[ lJwJFG JSL, zL HIMt;GF 0LP DMZF0LIF 

-FORM B
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5]ZFJFGL XZ]VFTGL TFZLB ૨૨-૧૦-૨૦૨૪

R]SFNF DF8[ VGFDT ZFbIFGL TFZLB ૦૧-૦૭-૨૦૨૬

R]SFNFGL TFZLB ૦૧-૦૮-૨૦૨૬

;HFGF C]SDGL TFZLB4 HM SM. CMI TMP

voVFZM5LGL lJUTov

VFZM

5L

GM

VG]\

PG\P

VFZM5LG]\ GFD WZ5

S0

GL

TFZL

B

HFDLG

D]lSTGL

TFZLB

TCMDT X\]

lGNM"QF

KM0IFq

;HF SZL

SZJFD

F\

VFJ[,

;HF

Cr.P.C.

S,D $Z(

GF C[T]

DF8[   8|

FI,

NZdIFG

V8SFIT

GM  ;DI

UF/M

! રવીભાઇ

અશોકભાઇ

વળદોરીયા

v v WL 
G[UMXLV[
A, .g:8=]
D[g8 
V[S8GL 
S,Do!#(
D]HA

;HF vv vv
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-FORM C

ovOZLIFNLqARFJ51FqSM8"GF ;F1FLVMGL IFNLvo

sV[fP OZLIFN 51FP

VG]\PG\P GFD 5]ZFJFGM 5|SFZ

-1PW જગદિશભાઇ લવજીભાઇ રામાણી OZLIFNL

-2PW v v

sALfP ARFJ 51FP

VG]\PG\P GFD 5]ZFJFGM 5|SFZ

-1DW SM. ;FC[N T5F;[, GYLP

s;LfPVNF,T N=FZFP

VG]\PG\P GFD 5]ZFJFGM 5|SFZ

-1CW SM. ;FC[N T5F;[, GYLP vvvv

ovOZLIFNLqARFJ51FqSM8"GF VF\SGL ;]RLvo

sV[fP OZLIFN 51FP

VG]\PG\P VF\S G\AZ lJUT

! $ OZLIFNL  શ્રી  જગદિશભાઇ  લવજીભાઇ  રામાણી

GL ;MU\N p5ZGL H]AFGL

Z ૧૨ શાહુકાર  ધારા-૨૦૧૧  નીચે  થયેલ  રજીસ્ટ્રેશનનું

પ્રમાણપત્ર 

# ૧૩ ભાગીદારી દસ્તાવેજ  

$ ૧૪ VlWSFZ5+  

5 ૧ 5 VFZM5L wJFZF OZLIFNLG[ VF5JFDF\ VFJ[, R[S 

& !& R[S 5ZT OIF" V\U[GM ZL8G" D[DM   

* !* VFZM5LG[  JSL,zL  DFZOT  DMS,JFDF\  VFJ[,

GM8L;
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( !( 5M:8 BFTFDF\  GM8L; ZHLPV[0LP  SZJFDF\  VFJ[,

T[GL DGL :,L5P

) !) EFZTLI 5M:8GM VMG,F.G 8=[S ZL5M8" 

!_ Z_ ,MGGL XZTMGL lJUTM NXF"JT]\ 5+S 

!! Z! ,MG VZHL OMD"

!Z Z# OZLIFNLG]\ VFWFZ SF0"

sALfP ARFJ 51F N=FZF SM. 5]ZFJM ZH} SZJFDF\ VFJ[, GYLP

s;Lf  P VNF,T N=FZF ALHF SM. 5]ZFJF GM\WJFDF\  VFJ[, GYLP  

s0LfP   EF{lTS 5NFY" SaH[ SZJFDF\ VFJ[, GYLP  

           

 qq 9  ZF  J  qq

s!f   OlZIFNLV[ CF,GL OZLIFN WL G[UMXLV[A, .g:8=]D[g8 V[S8 sH[G[

CJ[ 5KLYL 8]\SDF ccWL V[GP .P V[S8cc V[ ZLT[ p<,[B SZ[, K[f GL

S,D v!#( VgJI[ NFB, SZ[,L K[P 

OZLIFN51FGF S[;GL 8}\SDF\ ClSST V[JL K[ S[[4 

VF SFDGF VFZM5LG[ WLZF6GL HZ}lZIFT pEL YTF\ T[VMV[

OZLIFNLGM  ;\5S"  SZ[,  VG[  VF  SFDGF  VFZM5L  OZLIFNLGL

VMOL;[  Z}AZ}  VFJ[,  VG[  VFZM5LV[  T[DGL  VM/BF6  VF5L

VM/BF6GF VFWFZM VF5L OZLIFNLG[ H6FJ[, S[ DFZF V\UT C[T]

DF8[ Z}P5_4___qv GL HZ}ZLIFT CMI VG[ VFZM5LV[ ,MG V\U[GF

TDFD 0MSI]D[g8 5]ZF 5F0[,P H[YL TFP_!q_#qZ_Z$ GF ZMH Z}P

5_4___qv  s5RF;  CHFZ  5]ZFf  GL  ,MG  JQFL"S  !Z@
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jIFH[  VFZM5LG[  VF5[,  K[P  ,MG  WLZF6  D[/JTL

JBT[ VFZM5LV[ OZLIFNLG[ JRG4 lJxJF; VG[ BF+L VF5[, S[ VF

WLZF6 SZFZGL XZTM VG];FZ lGIlDT ZLT[ ;DIFG]XFZ EZ5F.

SZL  VF5LX]\P  ,MG  V[U|LD[g8  D]HA  DF;LS  lGIlDT

ZLT[  ~P$4&&_qv  DF;  !Z  DF8[  EZJFGF  GSSL  YI[,

5Z\T] VF SFDGF VFZM5L wJFZF ,MG 5[8[ C%TFGL ZSD Z[uI],Z HDF

SZFJJDF\  VFJ[,  GYLP  ;NZC]  AFSL  ,[6F  5[8[GL  lWZF6GL

R]SJ6L  SZJF  DF8[  R[S  VF5[,  VG[  VF  R[S  VF5TL

JBT[  OZLIFNLG[  5FS]\  JRG4 lJxJF;4 BF+L  VF5[,  S[  VF  R[S

J8FJJF DF8[  GFBTF OZLIFNLG[  lWZF6G]  AFSL ZC[T]\  ,[6]  5ZT  

D/L HX[P VFD VFZM5LV[ ,MG 5[8[ ,LW[,L ZSD ~P5$4$__qv

OZLIFNLG[  5ZT R]SJJF DF8[  VFZM5LV[  T[DGF BFTFJF/L 5\HFA

V[g0  ;L\W  A[gS4  R[S  G\P_____!4  TFP!$v_)vZ_Z$  GF

ZMHGM ~P5$4$__qv GM R[S VF5[,P OZLIFNLV[ ;NZ R[S T[DGL

5[-LGF  BFTFDF\  J8FJJF  DF8[  A[\SDF\  GFBTF  VF  R[S  O\0;

>g;OL;Lig8GF  X[ZF  ;FY[  J6  R]SjI[  5ZT  OZ[,  K[P  H[YL

OZLIFNLV[ T[DGF JSL, DFZOT VFZM5LG[ TFP_!v!_vZ_Z$ GF

ZMH VF SFDGF VFZM5LG[  T[DGF ;ZGFD[  ;DI DIF"NFDF\  GM8L;

DMS,[, K[ H[ GM8L; VF SFDGF VFZM5LG[ TFP_#q!_qZ_Z$ GF

ZMH D/L UI[, K[P VFD KTF VFZM5LV[ OZLIFNLG[ R[S D]HAGL

,[6L  ZSD  R]SJ[,  GYLP  VFD  VF  SFDGF  VFZM5LV[  WL

G[UMXLI[A, >g:8=]D[g8 V[S8GL S,Dv!#( D]HAGM U\ELZ U]GM

VFRZ[, K[P   જથેી VF SFDGF VFZM5L lJ~wW V+[GL VNF,TDF\ WL
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      J.M.F.C.(MUNICIPAL),RAJKOT                                                 JUDGMENT



                                                         6/30                      C.C. NO.31283/2024

G[UF[XLV[A, .:g8==]D[g8  V[S84  !((! GL  S,D  !#(  D]HA

OZLIFN NFB, SZ[, K[P H[YL VF SFDGF VFZM5LG[ GFDPSM8" ;D1F

AM,FJLG[  SFINFG]\  EFG  SZFJL  OZLIFNLG[  J/TZ  R]SJJF

V\U[GM C]SD SZJF gIFIGF CLTDF\ VDFZL GD| VZH K[P 

sZf CF,GL  OZLIFN  NFB,  YIF  AFN OlZIFNLGL  ;NZ  OlZIFN

ZHL:8Z[ NFB, SZL VFZM5L ;FD[ WL G[UMXLI[A, .g:8=]D[g8 V[S8

GL S,Dv!#( D]HA ;Dg; SF-JFGM C]SD SZJFDF\ VFJ[,M K[4

H[ ;Dg; VFZM5LG[ AHL HTF\  VFZM5L SM8"  ;D1F p5l:YT YTF\

VFZF[5L  G[  ભારતીય  નાગરીક  સુરક્ષા  સંહિતાની  કલમ-ર૩૦

VgJI[  OZLIFNGL  GS, TYF  N:TFJ[HL  5]ZFJFVF[  5]ZF  5F0JFDF\

VFJ[, K[  tIFZAFN VFZM5LGF[  TFZLB !૭-૦૩-૨૦૨૬ GF ZF[H

આંક-૧૦  થી  નિવદેન  લેવામાં  આવતા  આરોપીએ  તનેી  સામેના

આકે્ષપિત ગુનાનો ઇન્કાર કરી સદરહંુ  કેસ  OZLIFN51FGF 5]ZFJFGF

TASS[ D]SZZ SZL VFU/GL .g;FOL SFI"JFCL CFY WZJFDF\ VFJ[,

K[P

s#f VF SFD[ OlZIFN51F TZO[  p5Z H6FJ[, OMD" ;L D]HAGF DF{lBS

T[DH  N:TFJ[HL  5]ZFJF  ZH]  SZJFDF\  VFJ[,F  K[P  tIFZAFN

OZLIFN51F[ VF\So  Z5   YL 5]ZFJF A\WGL S,F[hL\\U 5]Z;L; ZH] SZ[,

K[[P

s$f     VF  SFD[  OZLIFNLGL  ;MU\W  p5ZGL  H]AFGL  AFN  VF

SFD[  VFZM5LG[  ARFJ  DF8[  OZLIFNLGL  p,8T5F;  SZJF  ;FZ]

jIFHAL  VG[  5]ZTL  TS D/JF  KTF  VFZM5L  S[  T[DGF  lJPJPzL

SM8" ;D1F CFHZ Y. OZLIFNLGL H]AFGLG[ 50SFZ[, GYLP VFZM5LV[
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TFP!*-૩-૨૦૨૬  GF  ZF[H U]gCM  SA],  GCL  CMJFG]\

VG[ 5MTFG[ ARFJ SZTF CMJFG]\ 5MTFGF VF\S-૧૦ GF lGJ[NGDF\

H6FJ[, K[P 5Z\T]\ tIFZ 5KL W6LAWL 5]ZTL TS VF5JF KTF 56

CFHZ  ZC[,  GYL  H[YL  5S0JMZ\8  .:I]  SZJFGM  C]SD  SZJFDF\

VFJ[,MP Z[S0" HMTF tIFZ AFN VJFZ GJFZ VFZM5L ;FD[ 5S0 JMZ\8

.:I] SZJF KTF JMZ\8GL AHJ6L YI[, GYLP VFD VFZM5L N=FZF

U]gCFGM  .gSFZ  SZL4  5MTFGM  ARFJ  ZH}  SZJFG]\  5;\N  SZJFDF\

VFJ[,  K[P  VFD  VFZM5L  5MTFGL  ;FD[GF  OZLIFNDF\  H6FJ[,

U]gCFGL  CSLSTMYL  DFCLTUFZ  CMJF  KTF4  SM8"DF\  CFHZ  ZCL4

5MTFGM  ARFJ  SZL  p,8T5F;  ,LW[,  GYLP  VG[  VFD

OZLIFNLGL  ;MU\W  p5ZGL  H]AFGL  Z[S0"  p5Z  J6  50SFZFI[,L

IFG[ VGR[,[gH ZC[, K[P VFD VFZM5L SM8" ;D1F CFHZ ZC[, GYL

S[  T[DGF  lJPJPzL  56  CFHZ  ZC[,  GYLP  VFD  VFZM5L

51F[  OZLIFNLGL  H]AFGLG[  R[,[gH  SZ[,  GYL  S[  SM.  D{FlBS

S[  N:TFJ[HL  5]ZFJM  ZH}  SZ[,  GYLP  ભારતીય  નાગરીક  સુરક્ષા

સંહિતાની  કલમ-૩પ૧ VgJI[  VFZM5LG]\  lJX[QF  lGJ[NG  ,[JFDF\

VFJ[, K[. જમેાં ખોટુ સોગંધનામુ કરીને ખોટી ફરીયાદ કરેલ છે. તેવુ

જણાવેલ છે. 

s5f VFD ARFJ51F[ SM. D{FlBS S[ N:TFJ[HL 5]ZFJM ZH} SZ[, GYLP 

    

s&f tIFZAFN VF SFD[  OZLIFNLGF lJPJPzLV[ D{FlBS N,L, SZ[, K[P

H[DF\  OZLIFNGL  T[DH  ;MU\W  p5Z  H]AFGLDF\  H6FJ[,  CSLSTM
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G[ J/UL ZC[, K[P H[G[ OZLYL ALHL JBT p<,[B SZJFG]\ 8F/[, K[P

H[ N,L,M wIFG[ ,LWLP 

s&P!f  VFZM5L  TZO[  VFZM5L  HFT[  S[  T[DGF  lJPJPzL  CFHZ

ZCLG[ SM. N,L, SZJFDF\ VFJ[, GYLP 

s*f  VF  S[;DF\  DFZF  lG6"I  VG[  lGSF,  VY["" GLR[  D]HAGF  D]NF

p5l:YT YFI K[P

                               qq D]N'F qq

1 Whether the Complaintant  proves the indrediants
of  offence  under  Section  138  of  Negotiable
Instrument Act, as per the Complaint ?

2 What Order ?

s(f      p5ZMST D]NF 5ZtJ[ DFZF lG6"IM CJ[ 5KL RRF" SIF" 5|DF6[GF

SFZ6M;C GLR[ D]HA       K[P

qq lG 6" IM qq

!P CSFZFtDSP

 ZP VFBZL C]SD D]HAP

vo lG6"I DF8[GF SFZ6M ov

D]NF G\P!PPPP

s)f   OZLIFNL  wJFZF  VF  SFD[  CF,GL  OZLIFN  WL

G[UMXLI[A, .g:8=]D[g8 V[S84 !((! GL S,Dov!#( D]HAGF

U]GF  VgJI[  NFB,  SZJFDF\  VFJ[,  K[P

tIFZ[  VFZF[5L  ;FD[GF[  VF1F[l5T  U]GF[  ;FlAT  SZJF
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DF8[ GLR[ D]HAGF VFJxIS TtJF[ HMJF H~ZL K[ H[ GFDNFZ ;]l5|D

SM8["  V56F" V[ XFC lJP X[9 0[J,M5;" 5|FP,LP V[P;LP;LPZ_!#

s(f  *!  GF  5[ZFP  !#  DF\  H6FJ[,  TtJM  5]ZJFZ  SZJFGL

HJFANFZL OZLIFNL 5Z ZC[,L K[P

I a  person  must  have  drawn  a  cheque  on  an  account

maintained  by  him  in  a  bank  for  payment  of  a  certain

amount  of  money  to  another  person  from  out  of  that

account;
ll the cheque should have been issued for the discharge, in

whole or in part, of any debt or other liability;
III that  cheque  has  been  presented  to  the  bank  within  a

period of six months from the date on which it is drawn or

within the period of its validity whichever is earlier;
IV that cheque is returned by the bank unpaid, either because

of  the  amount  of  money  standing  to  the  credit  of  the

account  is  insufficient  to  honour  the  cheque  or  that  it

exceeds the amount arranged to be paid from that account

by an agreement made with the bank;
V the payee or the holder in due course of the chequemakes

a demand for the payment of the said amount of money by

giving  a  notice  in  writing,  to  the  drawer  of  the  cheque,

within 15 days (now 30 days) of the receipt of information

by him from the bank regarding the return of the cheque as

unpaid;
VI the drawer of such cheque fails to make payment of the

said amount of money to the payee or the holder in due

course of the cheque within 15 days of the receipt ofthe

                      K.R.GAGNANI
      J.M.F.C.(MUNICIPAL),RAJKOT                                                 JUDGMENT



                                                         10/30                      C.C. NO.31283/2024

said  notice.  Being  cumulative,  it  is  only  when  all  the

aforementioned ingredients  are satisfied that  the person

who  had  drawn  the  cheque  can  be  deemed  to  have

committed an offence under Section 138 of the Act.”

s!_f  VFD4 HIFZ[ OZLIFNL wJFZF p5ZMST TDFD D]N'FVM 5]ZJFZ SZJFDF\

VFJ[ tIFZ[  WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Do !!(sV[f

TYF  S,DP  !#) VG];FZ  OZLIFNL  GL  TZO[6DF\  VG]DFGF[  SZL

XSFI T[JL HF[UJF. K[P WL G[UF[XLI[A, .g:8=]D[g8 V[S8GL S,Do

!!( sV[fGL  H[FUJF. VG];FZ HIF\  ;]WL lJZ]wWG]  ;FlAT GF

YFI tIF\   ;]WL   NZ[S   J8FpBT  VJ[HGF   DF8[  SZL  VF%IFG]

DFGL ,[JFDF\ VFJX[P T[ H ZLT[ WL G[UMXLI[A, .g:8=]D[g8 V[S8GL

S,Dov  !#)GL  HF[UJF.  J\RF6[  ,[JFDF\  VFJX[  lJZ]wWGL

CSLST ;FlAT G YFI tIF\ ;]WL VG]DFG SZJFDF\ VFJX[ S[ R[SGF

WFZ6STF"  V[  T[  R[S  S,Dv!#(  GL  HF[UJF.  VG];FZ  T[DGF

SFIN[;ZGF N[JF VYJF HJFANFZLGL V\XTo VYJF 5]6" R]SJ6L

DF8[ D[/JJFDF\ VFJ[, CX[P p5ZF[ST A\G[ S,D C[9/ OZLIFNLGL

TZO[6DF\  VG]DFG  Y.  XS[P  5Z\T]  A\G[  HF[UJF.DF\cc

lJZ]wWG] ;FlAT GF YFI TF[cc T[JF XaNF[  5|IF[HJFDF\  VFJ[, K[P

V[8,[ S[ VF A\gG[ VG]DFG[F B\l0T Y. XS[ T[ 5|SFZGF VG]DFGF[ K[P

lJZ]wWG]\ 5]ZJFZ GF YFI T[ XaNF[GF VY"W8G VG];FZ VG]DFGG]

B\0G  ;RF[8  5]ZFJFYL  SZJFG]  ZC[  K[  VG[  VFJ]  VG]DFG  B\0G

SZJFGF[  AF[HF[  VFZF[5LGF XLZ[  ZC[  K[P  VF VG]DFGMG]\  B\0G SZJF

DF8[  VFZM5LV[  ;FC[NGF  AMS;DF\  VFJJFGL  HZ]Z  GYLP  VFJM  H
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l;\wWF\T  GFDNFZ  ;JM"rR  VNF,TGF  TFH[TZGM  R]SFNM  H[4

Basalingppa V/s. Mudibasappa 2019(5) SCC 418 DF\ SZ[,

K[P  H[DF\  OZLIFNL  N=FZF  5]ZJFZ  YI[  VFZM5LG[  TS;LZJFG  9ZFJL

XSFI K[P H[ R]SFNFGM 5[ZF G\PZ# GLR[ D]HA K[P

 

23 We having  noticed  the  ratio  laid  down by  this  Court  in

above  cases  on  Sections  118(a)  and  139,  we  now

summarise the principles enumerated by this Court in

following manner:-

(i) Once the execution of cheque is admitted Section 139

of the Act mandates a presumption that the cheque was

for the discharge of any debt or other liability.

(ii)  The  presumption  under  Section  139  is  a  rebuttable

presumption and the onus is on the accused to raise the

probable defence. The standard of proof for rebutting the

presumption is that of preponderance of probabilities.

(iii) To rebut the presumption, it is open for the accused to

rely on evidence led by him or accused can also rely on

the  materials  submitted  by  the  complainant  in  order  to

raise a probable defence. Inference of preponderance of

probabilities  can  be  drawn  not  only  from  the  materials

brought on record by the parties but also by reference to

the circumstances upon which they rely.

(iv) That it is not necessary for the accused to come in the
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witness  box  in  support  of  his  defence,  Section  139

imposed  an  evidentiary  burden  and  not  a  persuasive

burden,

(v) It is not necessary for the accused to come in the

witness box to support his defence.

s!!f JW]DF\4 WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv!#( GF S[;DF\

OZLIFN  51F[  VF  H  SFINFGL  S,D  v!!(  TYF  !#)  D]HAGF\

VG]DFGM  VNF,T  SZ[  T[8,M  5]ZFJM  Z[S0"  5Z  ZH}  SZJFGM  CMI

K[ VG[ VFZM5LV[ l5|5Mg0Zg; VMO 5|MA[AL,L8LGF l;\wWF\T D]HA

5MTFGM ARFJ SZJF DF8[  T[GL ;FD[  SZJFDF\  VFJTF VG]DFGMG]\

B\0G  SZJFG]\  CMI  K[P  H[  V\U[  ;\l1F%TDF\  SFINFGL  HMUJF.G]\

VY"W8G  TYF  GFDNFZ  ;JM"rR  VNF,T  T[DH  GFDNFZ  J0L

VNF,TMGF\  R]SFNFVMDF\  5|:YFl5T SZ[, lJlJW l;\wWF\TMGM ;FZ

GLR[ D]HA K[P 

In  a  prosecution  under  Sec.  138 of  N.I.  Act,  the  court  shall

presume certain facts against accused upon proof of issuance

of cheque by the accused to the complainant in view of Section

118 and Section 139 of N.I. Act. However such presumptions

are not conclusive in nature but they are rebuttable and it is for

the accused to rebut such presumption. The standard of proof

for  rebutting  the  presumption  is  that  of  preponderance  of

probabilities.  To  rebut  the  presumption,  it  is  open  for  the

accused to rely on evidence led by him or the accused can also

rely on the materials submitted by the complainant in order to

raise  a  probable  defence.  Inference  of  preponderance  of
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probabilities can be drawn not only from the materials brought

on  record  by  the  parties  but  also  by  reference  to  the

circumstances upon which they rely. The said presumption can

also be rebutted by the accused from the admission made by

the complainant in his cross examination which creates doubt

on the prosecution story.  It  is  also well  settled that  it  is  not

necessary for theaccused to step in the witness box in support

of his defence in all cases. It is also well settled that section139

imposed an evidentiary burden and not a persuasive burden.

So it can legitimately be said that whether presumption stood

rebutted  or  not  would  depend  upon  the  facts  and

circumstances of each case. Furthermore it is also well settled

that if  the accused is not able to rebut the said presumption

raised against him, he can be convicted only on the basis of

such  presumption.  And  if  the  accused  is  able  to  rebut  the

presumption, then the onus is again shifted to the complainant

to prove his case beyond all reasonable doubt.

s!Zf VF SFD[  OZLIFN51F TZOYL OZLIFNL  શ્રી જગદીશભાઇ લવજીભાઇ

રામાણી VF\So  $ YL  ;ZT5F;  ;F[U\NGFD]\  ZH]  SZ[,

K[  T[VF[V[  OZLIFNDF\  H6FjIF  D]HAGL  CSLSTF[  ;F[U\3

p5ZGL  ;ZT5F;DF\  H6FJL  OZLIFN  CSLSTG[  5]Q8L  VF5[,

K[P ;NZ ;FC[NGL  p,8T5F;  SZJF  DF8[ ARFJ51FG[ 5]ZTL TS

VF5JF KTF 56 ARFJ51F N=FZF T[VM HFT[ S[ T[DGF lJPJPzL N=FZF

CFHZ  Y.  p,8T5F;  SZJFDF\  VFJ[,  GYL  H[YL  ARFJ51FGM

p,8T5F;GM CSS  A\W SZJFDF\ VFJ[, K[P 
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s!#f JW]DF\  OZLIFN  51F[  lJPJPzL GL  V[JL  N,L,  K[  S[4  V[S8GL

S,Dv!#)    TYF !!( J\RF6[ ,[TF V[D :5Q8 YFI K[ S[ HM V[S

JFZ V[D ;FALT YFI S[4 VFZM5LV[ OZLIFNLG[ R[S VF5[, K[P TM

T[JF  ;\HMUMDF\  S[8,FS VG]DFGM VNF,T[ SZJFGF ZC[ K[P T[ ;A\W[

SFINFGL  5lZl:YTL  HM.V[  TM  VFJF  VG]DFGM  V[  lG6F"IS

5]ZFJFVM GYL4 5Z\T] T[JF VG]DFGMG]\  IMuI VG[ jIFHAL 5]ZFJF

TYF  B],F;FVMYL  B\0G  SZL  XSFI  K[P  JW]DF\  VFZM5LV[  T[JF

VG]DFGMG]\ B\0G SZJF ;MU\N p5Z H]AFGL VF5JL H HM.V[ T[JM

SM. SFINFGM lGID GYLP VFZM5L OZLIFNLGL p,8 T5F; TYF

Z[S0" 5ZGF 5]ZFJF 5ZYL T[JF VG]DFGMG]\ B\0G SZL XS[ K[P R]SFNF

GL ;UJ0TF BFTZ S,Dv!!( TYF !#) GLR[ D]HA ZH] K[P 

118 Presumptions as to negotiable instruments. —
Until the contrary is proved, the following presumptions  

shall be made:—

(a) of consideration —that every negotiable instrument

was  made  or  drawn  for  consideration,  and  that

every such instrument, when it has been accepted,

indorsed, negotiated or transferred, was accepted,

indorsed,  negotiated  or  transferred  for

consideration;

(b) as  to  date  —that  every  negotiable  instrument

bearing a date was made or drawn on such date;

(c) as to time of acceptance —that every accepted bill

of  exchange  was  accepted  within  a  reasonable

time after its date and before its maturity;
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(d) as  to  time  of  transfer  —that  every  transfer  of  a

negotiable  instrument  was  made  before  its

maturity;

(e) as  to  order  of  indorsements  —that  the

indorsements  appearing  upon  a  negotiable

instrument were made in the order in which they

appear thereon;

(f) as to stamps —that a lost promissory note, bill of

exchange or cheque was duly stamped;

(g) that  holder  is  a  holder  in  due  course  —that  the

holder of a negotiable instrument is a holder in due

course:

Provided  that,  where  the  instrument  has  been

obtained  from its  lawful  owner,  or  from any  person  in

lawful custody thereof, by means of an offence or fraud,

or has been obtained from the maker or acceptor thereof

by  means  of  an  offence  or  fraud,  or  for  unlawful

consideration, the burden of proving that the holder is a

holder in due course lies upon him.  

 
139. Presumption in favour of holder.—

It shall be presumed, unless the contrary is proved,

that the holder of a cheque received the cheque of the

nature  referred  to  in  section  138  for  the  discharge,  in

whole or in part, of any debt or other liability.

s!$f JW]DF\ VF SFD[ SIF SIF ;\HMUMDF\ VG]DFGMG]\ B\0G S[JL ZLT[ SZL

XSFI TYF T[JF VG]DFGMG]\ B\0G SZJF DF8[ 5]ZFJFGM AMHM SMGF
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p5Z  K[ VG[ T[ S[JL ZLT[ B\0G SZL XSFI T[ DF8[ GFDNFZ ;JM"rR

VNF,T  wJFZF  CLT[G  5LP  N,F,  lJP  A|lN=GFY  A[GZHL

V[PVF.PVFZP Z__! V[;P;LP#()* DF\ 5[ZFP Z_4 Z! VG[ Z# DF\

9ZFJ[, K[P H[ GLR[ D]HA K[[P 

(B)  Negotiable  Instruments Act  (26 of  1881),  S.139,  S.138 -

DISHONOUR  OF  CHEQUE  -  Dishonour  of  cheque  -

Presumption that cheque was drawn for discharge of liability of

drawer - Is presumption of law - Ought to be raised by Court in

every  case  –  Rebuttal  evidence  -  Nature  -  Mere  plausible

explanation is not sufficient - Proof of explanation is necessary.

Evidence Act (1 of 1872), S.114, S.101, S.102, S.103, S.104.

       Section 139 provides that "it shall be presumed, unless the

contrary is proved, that the holder of  a cheque received the

cheque,  of  the  nature  referred  to  in  Section  138  for  the

discharge, in whole or in part, of any debt or other liability." The

effect of these presumptions is to place the evidential burden

on the accused of proving that the cheque was not received by

the complainant towards the discharge of any liability. Because

both  Sections  138  and  139  require  that  the  Court  "shall

presume"  the  liability  of  the  drawer  of  the  cheques  for  the

amounts for  which the cheques are drawn,  as noted in it  is

obligatory on the Court to raise this presumption in every case

where the factual basis for the raising of the presumption had

been established. It introduced an exception to the general rule

as to the burden of proof in criminal cases and shifts the onus

on to the accused. Such a presumption is a presumption of law,

as distinguished from a presumption of  fact  which describes
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provisions bywhich the Court "may presume" a certain state of

affairs. Presumptions are rules of evidence and do not conflict

with the presumption of  innocence, because by the latter all

that  is meant is that  the prosecution is obliged to prove the

case  against  the  accused  beyond  reasonable  doubt.  The

obligation on the prosecution may be discharged with the help

of  presumptions  of  law or  fact  unless  the  accused adduces

evidence  showing  the  reasonable  possibility  of  the  non

existence of the presumed fact. (Paras 20, 21)

      The distinction between the two kinds of presumption lay

not only in the mandate to the Court, but also in the nature of

the  evidence  required  to  rebut  the  two.  In  the  case  of

discretionary  presumption  the  presumption  if  drawn  may  be

rebutted by an explanation which 'might reasonably be true and

which is consistent with the innocence" of the accused. On the

other hand in the case of a mandatory presumption "the burden

resting on the accused person in such a case would not be as

light as it is where a presumption is raised under Section 114 of

the Evidence Act and cannot be held to be discharged merely

by  reason  of  the  fact  that  the  explanation  offered  by  the

accused is reasonable and probable. It must further be shown

that  the  explanation  is  a  true  one.  The  words  'unless  the

contrary is proved' which occur in this provision make it clear

that the presumption has to be rebutted by proof and not by a

bare explanation which is merely plausible. A fact is said to be

proved when its existence is directly established or when upon

the  material  before  it  the  Court  finds its  existence to  be so

probable that a reasonable man would act on the supposition
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that it exist. Unless therefore, the explanation is supported by

proof, the presumption created by the provision cannot be said

to be rebutted. (Para 23)

VFD  p5ZMST  R]SFNF  D]HA  VG]DFGMG]\  B\0G  SZJFGM  AMHM

VFZM5L p5Z ZC[ K[ VG[ HM VFZM5L VG]DFGMG]\ B\0G G SZL XS[ TM DF+

VG]DFGM p5Z VFWFZ ZFBLG[ 56 VFZM5LG[ TS;LZJFG 9ZFJL XSFI K[P

s!5f  VF SFD[ WL G[UMXLI[A, .g:8]=D[g8 V[S8GL S,Dv!#( VG];FZGF U]GM

AGJF DF8[GF VFJxIS TtJM HM.V[ TM4 R[S SFIN[;ZGL HJFANFZLGF

5]6" VYJF V\XTo R]SJ6F DF8[GF CMJM HM.V[P tIFZ[ VF SFD[ p5ZMST

SZJFDF\ VFJ[, RRF" D]HAGF U]GF ;AAGF TDFD VFJxIS TtJM 5]ZJFZ

SZJF  ;F~  OZLIFNL  N=FZF  WL  G[UMXLI[A,  >g:8=]D[g8  V[S8  !((!  GL

S,Dv!$5s!f VgJI[ 5MTFGL TDFD CSLSTMG[ ;DY"GSFZS 5]ZFJM VF

SFD[  T[VM  N=FZF  ;MU\WGFDFYL  ZH}  SZJFDF\  VFJ[,  K[  H[  ;MU\WGFDFDF

T[VMV[  VF  SFD[  VFZM5L  ;FY[  YI[,  jIJCFZGL  lJUTM  T[DH  VF

SFD[  VFZM5L  N=FZF  T[VMG[  R[S  VF5JFDF\  VFJ[,  CMJFGL  CSLST

G[ ;DY"GSFZS D{FlBS 5]ZFJM ZH} SZ[, K[ T[DH VF SFD[ T[VM N=FZF R[S

S,LIZL\U DF8[ A[\SDF\ ZH} SZJFDF\ VFJTF VF R[S .G;OL;LIg8 O\0;GF

X[ZF ;FY[ 5ZT VFJ[, K[P H[ 5ZT OIF" AN, VF SFDGF VFZM5LG[ GM8L;

VF5JFDF\ VFJ[,L VG[ T[ GM8L; VFZM5LG[ AHL UI[, CMJFGM ;DY"GSTF"

5]ZFJM ZH} SZ[, K[P T[DH VF SFD[ 5MTFGF D{FlBS 5]ZFJFGF ;DY"GSFZS

N:TFJ[HL  5]ZFJFVM  ZH}  SZJFDF\  VFJ[,  K[P  H[DF\  VF  OZLIFNL  N=FZF

U]HZFT ;ZSFZ XFC]SFZ WFZFvZ_!! GLR[ YI[, ZHL:8=[XGG]\ 5|DF65+4
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EFULNFZL  N:TFJ[H4  VlWSFZ  5+4 VFZM5L  wJFZF  OlZIFNLG[  VF5JFDF\

VFJ[, R[S4 R[S 5ZT OIF" V\U[GM ZL8G" D[DM4 VFZM5LG[ JSL,zL DFZOT

DMS,JFDF\  VFJ[,  GM8L;4  GM8L;  5M:8  BFTFDF\  GM8L;

ZHLPV[0LPSZFJDF\ VFJ[, T[GL DGL :,L54 EFZTLI 5M:8GM VMG,F.G

8=[S  lZ5M8"4  ,MGGL  XZTMGL  lJUTM  NXF"JT]  5+S4  ,MG  VZHL

OMD"4 :8[8D[g8 VMO V[SFpg84 OZLIFNLG]\ VFWFZ SF0" ZH} SZJFDF\ VFJ[,

K[P  VFD4  VF  SFD[  OZLIFNL  N=FZF  5MTFGF  VF\Sv!  GF  ;DY"GDF\  WL

G[UMXLI[A, .g:8]=D[g8  V[S8GL S,Dv!$5s!f D]HA 5MTFGM  5]ZFJM

ZH}  SZL  5MTFGL  ;DU|  OZLIFN  CSLST  5]ZJFZ  SZ[,  K[P  VFD4  VF

SFD[  CF,GF OZLIFNL  N=FZF  WL  G[UMXLI[A, >g:8=]D[g8  V[S8 !((! GL

S,Dv!#(  D]HAGF  U]GFGF  p5ZMST  RRF"  SZJFDF\  VFJ[,  VFJxIS

TtJM 5]ZJFZ SZJF ;F~ 5MTFGM TDFD 5]ZFJF ZH}  SZL NLW[, K[P  T[DH

T[VM  N=FZF  ZH}  SZJFDF\  VFJ[,  5]ZFJF  D]HA  VF  SFDGF

VFZM5LG[  SFIN[;ZGF  N[JFGL  EZ5F.  SZJF  DF8[  VF5[,  R[S  5ZT  OIF"

AN,GL  GM8L;  VF5[,  CMJF  KTF  T[VM  N=FZF  R[SGL  ZSD  VF  SFDGF

OZLIFNLG[  VF5[,  G  CMJFG]\  5]ZJFZ  YFI  K[P  VFD4  HIFZ[  VF

SFD[ OZLIFNLG[ VF5[, SFIN[;ZGF N[JFGF EZ5F. DF8[  VF5[, R[S 5ZT

OZ[,M VG[ T[ R[S 5ZT OIF" AFN T[VMG[ GM8L; SZJFDF\ VFJ[, VG[ VF

GM8L; AHL UI[, CMJF KTF lNGv!5 DF\  VF R[SMGL ZSD VF5[,  G

CMJFYL4 VF SFDGF VFZM5L N=FZF WL G[UMXLI[A, .g:8]=D[g8 V[S8 !((!

GL  S,Dv!#(  D]HAGF  U]GFG]\  VG]DFG  Y.  XS[  T[D  K[P  tIFZ[  VF

SFD[ CF,GM U]GM AGJF DF8[ VFJxIS TtJM VF SFD[ OZLIFNL N=FZF 5MTFGF
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5]ZFJFGF DFwID YL 5]ZJFZ SZ[, K[P VFD4 VF SFD[ CF,GF OZLIFNL N=FZF

5MTFGF 5]ZFJFYL CF,GM U]GM AGTM CMJFGL CSLST 5]ZJFZ SZ[, K[P 

s!&f  OZLIFNL  N=FZF  NFB,  SZJFDF\  VFJ[,  OZLIFN4  TYF  T[GF  ;\,uG

J[ZLOLS[XG VG[ N:TFJ[HL 5]ZFJFVMGL TDFD GS,M VF SFDGF VFZM5LG[

ભારતીય નાગરીક સુરક્ષા સંહિતાની કલમ-ર૩૦ VgJI[ VF5JFDF\ VFJ[,

K[P VG[ OZLIFN 51FGF ;DU| CSLSTM VG[ N:TFJ[HL VFWFZMGL HF6 VF

SFDGF  VFZM5LG[  SZL4  ભારતીય  નાગરીક  સુરક્ષા  સંહિતાની  કલમ-૩પ૧

VgJI[  VFZM5LG]\  lGJ[NG GM\WJFDF\  VFJ[, K[P  tIFZ[  CF,GL SFINFSLI

HMUJF. wIFG[ ,[JFDF\ VFJ[ TM T[ GLR[ D]HA K[P

VF  SFD[  p5ZMST  SFINFSLI  HMUJF.  wIFG[  ,[JFDF\  VFJ[  TM

HIFZ[  ;Dg;  8=FI,  S[;DF\  HIFZ[  VFZM5L  D[HL:8=[8  ;D1F  CFHZ  YFI

S[  T[VMG[  CFHZ SZJFDF\  VFJ[  tIFZ[  VFZM5LG[  T[VMGL ;FD[GF VF1F[5GL

lJUTMGL  HF6  SZJFGL  VG[  T[DF\  T[VMG[  VF  U]GF  SA],  ZFBJF

DF\U[  K[  VYJF  TM  T[VM  VF  U]GFDF\  5MTFGM  SM.  ARFJ  SZJF

DF\U[  K[  S[  S[Dm  T[  D]HAGL  HMUJF.  K[P  VFD4  p5ZMST  SFINFSLI

HMUJF.  wIFG[  ,[JFDF\  VFJ[  TM  T[  D]bItJ[  A[  EFUDF\  JC[\RFI[,L  K[4

5|YDEFU VF SFDGF VFZM5LG[ T[VMGL ;FD[ VF1F[l5T U]GFGL lJUTMGL

T[VMG[ HF6 SZL T[VM U]GM SA], SZJF DFU[ K[ S[ S[Dm T[ AFAT[ VFZM5LG[

5]KJFG]\  ZC[  K[P  HIFZ[  ALHF  EFUG[  wIFG[,[JFDF\  VFJ[  TM  T[  VF1F[l5T

U]GFDF\  5MTFGM ARFJ ZH}  SZJF DF\U[  K[  S[  S[Dm VFD4 HIFZ[  p5ZMST

SFINFSLI HMUJF. D]HA VF SFDGF VFZM5LG[ U]GM SA], SZJF DF\U[ K[ T[

5]KJFDF\  VFJTF  T[VM  N=FZF  VF  U]GFGM  .gSFZ  SZJFDF\  VFJ[,  K[P

tIFZ[ AIR 2014 SC 2528, INDIAN BANK ASSOCIATION AND
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OTHER VS UNION OF INDIA AND OTHER GF R]SFNFDF\ OMHNFZL

SFI"ZLTL VlWlGIDGL S,DvZ5! VgJI[ U]GFGM .gSFZ SZJFDF\ VFJTF

VFZM5LGL  X]\  OZH  K[  m  T[G[  wIFG[  ,[TF4  GFDP;]l5|D  SM8"  N=FZF  V[J]

9ZFJJFDF\ VFJ[, K[ S[4 HM VFZM5L U]GFGM .gSFZ SZ[4 TM T[VM OZLIFN

51F[  TZOYL D]SJFDF\  VFJ[, VF1F[5DF\  S. CSLSTM VFWFZ[  ARFJ SZJF

DF\U[ T[ ARFJ HFC[Z SZJM 50[ VG[ T[ VFZM5LGL HJFANFZL ZC[ K[ S[ T[VM

OZLIFN 51F TZOYL D]SJFDF\  VFJ[, VF1F[5GM ;\ElJT ARFJ ZH}  SZL

XS[P 5Z\T]\ VF SFD[ Z[S0" wIFG[ ,[JFDF\ VFJ[ TM VF SFDDF\ CF,GF VFZM5L

N=FZF  SM. ARFJ ZH}  SZ[, GYLP  T[DH SM8"  N=FZF  VF5JFDF\  VFJ[, TSM

NZdIFG  56  5MTFGM  ARFJ  SZJFG]\  5;\N  SZ[,  GYL  T[  CSLST  H

V[  VG]DFGLT  SZ[  K[  S[  VF  SFD[  OZLIFN51F  TZOYL  D]SJFDF\  VFJ[,

VF1F[5DF\ VFZM5L 5F;[ SM. jIFHAL ARFJ GYLP 

s!*f H[ VG];\WFG[ CF,GF S[;GF ;\HMUM wIFG[ ,[JFDF\ VFJ[ TM VF SFD[ CF,GF

VFZM5L SM8" ;D1F p5l:YT ZC[,F VG[ T[ lNJ;[ T[VMG[ CF,GF VF1F[l5T

U]GFGL  lJUTM  T[VMG[  H6FJJFDF\  VFJ[,  K[P  tIFZ[  VF  SFD[  CF,GF

VFZM5L N=FZF U]GM SA], ZFB[, GYL VG[ VF SFD[  T[VM 5MTFGM ARFJ

SZJF DF\UTF CMJFG]\  HFC[Z  SZ[, K[P  tIFZ[  VF SFD[  OZLIFNL  N=FZF  H[  R[S

VF5JFDF\ VFJ[, K[ T[ R[S SFIN[;ZGF N[JFGL EZ5F. SZJF ;F~ VYJF

TM SM. HJFANFZL  VNF SZJF ;F~ VF5JFDF\  VFJ[, G CTM T[  TDFFD

CSLSTM  5]ZJFZ  SZJFGL  HJFANFZL  VFZM5LGF  XLZ[  ZC[  K[P  T[DH  GFDP

;]l5|DSM8"  N=FZF  CLT[G  5LP  N,F,  lJP  A|  lN=GFY  A[GZHL  V[PVF.PVFZP  

Z__!  V[;P;LP#()* GF  R]SFNFGF  5|:YFl5T  l;\wWF\TM  wIFG[  ,[TF  o

“In other words, proved the facts required to form the
basis of a presumption of law exists, no discretion is left
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with the court  but to drawn the statutory conclusion,
but this does not preclude the person against whom the
presumption is drawn from rebutting it and proving the
contrary.  A  fact  is  said  to  be  proven  when,  “  after
considering  the  matters  before  it,  the  court  either
believes  it  to  exist,  or  considers  its  existence  so
probable  that  a  prudent  man  ought,  under  the
circumstances of the particular case, to act upon the
supposition that it exists”. Therefore, the rebuttal does
not  have  to  be  conclusively  established  but  such
evidence must be adduced before the court in support
of the defence that the court must either believe the
defence  to  exist  or  consider  its  existence  to  be
reasonability being that of the 'prudent man”
s!(f VFD  ભારતીય  નાગરીક  સુરક્ષા  સંહિતાની  કલમ-ર૭૪ D]HA  VF

SFD[  VFZM5L  N=FZF  5MTFGM  કેસ  આગળા  ચલાવવા DF\UTF  CMJFG]\  HFC[Z

SZJFDF\  VFJ[, CMJF AFN4 VF SFD[  OZLIFNL N=FZF H[  R[SGM VFWFZ ,.

CF,GL OZLIFN NFB, SZJFDF\ VFJ[, K[ T[ R[S T[VM N=FZF SM. SFIN[;ZGF

N[JF 5[8[ VF5JFDF\ VFJ[, G CTM S[ OZLIFNL 5F;[ SM. N[J] G CT\] T[ TDFD

CSLSTM  5]ZJFZ  SZJFGL  HJFANFZL  VFZM5LGF  XLZ[  ZC[  K[P  5Z\T]\  VF

SFD[  T[VM N=FZF  5MTFGM ARFJ SZJF DF8[  SM. SFI"JFCL SZJFDF\  VFJ[,

GYLP T[DH GFPSM8" N=FZF jIFHAL VG[ 5]ZTL  TS VF5JFDF\ VFJ[, CMJF

KTF\  p,8T5F;  SZ[,  GYLP  T[DH  T[VM  VF1F[l5T  U]GFDF\  ARFJ

DF8[  CFHZ ZC[JFG]\  56 5;\N SZ[, GYLP  tIFZ[  V[  CSLST VG]DFG SZL

XSFI K[ S[ VF SFD[ T[VMGL 5F;[ VF1F[l5T U]GFGF SFD[ DF+ p0Fp .gSFZ

SIF" l;JFI ALHM SM. ;\EJ ARFJ DF8[ SM. 5]ZFJM GCL CMIP 
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s!)f VFD4 p5ZMST WL G[UMXLI[A, .g:8=]D[g8GL V[S8GL S,Dv!#(

DF8[ VFJxIS TtJM 5]ZJFZ SZJFDF\ OZLIFNL ;O/ HTF CMI tIFZ[ OMHNFZL

SFI"ZLTL VlWlGIDGL S,DvZ5! VgJI[ VF SFD[ CF,GF VFZM5L N=FZF H[

U]GM SA], SZJFDF\ VFJ[, G CMJF D]HAG]\ lGJ[NG VF5JFDF\  VFJ[, K[P

T[VM N=FZF VF lGJ[NGDF\  CF,GF U]GF DF8[  5MTFGM ARFJ SZJF DF\UTF

CMJFG]\  H6FJJFDF\ VFJ[, K[P VFD4 HIFZ[ VFZM5L N=FZF T[VMGL ;FD[GF

VF1F[l5T U]GFDF\ 5MTFGM ARFJ SZJF DF\UTF CMI T[ 5]ZFJM ZH} SZJFGL S[

;MU\WSTF"GF 5]ZFJFG[ 50SFZJF DF\UTF CMJFGL HJFANFZL VFZM5LGL AGL

ZC[ K[P VF SFD[ VFZM5L N=FZF HM 5MTFGM ARFJ HFC[Z SZJF DF\UTF CMI

S[  ;MU\WGFDFYL  H[  CSLSTM  HFC[Z  SZJFDF\  VFJ[,  CMI  T[G[  T5F;JF

DF\UTF  CMI  TM  T[  AFAT[  SM.  VZHL  VF5L  VG[  T[VMG[  5]ZFJF

DF8[  AM,FJJFDF\  VFJ[, GYLP  tIFZ[  VF SFD[  CF,GF ;FC[NGF 5]ZFJFGL

VFZM5LG[  SM.  VFJxISTF  K[  S[  S[Dm  VG[  T[VM  VF  ;MU\WSTF"GL

CSLSTMG[  p,8T5F; DF8[  AM,FJJF DF\U[  K[  S[  S[D  T[  DF8[GL  HMUJF.

wIFG[ ,[TF T[ GLR[ D]HA K[P 

WL G[UMXLI[A, .g:8]=D[g8 V[S8GL S,Dov !$5sZf

(2) The court may, if it thinks fit, and shall,
on  the  application  of  the  prosecution  or  the
accused,  summons  and  examine  any  person
giving evidence on the affidavit as to the facts
contained therein.

sZ_f VFD4  p5ZMST  VFZM5LG[  CF,GF  OZLIFNLGL  S,Dv!$5sZf

VgJI[ HM T[VM OZLIFNL N=FZF H[ 5]ZFJM ;MU\WGFDF\YL ZH} SZJFDF\ VFJ[,

K[P T[GL CSLSTM VgJI[ p,8T5F;GF DFwIDYL 50SFZJF DF\UTF CMI TM
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T[VMV[ ;MU\WGFDFGL p,8 T5F; SZJF DF8[  VZHL VF5L XS[ K[P  5Z\T]

VF  SFD[  ARFJ51FG[  5]ZTL  VG[  jIFHAL  TS  VF5JF  KTF\  VFZM5L

VG[ VFZM5LGF lJPJPzLG[ VJFZGJFZ 5MSFZ SZJF KTF\ SM. CFHZ ZC[, G

CMI H[YL VFZM5LGM p,8T5F;GM CSS A\W  SZJFDF\ VFJ[, K[P VFD4 VF

SFD[  CF,GF VFZM5LV[  OZLIFNLGF 5]ZFJFG[  ALG50SFZL ZC[JF NLW[, K[P

VFD4 T[VMGM p,8T5F; SZJF DF8[ T[VMGL 5F;[ SM. ARFJ G CMJFG]\

lJ~wWG]\  VG]DFG Y. XS[  T[D  K[P  tIFZ[  VF  SFD[  CF,GF  VFZM5L  N=FZF

ભારતીય નાગરીક સુરક્ષા સંહિતાની કલમ-ર૩૦ VgJI[ 5MTFGM ARFJ ZH}

SZJFDF\  TYF  WL  G[UMXLI[A,  .g:8]=D[g8  V[S8GL  S,Dv!#)

VgJI[  5MT[  lJ~wWGL SM. CSLST Z[S0"  5Z ,FJJFG]\  5;\N  SZ[, GYLP

tIFZ[ WLG[UMXLI[A, .g:8=]D[g8 V[S8 !((! GL S,Dv!#) GL HMUJF.

wIFG[ ,[TF T[ GLR[ D]HA K[P  

139. Presumption in favour of holder.  —  

It  shall  be presumed,  unless the contrary is  proved,  that  the

holder of a cheque received the cheque of the nature referred

to in section 138 for the discharge, in whole or in part, of any

debt or other liability.

VFD  p5ZMST  SFINFSLI  HMUJF.G[  wIFG[  ,[JFDF\  VFJ[  TM

T[  CSLST VFN[XFtDS ZLT[  VG]DFG SZJFGL ZC[  K[  S[  HM lJ~wWGL SM.

CSLST 5]ZJFZ SZJFDF\  G VFJ[  TM  WL G[UMXLI[A, .g:8]=D[g8 V[S8GL

S,Dv!#( VgJI[ VF5JFDF\ VFJ[, R[S T[ SFIN[;ZGF N[JF 5[8[ VYJF

TM T[GF SM. EFU VYJF TM SM. HJFANFZL VNF SZJF DF8[  VF5JFDF\

VFJ[,  K[P  tIFZ[  VF  SFD[  OMHNFZL  SFI"ZLTL  S,DvZ5!  TYF  WL
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G[UMXLI[A,  .g:8]=D[g8  V[S8GL  S,Dv!#)  ;FY[  J\RF6[  ,[TF  VF

SFD[  HIFZ[  VFZM5L  N=FZF  U]GM  SA], G ZFBTF VF SFD[  T[VMV[  5MTFGM

ARFJ SZJF  DF\UTF  CMJFG]\  HFC[Z  SZJFDF\  VFJ[, K[  VG[  S,Dv!#)

VgJI[ OZLIFNL 51F TZOYL 5]ZJFZ SZJFDF\ VFJ[, CSLSTMDF\ lJ~wWGL

SM. CSLST 5]ZJFZ SZJFGL HJFANFZL VFZM5LGF XLZ[ ZC[TL CMI tIFZ[ VF

SFD[ CF,GF VFZM5L N=FZF 5MTFGF ARFJDF\ SM. 5]ZFJM ZH} SZ[, G CMJFYL

T[VM   WL  G[UMXLI[A, .g:8]=D[g8  V[S8GL  S,Dv!#) D]HA  5MTFGM

ARFJ SZJFDF\ ;N\TZ lGQO/ GLJ0[,F CMJFG\] DF~ DFGJ]\ K[P 

sZ!f VFD4  HIFZ[  p5ZMST  S,DM  D]HA  VFZM5L  N=FZF  SM.  lJ~wWGL

CSLSTM 5]ZJFZ SZJF DF8[ CFHZ ZC[,F GYL T[DH ભારતીય નાગરીક સુરક્ષા

સંહિતાની  કલમ-ર૭૪ D]HA  5MTFGM  ARFJ  ZH}  SZ[,  GYL  S[  WL

G[UMXLI[A,  .g:8]=D[g8  V[S8GL  S,Dv!#)  D]HA  OZLIFN51FGF

5]ZFJFDF\ SM. lJ~wWGL CSLST ZH} SZJF DF8[ 5|ItG SZJFDF\ VFJ[, GYL

tIFZ[  WL  G[UMXLI[A,  .g:8]=D[g8  V[S8GL  S,Dv!#(  wIFG[  ,[TF

T[ GLR[ D]HA K[P 

138.  Dishonour  of  cheque for  insufficiency,
etc. of fund in the account,

 Where any cheque drawn by a person
on an account maintainedby him with a banker
for payment of any amount of money to another
person  from  out  of  that  account  for  the
discharge,  in  whole  or  in  part,  of  any  debt  or
other  liability,  is  returned  bythe  bank  unpaid,
either because of the amount of money standing
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to  the  credit  of  that  account  is  insufficient  to
honour the cheque or that it exceeds the amount
arranged  to  be  paid  from  the  account  by  an
agreement  made  with  that  bank,  such  person
shall  be deemed to have committed an offence
and shall without prejudice to any other provision
of  this  Act,  be punished with imprisonment  for
2[a term which may extend to two year] or with
fine which may extend to twice the amount of the
cheque, or with both:

VFD  p5ZMST  SFINFSLI  HMUJF.  wIFG[  ,[JFDF\  VFJ[  TM  VF

HMUJF. D]HA “such person shall be deemed to have

committed an offence  D]HAGL HMUJF. SZJFDF\  VFJ[, K[P”

tIFZ[  VF  SFD[  HM  SM. jIlSTGM R[S V5]ZTF  E\0M/GF SFZ6;Z 5ZT

OZJFDF\  VFJ[,  CMI  S[

A[\S ;FY[  BFT[NFZGL ;DH]TLGL ZSDYL JWFZ[  ZSD SZTF JWFZ[  ZSDGM

CMI  VG[  T[  SFZ6;Z  5ZT  OZJFDF\  VFJ[,  CMI  tIFZ[  VFN[XFtDS

ZLT[  T[  jIlST  N=FZF  WL  G[UMXLI[A,  .g:8]=D[g8  V[S8GL  S,Dv!#(

D]HAGM U]GM SZ[, CMJFG]\ DFGL ,[JFDF\ VFJX[P 

sZZf HIFZ[ VF SFD[ CF,GF VFZM5L OZLIFNLG[ VF SFDGM R[S SFIN[;ZGF

N[JF  5[8[  VF5[, CMJF  ;FD[  SM. ARFJ SZJFDF\  VFJ[, GYL4  tIFZ[  WL

G[UMXLI[A, .g:8]=D[g8 V[S8GL S,Dv!!( D]HA T[VM N=FZF CF,GM R[S

SFIN[;ZGF  N[JF  5[8[  VF5[, CMJFG]\  VG]DFG G SZJF  DF8[  SM.  5IF"%T

SFZ6  ZH}  SZL  XS[,  GYL4  T[DH  WL  G[UMXLI[A,  .g:8]=D[g8  V[S8GL
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S,Dv!#) D]HA 56 OZLIFNLGF 5]ZFJFYL SM. lJ~wWGL CSLST 5]ZJFZ

SZJF ;F~ V+[GL VNF,T ;D1F CFHZ ZC[,F GYLP T[DH ભારતીય નાગરીક

સુરક્ષા  સંહિતાની  કલમ-ર૭૪ VgJI[  T[VM   CF,GF  U]GFGF  SFD[  T[VM

5MTFGM ARFJ SZJF DF\UTF CMJFG]\  HFC[Z SZL4 5MTFGM SM. ARFJ ZH}

SZ[,  GYLP  tIFZ[  WL  G[UMXLI[A,  .g:8]=D[g8  V[S8GL

S,Dv!#( VgJI[ T[VMV[ CF,GM U]GM SZ[, G CMJFG]\ DFGL XSFI T[D

GYLP  tIFZ[  p5ZMST  D]NFG\P!  GM  lG6"I  VFZM5LGL  lJZ]wWDF\  CSFZDF\

VF5L T[DH T[ VgJI[ VF SFDGF TSZFZL R[S VFZM5L N=FZF  SFIN[;ZGF

N[JF  VYJF  VgI  HJFANFZL  EZ5F.  SZJF  DF8[  VF5[,  VG[  T[  R[S

ccV5]ZTF  E\0M/cc  GF  SFZ6;Z  5ZT  OZ[,M  VG[  T[  AN,

T[VMG[ SFIN[;ZGL GM8L; AHL UI[, CMJF KTF lGWF"ZLT ;DI DIF"NFDF\

T[VM N=FZF R[SGL ZSD OZLIFNLG[ GCL R]SJL VF5L VG[ U]GM SZ[, CMJFG]\

5]ZJFZ YT]\  CMI4 VG[ T[DF\  5MTFGM ARFJ ZH} SZJFDF\  lGQO/ GLJ0TF

CMI4  VFZM5LG[  WL  G[UMXLI[A,  .g:8]=D[g8  V[S8GL  S,Dv!#(GF

U]GF  ;AA  TS;LZJFG  9ZFJJFDF\  VFJ[  K[  VG[  gIFIG[  BFTZ

VFZM5LG[  ;HFGF  5|DF6  AFAT[

;F\E/JF p5Z S[; D],TJL ZFBJFDF\ VFJ[ K[P 

તા.૧.૦૮.૨૦૨૬ sSD,[XS]DFZ VFZPUFUGF6Lf

ZFHSM8P HI]0LXLI, D[HL:8=[8 OPSPsdI]GLf4ZFHSM8
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OZLIFNL TZO[ lJPJPzL N=FZF VFZM5LG[ 5]Z[5]ZL A[ JQF"GL ;HF

VG[ R[SGL AD6L ZSDGM J/TZ R]SJJF DF8[GL ZH}VFT SZ[, K[P

JW]DF\ V[JL ZH}VFT SZ[, K[ S[4 

VF  SFD[  VJFZGJFZ  5MSFZ  SZJF  KTF\  VFZM5L  S[  T[DGF

lJPJPzL  CFHZ  ZC[,  GYL  S[  5MTFGF  ARFJ  V\U[  SM.  ZL5M8"

S[  ZH}VFT SZ[, GYL VFZM5L HFT[ U[ZCFHZ ZCLG[ ;HFGF 5|DF6

V\U[ T[VMG[ ;F\E/JFGL TSGM p5IMU SZ[, GYL VG[ T[ TS HTL

SZ[, K[ T[J] DFGJFG[ SFZ6 ZC[ K[P 

JW]DF\  CF,GF  SFD[  R]SFNM  HFC[Z  SZTL  JBT[  VFZM5L

U[ZCFHZ  K[P  T[  ;\HMUMDF\  VNF,T  5F;[  A[  lJS<5  ZC[  K[P

VNF,T ;HF V\U[GM R]SFNM HFC[Z SZTF 5]J[" VFZM5L lJ~wW 5S0

JMZ\8 HFZL  SZL XS[  K[  VYJF  VFZM5LGL U[ZCFHZLDF\ ;HF V\U[GM

R]SFNM ;\E/FJL VFZM5L lJ~wW ભારતીય નાગરીક સુરક્ષા સંહિતાની

કલમ-૪પ૮ sZf VgJI[ 5S0JMZ\8 HFZL SZL XS[P CF,GF lS:;FDF\

VFZM5LVMV[  .g;FOL  SFI"JFCL  NZdIFG  U[ZCFHZ  ZCL  V+[GL

VNF,TG[   ભારતીય  નાગરીક  સુરક્ષા  સંહિતાની  કલમ-૪પ૮ sZf

V\U[GM p5RFZ 5;\N SZJF 5|[Z[, K[P  VF AFAT[  GFDNFZ U]HZFT

CF.SM8"GF  XZN  H[9F,F,  ;FJ,F  lJ~wW  :8[8  VMO  U]HZFT

VG[  ALHFVM4  HLPV[,PVFZPvZ_!*s#f4  5[HG\PZ#5#  GF

R]SFNFDF\H6FJ[,l;\wWF\TM  CF,GL  OZLIFN51FGL  S[;GL

CSLSTM  ;FY[  wIFG[  ,.  gIFGF  lJXF/  lCTDF\  D]NF  G  \P  Z  

DF8[ VFBZL C]SD  GLR[ D]HA SZJFDF\ VFJ[ K[P
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        voo VFBZL C]SD oov 

 ૧. VF  SFDGF  VFZM5L  ZJLEF.  VXMSEF.  J/NMZLIF G[  ભારતીય

નાગરીક  સુરક્ષા  સંહિતાની  કલમ-ર૭૮ sZf  VgJI[  WL

G[UMXLI[A,  .g:8=]D[g8  V[S8GL  S,Dv!#(  GF  U]gCFDF

TS;LZJFG 9ZFJJFGM C]SD SZJFDF\ VFJ[ K[P 

૨. VF SFDGF VFZM5LG[ K DF;GL ;FNL S[NGL ;HF EMUJJFGM C]SD

SZJFDF\ VFJ[ K[P 

૩. ભારતીય  નાગરીક  સુરક્ષા  સંહિતાની  કલમ-૩૯પ s#f  D]HA  WL

G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv!#( GL ;HFGL HMUJF.

wIFG[  ,[TF  R[SGL  ZSD  રૂ.પ૪,૪૦૦/-sV\S[  ~P ચોપન  હજાર

ચારસો 5]ZFf OZLIFNLG[ VF SFDGF VFZM5LV[ VF C]SDYL lNGv#_

DF\  R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P HM VFZM5L J/TZGL

ZSD lNGv#_DF\  R]SJJFDF\  lGQO/ HFI TM  VFZM5LG[  JW]  V[S

DF;GL ;FNL S[NGL ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P V+[GL

VNF,T[  VF  SFD[  lJHIG  lJZ]wW  ;GFG\N  S[P  VG[  ALHFVMGF

R]SFNF 5Z VFWFZ ZFBL J/TZGL ZSD R]SJJFDF\ lGQO/ HFI TM

T[G[ ;FNL S[NGL ;HF SZJFGM C]SD SZ[, K[P 

૪. VFZM5LGF VUFp SM. HM HFDLG BT CMI TM VFYL S[g;, SZJFGM

C]SD SZJFDF\ VFJ[ K[P  

૫. VFZM5LG[  ભારતીય  નાગરીક  સુરક્ષા  સંહિતાની  કલમ-૪પ૮

VgJI[ ;HF EMUJJF DF8[ 5S0JMZ\8 .:I] SZJFGM C]SD SZJFDF\

VFJ[ K[P
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૬. VFZM5LV[  S[;GL 8=FI, RF,TF\  ;DI NZdIFG SFRF SFDGF S[NL

TZLS[ HM SM. ;DI H[,DF\ UF/[, CMI TM ભારતીય નાગરીક સુરક્ષા

સંહિતાની  કલમ-૪૬૮ D]HA  DHZ[  VF5JFGM  C]SD  SZJFDF\

VFJ[ K[P 

૭. VFZM5LG[  ભારતીય નાગરીક  સુરક્ષા  સંહિતાની  કલમ-૪૦૪ D]HA

C]SDGL X8L"OF.0 GS, CFHZ YI[YL lJGF D]<I[ 5]ZL 5F0JLP

C]SD TFP!-૦૮-૨૦૨૬ GFZMH B]<,L VNF,TDF\  JF\RL ;\E/FJL
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