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S|D GFD 5]ZFJFGL lJUTP

s;Lf VNF,TGF\ ;F1FLVMGL IFNLP
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OZLIFN 51Fq ARFJ 51F q VNF,TGF ;F1FLVMGF\ VF\SP
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s;Lf VNF,TGF\ ;F1FLVMGF VF\SP

S|D VF\S G\AZ 5]ZFJFGL lJUTP

s0Lf D8[ZLI, VMaH[S8P

S|D N:TFJ[H VF\S 5]ZFJFGL lJUTP

! !* OZLIFNLGF VFWFZSF0"GL GS,

Z !( VMYMZL8L ,[8Z 

# !) 9ZFJ

$ Z_ BFTFGM pTFZM  

5 Z! ;[SXG &5sALf 5]ZFJF V[S8 C[9/ ;8L"OLS[8

& ZZ R[S l05MhL8 :,L5

* Z# VFZM5LV[ VF5[, R[S G\P!(*$$) 

( Z$ A[\S NJFZF VF5JFDF\ VFJ[, R[S ZL8G"D[DM 

) Z5 VFZM5LG[  V[0JMS[8  DFZOT[  VF5JFDF\
VFJ[, ,LU, l0DFg0 GMl8;

!_ Z& ZHLP V[0LP lJg0M :,L5  

!! Z* 5M:8BFTFGM 8=[S ZL5M8"

voo     R}  SF   NM   oov

!P OZLIFN51FGF   S[;GL   8}\SDF\   CSLST   V[JL  K[  S[4  VF  SFDGF

ફરિ�યાદી દેશમાં પે્રશ� કુક�ના ઉત્પાદન અને વેચાણનો વ્યવસાય ક�ે

છે  અને  આ�ોપી આ�ોપી છૂટક વેચાણનો વ્યવસાય ક�તો હોવાથી

અને  લાંબા  સમયથી  ફરિ�યાદી  સાથે  વ્યવસાયિયક  સંબંધો  ધ�ાવે  છે

આ�ોપીની જરૂરિ�યાત મુજબ,  આ�ોપીએ ફરિ�યાદીને કે્રયિ+ટ ધો�ણે રૂ.

૫૩,૬૨૬/- (તે્રપન્ન હજા� છસો છવીસ પુ�ા) ના પીએફ પે્રશ� કુક�

ખ�ીદવાનો  ઓ+: �  આપ્યો  હતો.  ફરિ�યાદીએ  આ�ોપીની  જરૂરિ�યાત

મુજબ  ૧૮-૧૧-૨૦૨૩  ના  �ોજ  ઇન્વોઇસ  બનાવીને  રૂ.

૫૩,૬૨૬/-  ની કિંકમતના પે્રશ� કુક�નો ઓ+: � પૂ�ો  પાડ્યો હતો.

T[DH  VFZM5LG[  VF5[,  pWFZ  DF,GF  GF6F  5ZT  SZJF
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VFZM5LV[  OZLIFNLG[  ~FP ૫૩,૬૨૬/- V\S[  ~l5IF  +[5gG  CHFZ

K;M KJL; 5]ZFGM 5MTFGL I]GLIG A[\S VMO .g0LIFGM R[S G\AZP

!(*$$)4 TFP!$q_#qZ_Z$ GF ZMHGM R[S VF5L SFIN[;ZGL

,[6L  ZSD  D/L  HX[  T[JL  BF+L  VG[  lJ`JF;  VF5[,P

OZLIFNLV[  R[S  G\P!(*$$) 5MTFGL  A[gSDF\  ZH]  SZTF  TFo

#!q_5qZ_Z$ GF ZMH ccO\0; .g;OL;LIg8cc GF X[ZF ;FY[ JUZ

J;],[  5ZT  OZ[,  K[P  H[YL  JSL,  DFZOT  ZHLP  V[0LP  YL  ,LU,

0LDFg0  GM8L;  TFo  !)q_&qZ_Z$GF  ZMH   VFZM5LG[  DMS,[,

VG[  lNGv!5  DF\  ,[6L  ZSD  R]SJJFG]\  H6FJ[,  H[  GM8L;

VFZM5LG[  D/L  UI[,P  ;NZ  GM8L;GL  WMZ6;ZGL  AHJ6L

VFZM5LGF  ;ZGFD[  Y.  UI[,  K[4  KTF  VFZM5LV[  GM8L;GL

lJUT[ VD, SZ[, GYL S[4 GM8L;GM HJFA VF5[,  GYL S[4 T[DGL

ZSD  5ZT  R]SJJF  SM.56  HFTGL  NZSFZ  SZ[,  GYLP   H[YL

OZLIFNLV[  CF,GL WL  G[UMP .g:8]P V[S8GL S,Dv !#(  D]HA

CF,GL OZLIFN NFB, SZ[, K[P

ZP ;NZ  OZLIFN  ,UT  OZLIFNLG]\   J[ZLOLS[XG   GM\WL   VFZM5L

lJZ]wW ;Dg; SF-JFGM C]SD SZ[,P

#P VFZM5LG[  G[UM  .g:8=]D[g8  V[S8GL  S,D  v!#(GF  U]GF

V\U[GM ;Dg;qGMl8; WMZ6;Z AHJ6L Y. UI[, CMJF KTF\

VFZM5LV[ CFHZ Y. OZLIFNLGL p,8T5F; SZJF S[ ARFJ SZJF

D]NTGL  DF\U6L  SZ[,  GYLP  H[YL  VF\Sv!  ,UT  TFP

Z_q!ZqZ_!ZGF ZMH C]SD SZL VFZM5LGL p,8T5F;GM CSS A\W
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SZ[, K[ VG[ SFD VFU/ R,FJJFDF\ VFJ[, K[P 

$P OZLIFN51F[  5]ZFJM  5]ZM  YTF\  VFZM5LV[  CFHZ

ZCL ;LPVFZP5LP ;LPSPv#!# D]HA OZLIFNLGF 5]ZFJFGM HJFA

VF5[, GYL VG[ VFZM5LV[ 5MTFGM CSS HTM SZ[, K[P 

5P p5ZMST  5]ZFJFVMG[  VFWFZ[  DFZF  lG6"I  DF8[  GLR[  D]HAGF\

D]NFVM p5l:YT YFI K[P 

!P X]\  OZLIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  VF  SFDGF

ફરિ�યાદી દેશમાં પે્રશ� કુક�ના ઉત્પાદન અને વેચાણનો વ્યવસાય ક�ે

છે અને આ�ોપી આ�ોપી છૂટક વચેાણનો વ્યવસાય ક�તો હોવાથી

અને  લાંબા  સમયથી  ફરિ�યાદી  સાથે  વ્યવસાયિયક સંબંધો  ધ�ાવે  છે

આ�ોપીની જરૂરિ�યાત મુજબ, આ�ોપીએ ફરિ�યાદીને કે્રયિ+ટ ધો�ણે રૂ.

૫૩,૬૨૬/- (તે્રપન્ન હજા� છસો છવીસ પુ�ા) ના પીએફ પે્રશ� કુક�

ખ�ીદવાનો  ઓ+: �  આપ્યો  હતો.  ફરિ�યાદીએ  આ�ોપીની  જરૂરિ�યાત

મુજબ  ૧૮-૧૧-૨૦૨૩  ના  �ોજ  ઇન્વોઇસ  બનાવીને  રૂ.

૫૩,૬૨૬/-  ની કિંકમતના પે્રશ� કુક�નો ઓ+: � પૂ�ો પાડ્યો હતો.

T[DH  VFZM5LG[  VF5[,  pWFZ  DF,GF  GF6F  5ZT  SZJF

VFZM5LV[  OZLIFNLG[  ~FP ૫૩,૬૨૬/- V\S[  ~l5IF  +[5gG  CHFZ

K;M KJL; 5]ZFGM 5MTFGL I]GLIG A[\S VMO .g0LIFGM R[S G\AZP

!(*$$)4 TFP!$q_#qZ_Z$ GF ZMHGM R[S VF5L SFIN[;ZGL

,[6L  ZSD  D/L  HX[  T[JL  BF+L  VG[  lJ`JF;  VF5[,P

OZLIFNLV[  R[S  G\P!(*$$) 5MTFGL  A[gSDF\  ZH]  SZTF  TFo

#!q_5qZ_Z$ GF ZMH ccO\0; .g;OL;LIg8cc GF X[ZF ;FY[ JUZ

J;],[  5ZT  OZ[,  K[P  H[YL  JSL,  DFZOT  ZHLP  V[0LP  YL  ,LU,

0LDFg0  GM8L; TFo  !)q_&qZ_Z$GF  ZMH   VFZM5LG[  DMS,[,
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VG[  lNGv!5  DF\  ,[6L  ZSD  R]SJJFG]\  H6FJ[,  H[  GM8L;

VFZM5LG[  D/L  UI[,P  GM8L;GL  WMZ6;ZGL  AHJ6L

VFZM5LGF  ;ZGFD[  Y.  UI[,  K[4  KTF  VFZM5LV[  GM8L;GL

lJUT[ VD, SZ[, GYL S[4 GM8L;GM HJFA VF5[,  GYL S[4 T[DGL

ZSD  5ZT  R]SJJF  SM.56  HFTGL  NZSFZ  SZ[,  GYLP  H[YL

OZLIFNLV[  CF,GL WL  G[UMP .g:8]P V[S8GL S,Dv !#( D]HA

CF,GL OZLIFN NFB, SZ[, K[P 

ZP X]\ C]SD m

&P p5ZMST D]NFGF\ DFZF lG6"IM GLR[D]HA K[P 

!P CSFZDF4

ZP VFBZL C]SD D]HAP 

*P  OZLIFNL TZO[ T[VMGF lJPJPzL N,L, SZTF H6FJ[ K[ S[4

VF SFDGF  ફરિ�યાદી દેશમાં પે્રશ� કુક�ના ઉત્પાદન અને વચેાણનો

વ્યવસાય ક�ે  છે  અને  આ�ોપી  આ�ોપી  છૂટક વેચાણનો વ્યવસાય

ક�તો હોવાથી અને લાંબા સમયથી ફરિ�યાદી સાથે વ્યવસાયિયક સંબંધો

ધ�ાવે  છે  આ�ોપીની જરૂરિ�યાત મુજબ,  આ�ોપીએ ફરિ�યાદીને  કે્રયિ+ટ

ધો�ણે રૂ. ૫૩,૬૨૬/- (તે્રપન્ન હજા� છસો છવીસ પુ�ા) ના પીએફ

પે્રશ� કુક�  ખ�ીદવાનો  ઓ+: �  આપ્યો  હતો.  ફરિ�યાદીએ આ�ોપીની

જરૂરિ�યાત મુજબ ૧૮-૧૧-૨૦૨૩ ના �ોજ ઇન્વોઇસ બનાવીને રૂ.

૫૩,૬૨૬/-  ની કિંકમતના પે્રશ� કુક�નો ઓ+: � પૂ�ો  પાડ્યો હતો.

T[DH  VFZM5LG[  VF5[,  pWFZ  DF,GF  GF6F  5ZT  SZJF

VFZM5LV[  OZLIFNLG[  ~FP ૫૩,૬૨૬/- V\S[  ~l5IF  +[5gG  CHFZ

K;M KJL; 5]ZFGM 5MTFGL I]GLIG A[\S VMO .g0LIFGM R[S G\AZP
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!(*$$)4 TFP!$q_#qZ_Z$ GF ZMHGM R[S VF5L SFIN[;ZGL

,[6L  ZSD  D/L  HX[  T[JL  BF+L  VG[  lJ`JF;  VF5[,P

OZLIFNLV[  R[S  G\P!(*$$) 5MTFGL  A[gSDF\  ZH]  SZTF  TFo

#!q_5qZ_Z$ GF ZMH ccO\0; .g;OL;LIg8cc GF X[ZF ;FY[ JUZ

J;],[  5ZT  OZ[,  K[P  H[YL  JSL,  DFZOT  ZHLP  V[0LP  YL  ,LU,

0LDFg0 GM8L; TFo !)q_&qZ_Z$GF ZMH VFZM5LG[ DMS,[, VG[

lNGv!5  DF\  ,[6L  ZSD  R]SJJFG]\  H6FJ[,  H[  GM8L;

VFZM5LG[  D/L  UI[,P  GM8L;GL  WMZ6;ZGL  AHJ6L

VFZM5LGF  ;ZGFD[  Y.  UI[,  K[4  KTF  VFZM5LV[  GM8L;GL

lJUT[ VD, SZ[, GYL S[4 GM8L;GM HJFA VF5[,  GYL S[4 T[DGL

ZSD  5ZT  R]SJJF  SM.56  HFTGL  NZSFZ  SZ[,  GYLP  H[YL

OZLIFNLV[  CF,GL WL  G[UMP .g:8]P V[S8GL S,Dv !#(  D]HA

CF,GL OZLIFN NFB, SZ[, K[P

;NZ SFD[  VFZM5LG[  VJFZvGJFZ 5]ZTL TS VF5JF KTF\

VFZM5L  NZ  D]NT[  lGIDLT  CFHZ  ZC[,  GYL  5Z\T]  V[OPV[;P

GF :8[H[ U[ZCFHZ ZC[, K[P T[DH OZLIFN51FGL N,L, AFN VFZM5L

TZO[ N,L, G SZTF S[ D]NTGL VZHL G VF5TF VFZM5LG[ TS CMJF

KTF\  N,L, G SZTF N,L,GM CSS V\FSv! p5Z C]SD SZL  A\W

SZJFDF\ VFJ[, K[P 

oo  SF  Z  6M  oo

(P ;NZSFD[  ZH]  YI[, 5]ZFJFGL RR"F  SZTF 5C[,\F  SFINFSLI

CSLST HM.V[ TM OZLIFN51F[  WL G[UMXLV[A, .g:8]D[g8 V[S8GL

S,D v !#( D]HAGM U]GM 5]ZJFZ SZJF DF8[ GLR[ D]HAGL CSLST

lGoX\S56[ 5]ZJFZ SZJFGL ZC[ K[P 
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!P R[S  VFZM5LV[  5MTFGL  SFIN[;ZGL  HJFANFZLGF  ,[6F

5[8[ VF%IM CMJM HM.V[P 

ZP 0L; VMGZ YI[, R[S ,bIF TFZLBYL +6 DF;GL V\NZ

VFZM5LGL A[gSDF\ ZH] YI[, CMJM HM.V[P 

#P OZLIFNLGL  A[\S  sS,LIZL\U  A[gSf  TZOYL  R[SGL

lAGvR]SJ6L  YIFGF  #_  lNJ;DF\   sCM<0Z  .G  0I]

SM;" f IYFG]S|D[ WFZ6 SZGFZ 0|M. VUZ TM 5[ILV[ R[SGF

0|MVZ  sVFZM5LfG[  R[S  D]HAGL  ZSDGL  R]SJ6L  SZJF

DF8[ 0LDFg0 GM8L; VF5JL HM.V[ VG[ 0LDFg0 GM8L;DF\

R]SJ6L DF8[ lNGv!5 GM ;DI VF5JM HM.V[P 

$P R[S ,BGFZ[ sVFZM5LV[ f GM8L; D?IF TFZLB AFNGF !5

lNJ;DF\  R[S  D]HAGL  ZSDGL  R]SJ6L  SZJFDF\

0|M.G[ sR[S ,BGFZf lGQO/ UI[, CMJF HM.V[P 

5P 0LDFg0 GM8L;GL R]SJ6L SZJFGF !5 lNJ;GM ;DI 5}6"

YIFGF  5KLGF  V[S  DF;DF\  IMuI  CS]DT  WZFJTL

VNF,TDF\ OZLIFNLV[ OZLIFN NFB, SZ[, CMJL HM.V[P 

&P HIF\  ;]WL  lJZ]wWGL  CSLST  ;FALT  G  YFI  tIF\  ;]WL

0|MILV[  R[S  T[GF  SFIN[;ZGF  ,[6F  5[8[  D[/J[,  CTM  T[J]\

VG]DFG SZJFDF\ VFJX[P 

)P WL  G[UMXLV[A, .g:8]D[g8  V[S8GL  S,Dv!#) J\RF6[

,[JFDF\ VFJ[ TM WL G[UMXLV[A, .g:8]D[g8 V[S8GL S,Dv!#)

GL  HMUJF.  VG];FZ  lJZ]wWGL  CSLST :YFl5T  YFI T[  l;JFI
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R[SGF WFZSG[ D/[,M R[S ;DU| VYJF V\XTo N[JF VYJF ALHL

HJFANFZL VNF SZJF DF8[ VF5[, K[ T[J]\ VG]DFG SZJFDF\ VFJX[P

WL  G[UMXLV[A,  .g:8]D[g8  V[S8DF\  ZC[,  J{WFlGS  VG]DFGMG]\

B\0G SZJFGM AMHM VFZM5L p5Z ZC[,M K[P VFZM5LV[ T[DGF ZC[,M

VFJM  B\0GFtDS  5]ZFJM  ZH]  SZJFGM  AMHM  S[  HJFANFZL  ;]RS

VG[  ;\TMQFSFZS 5]ZFJFVMYL :YFl5T SZL  5]ZFJFGM AMHM OZLYL

OZLIFNL p5Z :Y/\FTZ SZJFGM CMI K[P 

!_P WL  G[UMXLV[A,  .g:8]D[g8  V[S8  S,Dv!!(sV[f

VG];FZ  J{WFlGS  VG]DFG  YFI  K[  S[4  HIFZ[  SM.  51FSFZMGL

TZO[6DF\  R[S  ,BL  VF5JFDF\  VFJ[  T[  R[S  VJ[HGF  AN,FDF\

VF5JFDF\  VFJ[, K[P VF VG]DFGG]\  B\0G SZJF V\U[  ;FlATLGM

AMHM  R[S  ,BL  VF5GFZ  jIlST4  VJ[HGM  .gSFZ  SZGFZ

p5Z ;FlATLGM AMHM ZC[,M K[P VFJF .gSFZGL U[ZCFHZLDF\ V[J]\

SCL XSFI GCL\  S[  R[S VJ[H JUZGM CTMP  GFDNFZ ;]l5|DSM8"GF

V[PVF.PVFZPv  Z_!_  ;]l5|D  SM8"4  5FGF  G\Pv!))(D\F

5|l;wW YI[, Z\U%5F lJZ]wW DMCG GM R]SFNM J\RF6[ ,[TF ;NZC]\

R]SFNFDF\ GFDNFZ ;]l5|DSM8" WL G[UMXLV[A,  .g:8]D[g8  V[S8GL

S,Dv!#(  D]HAGF  VFJxIS  TtJM  wIFG[  ,[JF  HM.V[P   WL

G[UMXLV[A, .g:8]D[g8 V[S8GL S,Dv!#) D]HAGL SFINFSLI

VG]DFGG]\  B\0G VFZM5L NJFZF SZJFDF\  VFJ[, K[ S[ S[Dm ;NZC]\

R]SFNFGF 5[ZFv!ZD\F GFDNFZ ;]l5|DSM8[" VFZM5L VJ[H Vl:TtJDF\

G  CMJF  V\U[  VYJF  X\SF  CMJF  VYJF  TM  U[ZSFIN[;Z  CMJF

V\U[  5]ZFJFYL ATFJL XS[ T[JF ;\HMUMDF\  OZLIFNL p5Z 5]ZFJFGF
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AMHFG]\ :Y/\FTZ YFI K[P 5Z\T] DF+ VFJM VJ[H G CMJF V\U[ DF+

GSFZ  SZJFYL  ARFJ  U6L  XSFI  GCL\P  VFZM5LV[  VFJ]\  Z[S0"

p5Z  ,FJJ]\   HM.V[  S[  H[  DFGL  XSFI T[J]\  CMI TM  H  5]ZFJFGF

AMHFG]\  :Y/\FTZ  OZLIFNL  TZO[  YFIP  JW]DF\  p5ZMST  R]SFNFGF

5[ZFv!$ D\F WL G[UMXLV[A, .g:8]D[g8 V[S8GL S,Dv!#) GL

K6FJ8 SZL VF S,D C[9/ SFINFSLI VG]DFG SFIN[;Z J;],

VFJL  XS[  T[JF  N[JF  VYJF  HJFANFZL  Vl:TtJ ;FY[  VG]DFG

SZJFG]\  K[P 5Z\T] SFIN[;ZGL HJFANFZL CMJF V\U[G]\  VG]DFG Y.

XS[  GCL\  T[JM  lS|Q6F  HGFN"G  E8  lJZ]wW  NTFT|[I  C[U0[GF

R]SFNFD\F  ,LW[, jI]C IMuI G CMJFG]\  GFDNFZ ;]l5|DSM8["  Z\U%5F

lJZ]wW DMCGGF R]SFNFDF\ 9ZFJ[, K[P 

!!P p5ZMST  A\gG[  R]SFNF  J\RF6[  ,TF  GFDNFZ  ;]l5|DSM8["

Z\U%5FGF  R]SFNFDF\  WL  G[UMXLV[A, .g:8]D[g8  V[S8GL  S,Dv

!#)4 !!(sV[f GL K6FJ8 SZL4 HM R[S VF5JFDF\ VFJ[, CMI T[

VFJM R[S VJ[H 5[8[  VF5JFDF\  VFJ[, K[  T[J]\  VG]DFG TYF WL

G[UMXLV[A,  .g:8]D[g8  V[S8GL  S,Dv!#)  GL  HMUJF.

J\RF6[ ,[TF VFZM5LV[ R[S ,BL VF5[, T[ SFIN[;Z J;], VFJL

XS[ T[JF N[JF V\U[ VF5[, T[J]\ OZLIFNLGL TZO[6DF\ VG]DFG SZJ]\

HM.V[P  HIFZ[  OlZIFNL  5MTFGF  5]ZFJFDF\  VFZM5LV[  R[S  ,BL

VF%IFGL CSLST ;FALT SZ[P  5Z\T]  VFZM5LV[ SFIN[;ZGF N[JFGL

HJFANFZL  VNF  SZJF  DF8[  R[S  VF5[,  GYL  T[JF  ARFJDF\

B\0GFtDS   5]ZFJM   ZH]   SZJFGL HJFANFZL cc l5|5Mg0Zg; VMO

5|MV[AL,L8Lcc  IFG[  S[  B\0GFtDS  5]ZFJFGM  AMHM  ;\ElJTTFGL
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XSITF  D]HA  VFZM5LGF  XLZ[  ZC[  K[P  GFDNFZ  SM8M"GF  R]SFNFYL

5|:YFl5T  YI[,  K[P  ;\ElJT  ARFJ  5]ZJFZ  SZJF

DF8[ VFZM5LG[ JL8G[X AM1FDF\ H]AFGL VF5JL HZ]ZL GYL 5Z\T] Z[S0"

p5Z H[ 5]ZFJF ZH] SZJFDF\ VFJ[, CMI T[ p5ZYL ;\ElJT ARFJ

DFGJF  HZ]ZL  K[  T[JL  CSLST  ;FALT  SZJL  HM.V[P

OZLIFNLV[ 5MTFGF S[;GL CSLST lGoX\S56[ ;FALT SZJL HM.V[P

T[H  ZLT[4  WL  G[UMXLV[A,  .g:8]D[g8  V[S8GL  S,Dv

!#(  D]HAGL  OMHNFZL  SFI"JFCLDF\  VFZM5LV[  VFJM  ARFJ

lGoX\S56[  5]ZJFZ  SZJFG]\  ZC[T]\  GYLP  5Z\T]  GFDNFZ  prR  SM8["

5|l;wW  SZ[,  l;wW\FT  D]HA  VG]DFGG]\  B\0G  ;\ElJTTFGL

XSITF D]HA ;FlATLGM AMHM 51FSFZM p5Z O[ZAN, YTM ZC[ K[P 

!ZP p5ZMST HMUJF. J\RF6[ ,[TF WL G[UMXLV[A, .g:8]D[g8

V[S8GL S,Dv!!(sV[f VG];FZ J{WFlGS VG]DFG YFI K[  S[4

HIFZ[ SM.56 51FSFZGL TZO[6DF\ R[S VF5JFDF\ VFJ[ tIFZ[ R[S

VJ[HGF AN,FDF\ VF5JFDF\ VFJ[ K[P  VF  VG]DFGG]\ B\0G SZJF

V\U[ ;FlATLGM AMHM4 .gSFZ SZGFZvR[S ,BGFZ p5Z ZC[,M K[P

VFJF  .gSFZGL  U[ZCFHZLDF\  V[J]\  SCL  XSFI  GCL\  S[4  R[S  VJ[H

JUZGM CTMP 

!#P WL  G[UMXLV[A, .g:8]D[g8  V[S8GL  S,Dv!#) J\RF6[

,[TF R[SGF WFZSG[ VF5[, R[S V\XTo S[ ;\5}6" N[JF VYJF VgI

HJFANFZL VNFIUL SZJF DF8[  VF5JFDF\ VFJ[, K[ T[J]\  VG]DFG

SZJFDF\  VFJ[, K[P WL G[UMXLV[A, .g:8]D[g8 V[S8DF\  J{WFlGS
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VG]DFGG]\ B\0G SZJFGM AMHM VFZM5L p5Z ZC[,M K[P 

!$P ;NZSFD[  OZLIFNL  GFZ6EF. HFNJEF. ,F,SLIFGFVMG]\

V\FSv$  YL  ;ZT5F;G]\  ;MU\NGFD]  ZH]  ZFB[,  K[P  H[DF\

T[VMV[ VZHLGL CSLSTG[ ;DYL"T CSLST H6FJ[, K[P T[D KTF

T[GL 8}\S CSLST HM.V[ TM4 VF SFDGF ફરિ�યાદી દેશમાં પે્રશ� કુક�ના

ઉત્પાદન અને વેચાણનો વ્યવસાય ક�ે છે અને આ�ોપી આ�ોપી છૂટક

વચેાણનો  વ્યવસાય ક�તો  હોવાથી  અને  લાંબા  સમયથી  ફરિ�યાદી

સાથે  વ્યવસાયિયક  સંબંધો  ધ�ાવે  છે  આ�ોપીની  જરૂરિ�યાત  મુજબ,

આ�ોપીએ ફરિ�યાદીને કે્રયિ+ટ ધો�ણે રૂ.  ૫૩,૬૨૬/- (તે્રપન્ન હજા�

છસો છવીસ પુ�ા)  ના પીએફ પે્રશ� કુક� ખ�ીદવાનો ઓ+: � આપ્યો

હતો.  ફરિ�યાદીએ આ�ોપીની જરૂરિ�યાત મુજબ ૧૮-૧૧-૨૦૨૩ ના

�ોજ ઇન્વોઇસ બનાવીને રૂ. ૫૩,૬૨૬/- ની કિંકમતના પે્રશ� કુક�નો

ઓ+: �  પૂ�ો  પાડ્યો  હતો.  T[DH  VFZM5LG[  VF5[,  pWFZ  DF,GF

GF6F 5ZT SZJF VFZM5LV[ OZLIFNLG[ ~FP ૫૩,૬૨૬/-V\S[ ~l5IF

+[5gG  CHFZ  K;M  KJL;  5]ZFGM  5MTFGL  I]GLIG  A[\S

VMO  .g0LIFGM  R[S  G\AZP  !(*$$)4  TFP!$q_#qZ_Z$  GF

ZMHGM  R[S  VF5L  SFIN[;ZGL  ,[6L  ZSD  D/L  HX[  T[JL  BF+L

VG[ lJ`JF; VF5[,P OZLIFNLV[ R[S G\P!(*$$) 5MTFGL A[gSDF\

ZH]  SZTF TFo#!q_5qZ_Z$ GF ZMH ccO\0; .g;OL;LIg8cc GF

X[ZF ;FY[ JUZ J;],[ 5ZT OZ[, K[P H[YL JSL, DFZOT ZHLP V[0LP

YL  ,LU,  0LDFg0  GM8L;  TFo  !)q_&qZ_Z$GF  ZMH

VFZM5LG[ DMS,[, VG[ lNGv!5 DF\ ,[6L ZSD R]SJJFG]\ H6FJ[,

H[  GM8L; VFZM5LG[  D/L UI[,P GM8L;GL WMZ6;ZGL AHJ6L

VFZM5LGF  ;ZGFD[  Y.  UI[,  K[4  KTF  VFZM5LV[  GM8L;GL
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lJUT[ VD, SZ[, GYL S[4 GM8L;GM HJFA VF5[,  GYL S[4 T[DGL

ZSD  5ZT  R]SJJF  SM.56  HFTGL  NZSFZ  SZ[,  GYLP   H[YL

OZLIFNLV[ CF,GL WL  G[UMP .g:8]P V[S8GL S,Dv !#( D]HA

CF,GL  OZLIFN  NFB,  SZ[,  K[P  ;DI  DI"FNFDF\  ZSD  5ZT  G

SZTF  ,[6L  ZSD  J;],  D[/JJF  CF,GL  OZLIFN  SZ[,  K[P

VF\Sv!*YL  OZLIFNLGF  VFWFZSF0"GL  GS,4  VF\Sv!(YL

VMYMZL8L ,[8Z4 VF\Sv!)YL 9ZFJ4 VF\SvZ_YL BFTFGM pTFZM4

VF\SvZ!YL  ;[SXG  &5sALf  5]ZFJF  V[S8  GLR[  ;8L"OLS[84

VF\SvZZYL R[S l05MhL8 :,L54 VF\SvZ#YL  VFZM5LV[ OZLIFNLG[

VF5[,  R[S  G\P!(*$$)4  VF\SvZ$YL  A[\S  NJFZF

OZLIFNLG[  VF5[,  R[SGM  ZL8"G  D[DM4  VF\SvZ5YL

OZLIFNLV[ VFZM5LG[ V[0JMS[8 DFZOT[ VF5[, GMl8;4 VF\SvZ&YL

ZHLP V[0LPGL lJg0M :,L54 VF\SvZ*YL 5M:8BFTFGM 8=[S ZL5M8"

ZH] ZFB[, K[P 

!5P  VFD4p5ZMST RRF" SIF" D]HA SFINFGL HMUJF. VG[ Z[S0"

p5ZGF  5]ZFJFGL  RRF"  SZJFDF\  VFJ[  TM  ;NZSFD[  OZLIFNLV[

V\FSv$ YL  ;ZT5F;G]\  ;MU\NGFD]  ZH]  ZFB[,  K[P  H[DF\

T[VMV[ VZHLGL CSLSTG[ ;DYL"T CSLST H6FJ[, K[P T[D KTF

T[GL 8}\S CSLST HM.V[ TM4 VF SFDGF ફરિ�યાદી દેશમાં પે્રશ� કુક�ના

ઉત્પાદન અને વચેાણનો વ્યવસાય ક�ે છે અને આ�ોપી આ�ોપી છૂટક

વેચાણનો  વ્યવસાય  ક�તો  હોવાથી  અને  લાંબા  સમયથી  ફરિ�યાદી

સાથે  વ્યવસાયિયક  સંબંધો  ધ�ાવે  છે  આ�ોપીની  જરૂરિ�યાત  મુજબ,

આ�ોપીએ ફરિ�યાદીને  કે્રયિ+ટ ધો�ણે રૂ.  ૫૩,૬૨૬/- (તે્રપન્ન હજા�

છસો છવીસ પુ�ા)  ના પીએફ પે્રશ� કુક� ખ�ીદવાનો ઓ+: � આપ્યો
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હતો.  ફરિ�યાદીએ આ�ોપીની જરૂરિ�યાત મુજબ ૧૮-૧૧-૨૦૨૩ ના

�ોજ ઇન્વોઇસ બનાવીને રૂ. ૫૩,૬૨૬/- ની કિંકમતના પે્રશ� કુક�નો

ઓ+: � પૂ�ો પાડ્યો હતો. T[DH VFZM5LG[ VF5[, pWFZ DF,GF GF6F

5ZT  SZJF  VFZM5LV[  OZLIFNLG[  ~FP ૫૩,૬૨૬/- V\S[  ~l5IF

+[5gG  CHFZ  K;M  KJL;  5]ZFGM  5MTFGL  I]GLIG  A[\S

VMO  .g0LIFGM  R[S  G\AZP!(*$$)4  TFP!$q_#qZ_Z$  GF

ZMHGM  R[S  VF5L  SFIN[;ZGL  ,[6L  ZSD  D/L  HX[  T[JL  BF+L

VG[ lJ`JF; VF5[,P OZLIFNLV[ R[S G\P!(*$$) 5MTFGL A[gSDF\

ZH]  SZTF TFo#!q_5qZ_Z$ GF ZMH ccO\0; .g;OL;LIg8cc GF

X[ZF ;FY[ JUZ J;],[ 5ZT OZ[, K[P H[YL JSL, DFZOT ZHLP V[0LP

YL  ,LU,  0LDFg0  GM8L;  TFo  !)q_&qZ_Z$GF  ZMH

VFZM5LG[ DMS,[, VG[ lNGv!5 DF\ ,[6L ZSD R]SJJFG]\ H6FJ[,

H[  GM8L; VFZM5LG[  D/L UI[,P GM8L;GL WMZ6;ZGL AHJ6L

VFZM5LGF  ;ZGFD[  Y.  UI[,  K[4  KTF  VFZM5LV[  GM8L;GL

lJUT[ VD, SZ[, GYL S[4 GM8L;GM HJFA VF5[,  GYL S[4 T[DGL

ZSD  5ZT  R]SJJF  SM.56  HFTGL  NZSFZ  SZ[,  GYLP  H[YL

OZLIFNLV[  CF,GL WL   G[UMP  .g:8]P  V[S8GL  S,Dv!#( D]HA

CF,GL OZLIFN NFB, SZ[, K[P   ARFJ51F[  OZLIFNLGL H]AFGLGL

SM. p,8 SZJFDF\ VFJ[, GYL V[8,[ S[ OZLIFNLGL OZLIFN CSLST

TYF  5]ZFJFGL  CSLSTG]  SM.  B\0G  SZJFDF\  VFJ[,  GYLP

V[8,[  S[  VFZM5LV[  OZLIFNL  5F;[YL  ,LW[,  CFYpKLGL  ZSD  ~FP

5#4&Z&qv  D[/J[, GYL S[ T[ ,[6F 5[8[ R[S VF5[, GYL S[ R[SGM

U[Zp5IMU SZJFDF\  VFJ[, K[  T[JL SM. CSLST VFZM5L 5]ZFJFYL

ATFJL  B\0G  SZL  XS[,  GYLP  tIFZ[  OZLIFNL  NJFZF  ZH]
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V\FSv!* YL Z* GF 5]ZFJFVMG[ G DFGJFG[ SM. SFZ6 GYLP  

!&P CJ[  5]ZFJFG]  D]<IF\SG  SZJF  V\U[  HMJFDF\  VFJ[  TM4

GFDNFZ ;JM"rR VNF,T wJFZF GLR[ 5|DF6[GF l;wWF\TM :YFl5T

SZJFDF\  VFJ[,  K[P  OZLIFNLV[  5MTFGM  S[;  lGoX\S56[  5]ZJFZ

SZJFGM  ZC[  K[P  OZLIFNLV[  D]NF  DFC[GL  H[  CSLSTM  H6FJ[,

K[  T[  BZL  VYJF  IYFY"  CMJF  AFAT[  X\SF  pEL  YFI  K[  S[  S[D

T[  AFAT VNF,T[  T5F;JFGL  ZC[  K[P  VFZM5LV[  5MTFGM  ARFJ

;\EFJGFVMGL  5|A/TF  wJFZF  5]ZJFZ  SZJFGM  ZC[  K[P  VF  C[T]

DF8[ VFZM5LV[ ;FC[N TZLS[ H]AFGL VF5JFGL S[ ;FC[N T5F;JFGL

HZ}Z GYLP VF DF8[ OZLIFNL TZO[ H[ 5]ZFJM ZH] YI[, CMI T[DH Z[S0"

5ZGF ;\HMUMGF VFWFZ[ VFZM5L 5MTFGM ARFJ ;\ElJT VG[ DFGL

XSFI T[JM ARFJ K[ T[J] ATFJL XS[ K[P VFZM5LV[ 5MTFGM ARFJ

OZLIFNLGL  H[D  lGoX\S56[  5]ZJFZ  SZJFGM  CMTM  GYLP

X\SFGM  ,FE  C\D[XF  VFZM5LG[ H D/[ K[P G[UMP .:8=]D[g8 V[S8GL

S,D v!#( C[9/GM U]GM AG[ K[P sZHGLX VUZJF, lJPVDFT

E<,FfH[  S[;DF\  VG]DFG  SZJFGM  CSLSTMGM  VFWFZ  :YFl5T

SZJFDF\ VFJ[, CMI T[JF NZ[S S[;DF\ VG]DFG SZJFGL VNF,TGL

OZH  K[P  VG]DFGM  5]ZFJFGF  lGIDM  K[  VG[  T[  lGNM"QFTFGF

VG]DFGGF ;\WQF"DF\ VFJTF GYLP VFZM5L wJFZF VFJF VG]DFGMG]

VG]DFG SZJFDF\  CSLSTGF lAG Vl:TtJGL ;\EFJGF ATFJLG[

B\0G SZL XS[ K[P slCT[G 5LPN,F, lJPA|TLgN=GFY A[GZHLf R[S

SM. N[JF S[ HJFANFZL DF8[ .:I] SZJFDF\ VFJ[, G CTMP T[J] 5]ZJFZ

SZJFGM  AMHM  VFZM5L  p5Z  K[P  VFZM5LV[  VF5[,  HJFADF\
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H[  .gSFZ SZ[, CMI VFJM  AMHM  OZLIFNL TZO[ B;[0JF DF8[ 5]ZTM

GYLP  VFZM5LV[  VF  CSLST  8=FI,  NZdIFG  ;A/  5]ZFJM

VF5LG[  5]ZJFZ  SZJFGM  ZC[  K[P  sS[PV[GP   ALGF  lJP

D]GIF%5Gf  ;FDFgI  ZLT[  R[S  ZL8"GGF  S[;MDF\

VNF,TMV[  V[  lJRFZ6FDF\  ,[JFG]  ZC[  K[  S[4  SFINFGL  S,Dv

!#(DF\ H6FJJFDF\ U]GFGF TtJM ;\TMQFI K[ S[ S[Dm VG[ HM T[D

CMI  TM  SFINFGL  S,Dv!#)  DF\  H6FJJFDF\  VFJ[,  SFG}GL

VG]DFGG] VFZM5L B\0G SZL XS[, K[ S[ S[Dm sZ\U%5F lJPzL DMCG

lS|P  V5L,G\P!_Z_qZ_!_ 0Lq TFP*q5qZ_!_v 5[ZF )f lS|P

5|MPSMPGL  S,Dv#!#  D]HAG]  VFZM5LG]  lGJ[NG  H[8,[

V\X[  OZLIFN51FGF  S[;G[  DNN  SZT]  CMI  T[8,F  V\X[  VFZM5LGL

lJZ]wW  5]ZFJF  TZLS[  p5IMUDF\  ,.  XSFI  5Z\T]  ;FDFgI

ZLT[  T[G[  TS;LZJFG  9ZFJJFGM  5FIM  AGFJL  G  XSFI  s2012

Cri.Law  Reporter  S.C.298  Brajendrasihgh  v/s  state  of

M.P.Cri. Appeal. 113-114/2010D/D 28/2/2012)

!*P  VF SFD[ OZLIFN51F NJFZF H[ N:TFJ[HL 5]ZFJM VG[ DM{lBS

5]ZFJM ZH]  SZJFDF\  VFJ[, K[  T[G[  wIFG[  ,[JFDF\  VFJ[  TM OZLIFN

JF/M R[S VFZM5L H[ A[\SDF\ 5MTFG] BFT] lGEFJTF  CTF  T[ T[GM H

R[S K[P D]/ OZLIFNL NJFZF VFZM5LG[ ~FP 5#4&Z&qv CFY pKLGF

VF5[, tIFZAFN VFZM5LV[  OZLIFNLG[  ~FP 5#4&Z&qv GM R[S

VF5[,  CTMP  VF  CSLSTG]\  B\0G  SZJF  DF8[  VFZM5L  NJFZF  SM.

5]ZFJM ZH] ZFB[, GYL S[  R[SDF\GL ;CL T[VMGL GYL VYJF ;CL

JF/F R[S BMJFI[,  CTF  T[JL CSLST ATFJJFDF\ VFZM5L ;O/

YI[,  GYLP  V[8,[  S[  VFZM5L  5MTFGM  ARFJ  9M;  5]ZFJFYL
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S[ H[G[ DFGL XSFI T[JF 5]ZFJFYL ATFJJFDF\ lGQO/ ZC[, K[P tIFZ[

OZLIFN51F[ ZH] SZ[, 5]ZFJFDF\YL V[JL :5Q8 CSLST 5]ZJFZ YI[,

K[  S[4  VF  SFDGF  VFZM5LV[   OZLIFNJF/M  VF\Sv

Z# GM  R[S ,[6L ZSD 5[8[ VF5JFDF\ VFJ[, K[P :5Q8TF BFTZ V[

GM\WJ] HZ]ZL K[ S[4 VFZM5LGM V[JM ARFJ S[ 5]ZFJM GYL S[ H[GFYL

V[J] DFGL S[ :JLSFZL XSFI S[4 VF\SvZ# JF/M R[S VFZM5L H[ BFT]

lGEFJTF  CTF T[ BFTFGM GYLP V+[ V[ 56 GM\WJ] HZ]ZL K[ S[4

VFZM5L NJFZF  V[JM ARFJ S[  5]ZFJM ZH]  SZJFDF\  VFJ[, GYL S[

VF\SvZ#  JF/F  TSZFZL  R[SDF\  VFZM5LGL  ;CL  GYLP

T[GL ;FD[ VFZM5L 51F[ OZLIFNLGL SM.  p,8 SZJFDF\ VFJ[, GYLP

tIFZ[ WL  G[UMXLI[A, .g:8]D[g8 V[S8GL SPv !!(4 !#(4 !#)

GF  H[  VG]DFG  OZLIFN51F TZO[6DF\  K[ T[ VG]DFGG[ B\0G SZTM

,[XD+  5]ZFJM  VFZM5L  NJFZF  ZH]  SZJFDF\  VFJ[,  GYLP  VFYL

V\FSvZ#  JF/M  TSZFZL  R[S  VF  SFDGF  VFZM5LV[  D]/

OZLIFNLG[  SFIN[;ZGF  ,[6F  VG[  HJFANFZL  R]SJJF

DF8[  OZLIFNLV[  SZ[,  VF1F[5  D]HA  VF5[,  CTM  T[D  G  DFGJF

DF8[  VF  VNF,T 5F;[  SM. SFZ6 GYLP  VFD VF SFD[  OZLIFNL

NJFZF  5MTFGL  ;MU\N5ZGL  H]AFGLDF\  H[  CSLST  H6FJ[,

K[ T[ CSLSTG]\ B\0G  VFZM5L NJFZF 9M; 5]ZFJFYL  SZJFDF\ VFJ[,

GYLP

!(P VF  SFD[  OZLIFNLV[  5MTFGL  ;MU\N5ZGL  H]AFGLDF\

V[JL :5Q8 CSLST H6FJ[, K[  S[4  TFP!$q_#qZ$ GF  TFZLB

JF/M VFZM5LGF BFTFGM R[S VFZM5LGF SC[JF D]HA D]/ OZLIFNL
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NJFZF R[SDF\GF ZSDGL J;],L D[/JJF T[DGL A[\SDF\  ZH] SZJFDF\

VFJ[, CTMP H[ R[S VFZM5LGF BFTFDF\ '' O\0 .G;OL;LIg8 " T[JF

X[ZF  ;FY[  5ZT  VF5[,  K[P  VF  CSLST  VF\SvZ#  GF  R[S4

VF\SvZ$  GF  ZL8G"  D[DF  p5ZYL  56  5]ZJFZ  YI[,  K[P  VFD

lGIT  ;DI  DIF"NFGL  V\NZ  OZLIFNL  NJFZF  R[S  A[\SDF\

SFIN[;ZGF  ,[6F  J;],  D[/JJF  ZH]  SZJFDF\  VFJ[,  K[P  H[  R[S

''O\0 .G;OL;LIg8" 5ZT  OZ[,  H[GL  HF6  D]/  OZLIFNLG[ YTF

OZLIFNL  NJFZF   TFo  !)q_&qZ_Z$GF\  ZMH  VFZM5LG[   GM8L;

VF5[,  VFZM5LG[  WL  G[UMXLI[A,  .g:8]D[g8  V[S8GL  SPv

!#( GL HMUJF. D]HA lGIT ;DI DIF"NFDF\  GM8L; VF5JFDF\

VFJ[, K[P H[  GM8L; VFZM5LG[  AHL UI[, K[4 T[D KTF VFZM5L

NJFZF  ;DI DIF"NFDF\  R[SGF  GF6F\  OZLIFNLG[  G  R]SJL VF5TF

OZLIFNLG[  CF,GL  OZLIFN  ;DI  DIF"NFDF\  VNF,TDF\  ,[BLTDF\

NFB, SZ[, K[P  WL G[UMXLI[A, .g:8]D[g8 V[S8GL SPv!#(DF\

H[ ;DI DIF"NF GSSL SZJFDF\ VFJ[,  K[ T[ lGIT ;DI DIF"NFDF\

OZLIFNL  NJFZF  TDFD  SFI"JFCL  SZJFDF\  VFJ[,  K[P  JW]DF

lGIT  ;DI  DI"FNFDF\  OZLIFNL  NJFZF  SFI"JFCL  SZJFDF\  VFJ[,

GYL T[JM G TM VFZM5LGM ARFJ K[ S[ G TM VFZM5L NJFZF 5]ZFJM

ZH]  SZJFDF\  VFJ[, K[4  T[JL  CSLST VF SFDDF\  ZH]  YI[, GYL4

5]ZFJFDF\YL 56 5]ZJFZ YTL GYLP T[JF ;\HMUMDF\ WL G[UMXLI[A,

.g:8]D[g8 V[S8GL SPv!#( GL HMUJF.G]\ :5Q856[ 5F,G YI[,

CMJFG]\ VF VNF,TG]\ DFGJ] K[P

!)P VF  SFD[  OZLIFNLV[  5MT[  V\FSv$  YL   VNF,T  Z]AZ]
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;MU\N5Z  5]ZFJM  VF5[,  K[  VG[  N:TFJ[HL  5]ZFJF  ZH]  SZ[,  K[P

H[ N:TFJ[HL 5]ZFJFGM T,:5XL" VeIF; SZTF OZLIFNLGM  DM{lBS

5]ZFJM  VG[  T[D6[  ZH]  SZ[,  N:TFJ[HL  5]ZFJF[  :5Q8

v56[ OZLIFN51FG[ ;DY"G SZ[  K[P 5]GZFJT"G 1FdI U6L OZLYL

V[S JBT V[ GM\WJ]  HZ]ZL K[  S[4  TSZFZL  R[S   VFZM5L   NJFZF

D]/   OZLIFNLG[ SFIN[;ZGF ,[J0 v N[J0 VG[ HJFANFZL  R]SJJF

DF8[   OZLIFNLG[  VF5JFDF\  VFJ[,  CTMP  H[  R[S  ;DI  DI"FNFDF\

GF6F J;],JF OZLIFN51F NJFZF ZH] SZJFDF\  VFJ[, CTM T[  R[S

HIFZ[  A[\SDF\  GF6F  J;],JF  ZH]  YIM  tIFZ[  VFZM5LGF  BFTFD\F

cV5]ZTF E\0M/cGF X[ZF  ;FY[   R[S  J6 R]SjIM 5ZT YTF T[GL

HF6  OZLIFN51FG[  YTF  OZLIFN51F[  ,[BLTDF\  VFZM5LG[  GM8L;

VF5L  HF6  SZ[,  K[P  T[D  KTF  ,[6L  ZSD  J;],  VF5[,  GYL

H[YL ;DI DIF"NFDF\ OZLIFNL NJFZF OZLIFN NFB, SZJFDF\ VFJ[,

K[P  ;NZ CSLST AFAT[ OZLIFNLGL ;ZT5F;GL VFZM5L NJFZF SM.

p,8 SZJFDF\  VFJ[, GYL S[  SM. TSZFZ ,LW[, GYL S[  VFZM5L

NJFZF SM. ARFJ SZJFDF\ VFJ[, GYLP 

Z_P  GFDNFZ  ;]l5|D  SM8"  VG[  GFDNFZ  U]HZFT  CF.SM8"  GF

R]SFNFDF\GF l;wWF\TM D]HA T[DH G[UMXLI[A, .g:8=]D[g8  V[S8GL

S,Dv !!(4  !#(4!#)  GF  VG]DFGM  VG[  T[  D]HAGF  TtJM

5]ZJFZ SZJFGL HJFANFZL OZLIFN51FGL K[P T[JF ;\HMUMDF\ OZLIFN

JF/M  VF\Sv  Z#GM  TSZFZL  R[S  VF  SFDGF

VFZM5LV[ OZLIFNLG[ SFIN[;ZGF ,[6F VG[ HJFANFZL J;], SZJF

VF5[, CTMP H[ R[S 56 J6 R]SJ[ 5ZT OZ[, K[P SFINFGL H]GL
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HMUJF.  D]HA  R[S  5ZT  OIF"GF  lNGv!5  DF\  OZLIFNL  wJFZF

VFZM5LG[  ,[lBT  GM8L;  VF5JFDF\  VFJ[,  K[P  H[  GM8L;

VFZM5LG[  WMZ6;ZGL  AHL  UI[,  K[P  H[  GM8L;  AHJF  KTF4

VFZM5LV[  OZLIFNLG[  R[SDF\  H6FJ[,  ZSD  R]SJL  VF5[,  GYLP

VFYL lNGv#_ DF\  OZLIFNLV[ CF,GL OZLIFN V+[GL VNF,TDF\

ZH] SZ[, K[P VFD  OZLIFN51F wJFZF G[UMP .g:8=]D[g8 V[S8GL S,D

v!#(  GF  TtJM  lGoX\S56[  5]ZJFZ  SZJFDF\  VFJ[,  CMJFG]  G

DFGJF  DF8[  VF  VNF,T 5F;[  SM.  SFZ6 GYLP  OZL  V[S  JBT

5]GZFJT"G 1FdI U6L OZL  V[  GMWJ]  HZ}ZL  K[  S[4  VFZM5L wJFZF

SFIN[;ZGF ,[6F VJ[H VG[ HJFANFZL V\U[ R[S VF5JFDF\ VFJ[,

G CTM T[JM SM. 5]ZFJM ZH] SZJFDF\  VFJ[, GYLP T[JF ;\HMUMDF\

OZLIFN51F H[ CSLST lGoX\S56[ 5]ZJFZ SZJFDF\ ;O/ ZC[, K[P

Z!P       VF SFD[ OZLIFN51FGM S[; VG[ VFZM5L TZO[  ARFJ wIFG[

,[JFDF\ VFJ[ TM4 OZLIFNJF/M R[S lGIT ;DI DIF"NFDF\ A\[SDF\ ZH]

SZJFDF\  VFJ[, GYL S[  VFZM5LGF BFTFDF\  5]ZT]  A[,[g; CT]  T[JM

56  SM.  ARFJ  ,[JFDF\  VFJ[,  GYL  V[8,]  H  GCLP

G[UMXLI[A,  .g:8=]D[g8  V[S8v!#(GL  HMUJF.  D]HA

VFZM5LV[  OZLIFNLG[  VF5[,  JFNFU|:T  R[S  J6R]SjI[  5ZT OIF"

AFN4 OZLIFNLV[ VFZM5LG[ WMZ6;ZGL GM8L; VF5[, K[P H[ GM8L;

VFZM5LG[  AHL  UI[,  K[  T[D  KTF4  lGIT  ;DI  DIF"NFDF\

JFNFU|:T R[SGL ZSD VFZM5LV[ OZLIFNLG[ R]SJL VF5[, GYL T[JL

CSLST OZLIFN51F[ lGoX\S56[ 5]ZJFZ SZJFDF\ ;O/ ZC[, K[P
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ZZP VFZM5LV[  WL  G[UMXLI[A,  .g:8]D[g8  V[S8GL  SPv!#)

D]HA R[S SM.56 ,[6FGF SFD[ VF%IM  GYL VG[ SM. N[J] GYL

T[ 5]ZFJM ZH]  SZLG[ ;FlAT SZJFG]\ CMI K[P V[8,]\ H GCL\ R[S SM.

N[JF  S[  HJFANFZL  DF8[  .:I]  SZJFDF\  VFJ[, G CTM  T[J]  5]ZJFZ

SZJFGM  AMHM  VFZM5L  p5Z  K[P  DF+  VF1F[5  S[  .gSFZYL  VFJM

AMHM OZLIFNL p5Z B;[0JF DF8[ 5]ZTM GYLP 8=FI, NZdIFG ;A/

5]ZFJM VF5L VFJL CSLST 5]ZJFZ SZJFGL CMI K[ VG[ TM H WL

G[UMXLI[A, .g:8]D[g8 V[S8 VgJI[ VFN[XFtDS VG]DFGG\] B\0G

SZJFDF\  VFZM5L  ;O/  ZC[,  K[  T[D  DFGL  XSFIP  5]GZFJT"G

1FdI U6L OZL V[S JBT V[ GM\WJ] HZ]ZL K[ S[4 OZLIFNJF/F R[S

p5Z VFZM5LGL  ;CL  GYL T[JM  VFZM5LGM  ARFJ GYLP  VFZM5L

H[ BFT] lGEFJTF CTF T[H BFTFGM TSZFZL R[S K[4 T[JF  ;\HMUMDF\

WL  G[UMXLI[A, .g:8]D[g8  V[S8GL HMUJF. SPv  Z_4!!(4

!#(4!#)GF VG]DFGG]\ B\0G SZJFDF\ VFZM5L :5Q856[ lGQO/

UI[, K[ P

Z#P VFD  OZLIFN51F  V[JL  CSLST  lGoX\S56[  5]ZJFZ

SZJFDF\  ;O/ ZC[, K[ S[4 VF SFDGF VFZM5L OZLIFNLG[ SFIN[;Z

ZLT[ VD, SZFJL XS[ VG[ R[S VF%IF TFZLB[ 5]ZT] E\0M/ G CMJFG]\

HF6TF CMJF KTF VFZM5LV[ T[VMGL ;CL SZL T[VMGF BFTFGM R[S

SFIN[;ZG]  N[J]  R]SJ6L  5[8[  VFZM5L  wJFZF  lGEFJJFDF\  VFJTF

BFTFGM JFNFU|:T R[S VF5[, CTM4 H[ R[S OZLIFNLV[ lGIT ;DI

DIF"NFDF\  J8FJJF  ;FZ}  HDF  SZFJTF4  cV5]ZTF  E\0M/c  GF

SFZ6[ R[S JUZ :JLSFI[" 5ZT OZ[, K[P V[8,] H GCL4 ;NZ R[S JUZ
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:JLSFI["  5ZT  OIF"  AFN  OZLIFNL  wJFZF  G[UMXLI[A,  .g:8=]D[g8

V[S8GL  S,Dv!#(GL  HMUJF.  D]HA  VFZM5LG[  WMZ6;ZGL

GM8L;  ;DI  DIF\"NFDF\  VF5JFDF\  VFJ[,  K[  VG[  VFJL  GM8L;

VFZM5LG[ AHL UI[, CMJF KTF4 VFZM5LV[ lGIT ;DI DIF"NFDF\

R[SGL  ZSD  R]SJL  VF5[,  GYLP  VFYL  lGIT  ;DI  DIF"NFDF\

OZLIFNL  wJFZF  CF,GL  OZLIFN  NFB,  SZJFDF\  VFJ[,  K[P  H[GF

ARFJDF\ VFZM5LV[ SM.  ARFJ  ,LW[, GYLP    tIFZ[  G[UMXLI[A,

.g:8=]D[g8  V[S8GL  S,Dv!!(4!#(4!#) GF  VG]DFGG]  B\0G

SZTM ,[XDF+ 5]ZFJM VFZM5L51F wJFZF ZH] SZJFDF\  VFJ[, GYLP

T[JF ;\HMUMDF\  VFZM5LV[ G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv

!#(  D]HA  lX1FFG[5F+  U]GM  SZ[,  CMJFG]  5]ZJFZ  SZJFDF\

OZLIFNL51F  ;O/ ZC[, K[P  VFYL  D]NFG\Pv! GM  lG6"I CSFZDF\

9ZFJ] K]\P

Z$P ;NZ SFD[  Z[S0" wIFG[ ,[TF VFZM5LG[ T[VM ;FD[ VT|[GL VNF,TDF\

S[; RF,[ K[4 T[GL HF6 CMJF KTF D]NT[ VNF,T ;D1F CFHZ ZC[TF

GYLP  tIFZ[  VFZM5LGL  VNF,T  ;D1F  CFHZ  YJFGL  OZH  K[P

T[DGL ;FD[GF 5]ZFJFGM B],F;M SZJF 5]ZTL TS VF5[, CMJF KTF\\

VFZM5L  CFHZ  ZC[,  G  CMI4  T[JF  ;\HMUMDF\  VFZM5L  S[;GL

SFI"JFCLYL  K8SJF  VYJF  HF6L  HM.G[  5MT[  5MTFGL  ;FD[GF

S[;GL  SFI"JFCLYL  ARJF  K]5FTM  OZTM  CMI  tIFZ[   VFZM5LGL

U[ZCFHZLDF\  56   S[; RF,L XS[ K[ T[DH lS|DLG, 5|M;LhZ SM0

S,Dv#5#s&f  DF\  SZJFDF\  VFJ[,  HMUJF.  D]HA  VNF,T

VFZM5LGL U[ZCFHZLD\F R]SFNM HFC[Z SZL XS[ K[P Be you Ever So
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High,  Nut  Law Is  Above  You', SFINFYL  5Z  SM.  GYLP

VFZM5LG[  ARFJGL  TS  VF5JL  HM.V[  VG[  VF  HMUJF.

T[G[ Z1F6FtDS HMUJF. TZLS[ VF5JFDF\ VFJ[, K[P 5Z\T VFZM5L

BF; SZLG[ G[UMlXV[A, .g:8]D[g8 V[S8GL S,Dv!#( D]HAGF

U]GFDF\ T[GM CYLIFZ TZLS[ p5IMU SZL SFINFSLI 5|lS|IFG[ lGlQS|I

VYJF  TM  lXYL,  AGFJJFGM  5|ItG  SZ[  K[P  GFDNFZ  U]HZFT

CF.SM8" NJFZF  Sharad Jethalal Salva vs State of Gujarat Cr.

Mic.App.19862 of 2015 Dt.14/11/2016 D\F  GLR[ D]HA 9ZFJ[,

K[P 

Para 16:  “if  a person accused of an offence and

convicted  as  such  avoids  arrest  and  avoids

imprisonment as sentenced by the criminal court.

Such an incident only makes the justice delivery

system  insignificant  and  renders  justice

ineffective. Legal justice requires that an offender

convicted of a crime must suffer the imprisonment

as otherwise there would be social anarchy. People

would  contravene the law with  impunity  without

any  attending  punishment  for  violating  the  law.

The very foundations of democracy and rule of law

would be shaken and that is the reason why the

courts  strive  to  treat  all  persons  before  the

criminal law as equal. Whether one is rich or poor,

whether one is powerful or powerless, the criminal

law is equally applied to all equally.

Para 17: “Be you ever so high, but the law is

above you', is the signature theme of rule of law

that  loudly  and  silently  (as  well)  echoes  in  the
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Indian Constitutional context. The purpose of the

Constitution  itself  is  to  equalise  the  men  (and

women) before the law. Equal  protection of laws

and equality  before  the  law does  not  make any

distinction between the Ruler and the ruled when it

comes  to  enforcing  the  criminal  sanctions.  If  a

convict  with  money  power  as  well  as  political

power can avoid the punishment imposed by the

highest  Court  of  the  State,  the  Court  which

imposed  such  punishment  cannot  be  a  mute

spectator or dumb listener to be soothed by high

calibre forensic oratory of the counsel at the altar

of  justice.  The  court  must  and  ought  to  take  a

serious view of such bizarre incidence, be it one in

million.  Of  course,  the  lawmakers  and  law

enforcers must willingly assist the Court in angling

the convict avoiding and dodging the lawmakers,

the law enforcers and the law interpreters' (Judges

and Courts).

p5ZMST R]SFNFG[ J\RF6[ ,[JFDF\ VFJ[ TM GFDNFZ U]HZFT

CF.SM8" NJFZF 9ZFJ[, K[ S[ VFZM5LG[ 5MTFGL ;FD[ S[; RF,[ K[ T[GL

HF6  K[  tIFZ[  VFZM5LGL  VNF,T  ;D1F  CFHZ  YJFGL  OZH  K[P

T[DGL ;FD[GF 5]ZFJFGM B],F;M SZJF 5]ZTL TS VF5[, CMJF KTF\

VFZM5L  CFHZ  ZC[,  G  CMI4  T[JF  ;\HMUMDF\  VFZM5L  S[;GL

SFI"JFCLYL ARJF K]5FTM OZTM CMI tIFZ[ VFZM5LGL U[Z CFHZLDF\

56 S[; RF,L XS[ K[P 

Z5P GFDNFZ U]HZF CF.SM8" NJFZF Special Criminal  Application
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no.4194/2014,  Mukeshbhai  Ishwarbhai  Prajapati

Vs. State of Gujarat  GF R]SFNFDF\ GLR[ D]HA 9ZFJ[, K[P 

Yet again in a recent pronouncement of the

Supreme Court of India of Indian banks Association

and others and Union of India and others (2014) 5

SCC  590,  the  Supreme  Court  reiterated  the

position of law explaining that under section 145 of

the Act, the complainant can give his evidence by

way of an affidavit and such affidavit shall be read

in  evidence  in  any  enquiry  trial  and  other

proceeding in the Court, which makes it clear that

complainant  is  not  required  to  examine  himself

twice, i.e. one after filing the complaint and one

after summoning of the accused. The court further

explained  that  the  affidavit  and  the  documents

filed by the complainant along with the complaint

for  summon  in  stage  and  the  pose  summoning

stage.  In  other  words,  there  is  no  necessity  to

recall  and  re-examine  the  complainant  after

summoning  the  accused,  unless  the  Magistrate

passes a specific order as to why the complainant

is to be recalled. Such an order is to be passed on

an  application  made  by  the  accused  or  under

section 145(2) of the act suo-motu by the court.

Z&P lS|DLG, 5|M;LHZ SM0DF\ SZJFDF\ VFJ[, HMUJF. J\RF6[ ,[TF GLR[ D]HAGL

HMUJF. SZJFDF\ VFJ[, K[P aSection 353 judgment 

(7) No judgment delivered by any Criminal Court shall be deemed

to be invalid by reason only of the absence of any party or his

pleader on the day or from the place notified for the delivery
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there of, or of any omission to serve, or defect in serving, on the

parties or their pleaders, or any of them, the notice of such day

and place.

Section 418. Execution of sentence of imprisonment 

(1) Where the accused is sentenced to imprisonment for life or to

imprisonment for a term in cases other than those provided for

by section 413, the Court passing the sentence shall forthewith

forward a warrant to the jail or other place in which he is, or is

to be, confined and unless the accused is already confined in

such jail or other place, shall forward him to such jail or other

place, with the warrant:

Provided that where the accused is sentenced to imprisonment

till the rising of the court,it shall not be necessary to prepare or

forward a warrant to a jail, and the accused may be confined in

such place as the Court may direct. 

(2) Where the accused is not present in court when he

is  sentenced  to  such  imprisonment  as  is

mentioned in subsenction (1), the Court shall issue

a  warrant  for  his  arrest  for  the  purpose  of

forwarding him to the jail or other place in which

he  is  to  be  confined;  and  in  such  case,  the

sentence shall commence on the date of his arrest.

p5ZMST   HMUJF.   J\RF6[  ,[TF  VFZM5LG[  5MTFGL  ;FD[  S[;

RF,[ K[ T[GL HF6 K[ tIFZ[ VFZM5LGL VNF,T ;D1F CFHZ YJFGL

OZH K[P  T[DGL ;FD[GF  5]ZFJFGM B],F;M SZJF 5]ZTL TS VF5[,

CMJF KTF VFZM5L CFHZ ZC[, G CMI4 T[JF ;\HMUMDF\ VFZM5L S[;GL

SFI"JFCLYL  K8SJF  VYJF  HF6L  HM.G[  5MT[  5MTFGL  ;FD[GF

S[;GL  SFI"JFCLYL  ARJF  K]5FTM  OZTM  CMI  tIFZ[  VFZM5LGL
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U[ZCFHZLD\F 56 S[; RF,L XS[ K[P T[ CSLSTG[ wIFG[ ,. D]NF G\

PvZ VgJI[ gIFIGFCLTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P

C]   S  D 
     VF SFDGF VFZM5L  SM9FZL V[g8Z5|F.hGF 5|M5ZF.8Z

NZHH[4  S[PV[GPSM9FZL4  D]\P  lN<CL  NZJFHF4  !Z!q!Z  KM8F,F,

RF,L4  VDNFJFNGFVMG[  WL   G[UMXLI[A,  .g:8]D[g8  V[S8v

!((! GL S,D v!#( VgJI[GF U]GFDF\ TS;LZJFG 9ZFJJFDF\

VFJ[ K[P 

VFZM5LG[  ;HF  SZTF  5C[,F  A\G[  51FSFZMG[  ;F\E/JF

gIFIMRLT  H6FT]\  CMI4  VFZM5L  ;FD[GL  WL

G[UMXLI[A,  .g:8]D[g8  V[S8v!((!  GL  S,Dv

!#(  VgJI[  TS;LZJFG  9ZFJL  ;HF  V\U[  ;\FE/JF  D],tJL

ZFBJFGM C]SD SZJFDF\ VFJ[ K[P 

VFH TFP  _) DL  DFC[vV[5|L,4  ;G[  Z_Z& GF\  ZMH C]SD
B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFP _)q_$qZ&    sX[B DC\DNDS;]N DC\DN.SAF,f
ZFHSM8P        SM0 G\ GJ-01294

                             !&DF\4 V[0LPRLOPHI]P D[HLPZFHSM8P
                          oo  ;HF V\U[ ;\FE?IF AFN C]SD oo
  VF  SFD[  ;HF  AFAT[  OZLIFN51FGF  lJPJPzLG[  ;\FE?IF4

VF SFD[ OZLIFN51F[ lJPJPzLGL ZH]VFT K[ S[4  VFZM5LV[ OZLIFNLG[

R[SGL  ZSD  H[8,]  GF6\FSLI  J/TZ  VF5J]\

HM.V[  VG[  VFZM5LG[  5]Z[  5]ZL  SFINFGL  HMUJF.  D]HAGL  ;HF

T[DH N\0 YJM HM.V[P

          CF,GM U]gCM JMZ\8 8|FI[A, GYL T[DH VFZM5LG[ 5]ZTL TS
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CMJF KT\F CFHZ ZC[, GYL H[YL VFZM5LG[ ;\FE/[, GYLP 

OZLIFNLGL  N,L,G[  wIFG[  ,[TF  VF  SFD[  VFZM5L  WL

G[UMP.g:8]P  V[S8GL  S,Dv!#(  VgJI[  TS;LZJFG  9Z[,  K[4

tIFZ[  ;DFHDF\  lNG  5|lTlNG  R[S  ZL8G"GF  S[;M  JWTF  HFI

K[ VG[ U]GFVMDF\ JWFZM YTM HMJF D/[ K[P GF6\FSLI jIJCFZMGL

lJxJ;GLITF  H/JF.  ZC[  T[  VFJxIS  H6FI  K[P  VFJF

;\HMUMDF\  CJ[  HIFZ[  VFZM5LG[  ;HF  V\U[GL  lJRFZ6F  SZJFDF\

VFJ[  tIFZ[  VFZM5LG[  V[8,L  C/JL ;HF  SZJL  G HM.V[  S[  H[YL

VFZM5LG[  T[GL  U\ELZTF  ;DHFI  GCL\P  5Z\T]  VFZM5LG[  5MTFGF

S'tIGM  VC[;F; YFI T[  ZLT[  ;HF  SZJL  HM.V[P  VFZM5LG[  DFT|

S[NGL ;HF OZDFJJFDF\ VFJ[ TM OZLIFNLG[ R[S J6R]SJFI[, 5ZT

OZ[, CMI T[GFYL YI[, G]SXFG EZ5F. Y. XS[  GCL\  VG[  T[YL

OZLIFNLG[  IMuI  gIFI  D/L  XS[,  U6L  XSFI  GCL\P  J/L

SFINFGF :YFl5T l;wWF\T VG];FZ VNF,TG[ CF,GF U]GF ;AA

JW]DF\ JW] R[SGL ZSD SZTF AD6L ZSDGM N\0 OZDFJJFGL ;tTF

K[  VG[  CFY  5ZGF  S[;DF\  R[SGL  ZSD  TYF  Z[S0"G[  wIFG[  ,[TF

VFZM5LV[ OZLIFNLGL ,[6L ZSD 5{SL SM. ZSD R]SJL VF5[, GYLP

VFZM5L  OZLIFNLG[  J/TZ TZLS[  TZLS[  IMuI  ZSD R]SJJFGM  HM

C]SD  OZDFJJFDF\  VFJ[  TM  OZLIFNLG[  R[SGL  ZSD  R]SJFI[,  G

CMJFYL YI[, G]SXFGGL GCL\JT H[JL EZ5F. YIF AZFAZ U6FIP

H[ ;LPVFZP5LP;LP GL S,Dv#5* GL HMUJF.VMYL VCL\ CF,GF

S[;DF\ OZLIFN51FG[ J/TZ D/[ T[JM C]SD YJM gIFIMlRT H6FI

K[P  H[YL  gIFIGFCLTDF\  GLR[  D]HAGM  VFBZL  C]SD  OZDFJJFDF\

VFJ[ K[P  
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        oov C]   S  D voo  

VF  SFDGF  VFZM5L  SM9FZL  V[g8Z5|F.hGF  5|M5ZF.8Z

NZHH[4  S[PV[GPSM9FZL4  D]\P  lN<CL  NZJFHF4  !Z!q!Z  KM8F,F,

RF,L4  VDNFJFNJF/FG[  WL  G[UMXLI[A,  .g:8]D[g8  V[S8v

!((!  GL  S,D  v  !#(GF  lX1FF5FT|  U]GF  ;AA  TS;LZJFG

9ZFJL  &  DF; sKf DF;GL  ;FNL  S[NGL  ;HF  EMUJJFGM  C]SD

SZJFDF\ VFJ[ K[P 

;LPVFZP5LP;LP S,Dv#5*s#f VgJI[ VFZM5LV[ R[SGL

ZSD  5[8[  Z]FP  ~FP  5#4&Z&qvs  V\[S  ~5LIF  +[5gG  CHFZ  K;M

KJL; 5]ZFfG]\ J/TZ OZLIFNLG[ VFZM5LV[ R]SJL VF5J] T[JM C]SD

SZJFDF\ VFJ[ K[P VFZM5L J/TZGL ZSD OZLIFNLG[ R]SJJFDF\ S;]Z

SZ[ TM  VFZM5LV[ JW] ! sV[Sf DF;GL ;FNL S[NGL ;HF EMUJJL

T[JM C]SD SZJFDF\ VFJ[ K[P 

;LPVFZP5LP;LP  S,Dv#5#s&f  D]HA  VFZM5LGL

U[ZCFHZLDF\ R]SFNM HFC[Z SZJFDF\ VFJ[ K[P VG[ VFZM5L CFHZ ZC[,

G  CMI  VFZM5L  ;FD[  ;HF  V\U[G]\  JMZ\8  SF-JFGM  C]SD  SZJFDF\

VFJ[ K[P 

  lS|DLG,  5|M;LHZ  SM0GL  S,Dv#&#s!f  D]HA

lJGFD]<I[ VFZM5LG[ VF C]SDGL V[S GS, VF5JLP 

VFH TFZLB _)DL4 DFC[vV[5|L,4 ;G[vZ_Z&GF\ ZMH C]SD

B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

:Y/ o ZFHSM8 
TFZLB o _)q_$qZ_Z&

sDMC\DNDS;]N DMC\DN.SAF, X[Bf
  !&DF\  V[0LPRLO HI]0LPD[HL:8=[84 

(UIC-GJ01294)
             V[DPS[P8Ml/IF U]HZFTL :8[GM U|[0vZ 
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