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ollH. YMHsIE &Rl Civil Appeal No.1889 Of 2020
(Arising out of Special Leave Petition (C) No.17437 of
2017) JAGMALSINH & ANR..V/s KARAMIJIT SINGH &
ORS..oll YSlEloll UA—-19 Hi &AAA B 5.

"Para-17. Needless to observed that merely the
admission in evidence and making exhibit of a
document does not prove it automatically unless the

same has been proved in accordance with the law."
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“34. We may further notice that even with
reference to Section 35 of the Indian Evidence
Act, a public document has to be tested by
applying the same standard in civil as well as
criminal proceedings. In this context, it would be
appropriate to notice the observations made by

this Court in the case of Ravinder Singh Gorkhi
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Vs. State of U.P., (2006) 5 SCC 584 held as
follows:—

"The age of a person as recorded in the school
register or otherwise may be used for various
purposes, namely, for obtaining admission; for
obtaining an appointment; for contesting
election; registration of marriage; obtaining a
separate unit under the ceiling laws; and even
for the purpose of litigating before a civil forum
e.g. necessity of being represented in a court of
law by a guardian or where a suit is filed on the
ground that the plaintiff being a minor he was
not appropriately represented therein or any
transaction made on his behalf was void as he
was a minor. A court of law for the purpose
of determining the age of a party to the lis,
having regard to the provisions of Section
35 of the Evidence Act will have to apply
the same standard. No different standard can
be applied in case of an accused as in a case of
abduction or rape, or similar offence where the
victim or the prosecutrix although might have
consented with the accused, if on the basis of
the entries made in the register maintained by
the school, a judgment of conviction s

recorded, the accused would be deprived of his
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constitutional right under Article 21 of the
Constitution, as in that case the accused may

unjustly be convicted.”

35. The conspectus of the legal precedents as
mentioned herein above is as under:—

The school leaving certificate issued by the
statutory authority which is running a
government school or by local body is
admissible under Section 35 of the
Evidence Act. However, the admissibility of
such a document would be of not much
evidentiary value to prove the age of the
girl in the absence of the further
corroborative evidence. The person who
made the entry and who gave the date of
birth is required to be examined. Such
person who is supporting the date of birth
recorded in the school leaving certificate has to
disclose the source of date of birth. As per the
provisions of Bombay Primary Education Rules
and more particularly, rule 130 thereof, reveals
that every child seeking admission for the first
time into an approved school is required to
produce a certificate of age signed by its

parents. In the case of illiterate parents, the
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certificates are required to bear their thumb
impression attested by a literate person other
than a teacher of the school to which the child
seeks admission. It is the date of birth given in
this certificate which is required to be entered in
the school (General) Register. Thus, at the time
when the child seeks admission for the first time
into an approved school, the birth date is
required to be entered on the basis of a
certificate of age signed by its parents. This is
necessary because under the Bombay Primary
Education Act and the Rules made there under it
is compulsory for the guardian to state the exact
date of birth at the time of getting the child
admitted and at that time not only produce the
evidence as to how a particular date has been
given to the school authorities but a statement
is also filed in the school under the Act and the
Rules. The investigating officer is required
to collect the evidence as who got the date
of birth recorded in the school, and has to
collect the record available from the local
body which recorded the date of birth
under Registration of Births and Deaths
Act, 1969.

GURISd YSIEIHI AY MAUINA SAIHI AHIY B 5,
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Para—-5. Having regard to the submissions made
by the /earned advocates Ffor the respective
parties and to the documents on record, more
particularly, the depositions of the wrtnesses and
the 1indings recorded by the Special Court, it
appears that the victim was aged about 17 years
and 6 months on the date of alleged incident on
06.03.2018, however, In her evidence before the
Special Court, she had stated that she had left the
house as her mother had scolded her and she had

gone to the house of the maternal uncle. She had
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turther stated that after four aays of the /incident,
her mother having telepfoned her, her maternal
uncle had again brought her back to her parents.
/n short, the victim herself had not supported the
case of the prosecution that the respondent —
accused had forcibly taken her from the lawifu/
custoay of her parents and committed rape on
her, as alleged by the prosecution. The other
witnesses r.e. the brother and Bhablii of the victim
also had turned hostile. Thus, the material
witnesses having turned hostile, there was hardly
any evidence connecting the respondent -—
accused with the alleged crime. [t /s needless to
say that when two views are possible, the
appellate court should be slow in interfering with
the Judgement of acquittal. The Special Court
having recorded the findings that the prosecution
had rfalled to prove the charges levelled agarinst
the respondent — accused beyond reasonable

adoubt, this Court /s not inclined to interfere with
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the sard 1indings, more particularly, when Ms.
Pandey, learned aadvocate for the appellant, has
rared to point out any iflegality or infirmity in the
/impugned judgement and order passed by the

Special Court.

AHIH, GUAsA ollHER AU &IFYSICall YSIEIHI BRARI
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A16E SRUIE Uall 3Aa AHal sd o€l 20 s3] 21-dI
WME  SAHI AIAd . dYHi Al SIA AUIRAUIH]
eildoIGioloiRalR Gl uel sRAIEURI0l Fol] &Slsdldl
AHYaol AN ol 24a dHal Ul $3 2IR_dI AHIBE 1B
SRAIHI A19d B dHY Vo SIF 2AdA AIBEN Y] Y
2JAd ol€ll. 41 A%ONHI ClldICiololiR ¥ HECUoll AIBE &
A1 A1PIE GURdl] Yailoflai AR Aidof dalHd YR
SAI HiZoll AAHIA YAl AU ol€fl. d A%¥NHI sTluIEU

ARV [A3¢4 [01:Ri5UR 54 Yu1R s3] A5d ail.
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sAdAd & 5, /t /s well entrenched principal of
Criminal jurisprudence that a charge can be said
to be proved only when there /s certamn and
explicit evidence ot warrant legal conviction and
that no person can be held guilty on pure be,
otherwise stirring he conscience of any court,
suspicion alone cannot take the place of /egal
proof. The well established cannon of crimina/
Justice i/s “fouler the crime higher the proor”. /n
unmistakable terms, it is the mandate of law that
the prosecution in order to succeed in a criminal
trial, has to prove the charge(s) beyond all
reasonable doubt.

The above enunciation resonated umpteen
times to be rerterated in Raj Kumar Singh @ Ra/u
@ Batya vs. State of Rajasthan (2013) 5 SCC 722
as succinctly summarized in paragraph 21 as
hereunder:

“Suspicion, however grave it may be, cannot

lake the place of proof, and there /s a /large
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difference between something that “may be”
proved and “will be proved”. /In a criminal trial,
suspicion no matter how strong, cannot and must
not be permitted to take place of proof. THis Is for
the reason that the mental distance between
‘may be” and “‘must be” is qurte large and aivides
vague cornjectures from sure conclusions. In a
criminal case, the court has a auty to ensure that
mere conjectures or suspicion do not take the
place of legal proof. The /large distance between
‘may be” true and “‘must be” true, must be
covered by way of clear, cogent and
unimpeachable evidence produced by way of
clear, cogent and unimpeachable evidence
proauced by the prosecution, before an accused /s
condemned as a convict, and the basic and golden
rule must be applied. /n such cases, while keeping
/n mind the distance between “may be” and “must
be”’ true, the court must maintamn the vital

aistance  between - conjectures and  sure
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conclusions to be arrived at, on the touchstone or
aispassionate judicial scrutiny based upon a
complete and comprehensive appreciation of all
features of the case, as well as the quality and
credibility of the evidence brought on record. 7hHe
court must ensure that miscarriage of justice is
avolided and if the 1acts and circumstances orf a
case so ademand, then the benefit of doubt must
be given to the accused., keeping in mind that a
reasonable doubt /s not an imaginary, trivial or a
merely probable doubt, but a rair doubt that /s
based upon reason and common sense.”
[ Emphasis laid by the court ]

/n  supplementation, 1t was held in
affirmation of the view taken in Kali Ram vs. State
of H.P. (1973) 2 SCC 808 that If two views are
possible on the evidence adauced in the case, one
pormting to the guilt of the accused and the other
to his innocence, the view which is favourable to

the accused should be adopted.
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Y.

/n terms of this Judgment, suspicion,
howsoever grave cannot take the place of proof
and the prosecution case to succeed has to be in
the category of “must be” and not “may be”. A
aistance to be covered by way of clear, cogent
anad unimpeachable evidence to rule out any
possibility of wrongful conviction of the accused
and resultant miscarriage of justice. For this, the
Court has to essentially undertake an exhaustive
and analytical appraisal of the evidence on record
anad register 11inaings as warranted by the same.
The above proposition /s so well-established that
/t does not call for multiple citations to further

consoligate the same.
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