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[Qa1ddRell Gazduid suIHi 241Ad B. Ug shale &slsd
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QU.

Q.3

1s.

% ofolldal Hee3u &Rl ddl sig eslsa Aef A1
yailoflefl 288 Guz 419d o€l

sR1€] / A1v16ioial101 NAdlol]l GiUIUUL A% SUIHT 2419
Bde duidHi A1sE 2dIsRA 8 5, ,,

“3 did vl & §, MR HI HIR dlld Ay YdY A
Alaiy A s1g & eslsd ¥e1Ad ofedl.”

"A did uwi B 3, UWIdIA dHal HI> [61ded did] Acindd
alel.”

"A did vl B %, clalld AHA AR GIIGiololRal SURY
SIg ¥URY deg 2Ad aefl 3 aildIcioleiR ARMIRA 419
sARY oA a®fl 3a AURNIRAA delldl 2118 Wid da
dicy A g€l yel WuRA ady ¥d kKl Afciy cifa
814 dg cidd olefl.”

A did Wil B 3 § slgurl didAy, EdlRl § Yas] 9oR
A1RA% YGllofl 241y ©.”

"ololld (AR Hal S1ef ndHIfEd] a1efl.”

AIH, AEWE AUBE0 AHA YAl AT Adl dA1A
sRAIEUIoll 540fl &S]Sl AHLaiSIR] YA AU ol &I
3| ddlol 53] ARAAI AIBE N8 SAUIHT A1AA B Aol AEW
AIBE ure wRIdd & § dadll [Es?] ellacialalir 418 sig
Slofld olaid ofell. el 2ue@ AldEall YrudIoll &slsdlel]
sRuIEUIcll 3dll &5]sdlal A&l Hog &ldig] Hiofl ASIY
d ofell.

Al sIA sRAIEU d¥ @dIcialalR /SRAIEG HidIa Ais
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15.4

Q5.

3w &l APiE GUR dURAI & al deflRA daoll YRrdiai
*RIAd 8 5, C196ioialR dHoll €ls3] R & a dddll
[Es3] 2418 sle Glolld clad ol dHy ARYIRAIRA Aol
clldicialalR €lslal dellall uld =18 A8 sAd] Edid]]
d1du AN &l dg clag ol el ARVAA ddl dia
Al ddoll cfldoicialalR [ESToll 329 [Ang deflol 2419
4RUR AR 2Aciy ot caicskR s @1y dY Glald olef]
daey ARNIRAIA eildIcialaliR A1 cialicsiR s3] defla a16]
AVl] €l9d el dg sig clad oiel. agai A18E ¥LNdd B 5
cfloIGiotal R €153] ARV A18 SR 213d o] 5 dol $UI
dd 2Rl o] Aal defl 2RIYIAIG x13el] A1nvd] o2l

sRuIEloll Hidl sRAIEURI0l Sal AHal Sl of &1 [AYu
WM& SAIH] AHIAd & Aol RIRGIE [Aglal A2 &Kl
[Qa1adiRell BAeduid sUIHI AH1Ad 8. U sRUIE &slsd
% ololldal Hee3u RN ddl SIE eslsa 2ueg 1B
yailoflefl 285 Guz 2419d atel.

sR1€] / A1o161aial 1011 Hidloll GiRAIUUL A% SUIHT 241Ad
Bde duRAHi A18E 2dIsRA 8 5.

“3 did vl & 5, R HI2 HIR dlld A1y YdG A
Aldiy A s1g % eslsd ¥e1dd ofel.”

"A did udl 8 3, UNdIA Ha HIR [61Aea dif] 2iein1dd
alel.”

"A did Wil & 3, clalld AHA ARIIRA 6fldI¢iaiclRal SURY
slg ¥oyRY de¢ 2Ad aefl 3 eildIciolaR ARMIRA 419
sARY 2Ad a¥f] Ja ARNIRAA defldl 219 Wiél {a
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15.3

dicy A g€l yel WuRA ady ¥d kKl Afciy cifa
814 dg cidd olefl.”

A did Wil B 3 § slgurl didAy, EdlRl § Yas] 9oR
A1RA% Yailofl 211y ©.”

"olalld (AR Hal S A& otell.”

AIH, AEWE AUBEo AHA YAl dAILT Adl dA1A
sRAIEUIoll 540fl &S]Sl AHLaisIR] YA AN ol &I
3] ddlol 53] ARAAI AIBE 1B SAUIHIT A1Ad B ol A€W
AIBE ure wRIdd & § dadll [Es?] elaciaialik A418 sig
Glotld olaid ofell. el 2ue@ AldEall YrudIoll &slsdlel]
sRAIEUIcll 3dll &5]sdlal A&l HOg ldig] Hiofl ASIY
dH ofell.

aoflofl yid.

Q9.

A 1A Ais 3¢ Yl ARNIAl Sl A, A3ud AdlR
Aslsa 2A(gAR sl. &lfdl ¢uogeig AR 24ldie GuR
AUl & Aal dAA wRNdd 8 5, diRlv: 9v/90/0’4
all 2% Al Alssd AglAR ddls Aldld eldled, alisdal
% ¥ddl &dl d €234lal Avfld A1E] A18 AHIRAY] o612 A —
Ay WlHIGIY uvidg Aol AR cioR -usIRIGY
Fodlilg UHRaIAlall Sl.Ad.A. Misigdlo 218 diglal
Axudlar Adl HiZ dHell AHe dIgdId] A1 el dAHTA
Gial ARIIAall 419y HI21HI S| A A, HILoll ¢dS A3Ud]
Anddl Aol A 2ol g1 dAR SWI. ¥ SlHHI Gidl
ARGl S121 dN1ddIAH] AIAd] B ol d 2Hall §13HI A
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<.

UidlAell 212l als 28l dladl & d2n diA 248l dul
glalol]l 2{1SS] S2d 8, ¥ Gial A SlAA S1H 241 SIA Ais
o ddl Ais v &l 2y UAA B. 1A, A€g Ac{lof] A1BE
A+ YAdl dAIA dgA dl dHell &Rl ARUIAl
Sl.Aal. . Hizall ¢dS A3ud Adlofl siRidigl sAiAi 2419d

& ol d Gl1oid dA1RA YRId] A1Ud 8,

1 s1A sRuIEU2 d% efldIciolaiRefl ASIsd AUsIARI S0iR
Sl. ¥of] A1 sHIRNa Ais wR &l 2A1dvie BGU dURJUI &
Aol AAIA ddHell YA wendd 8 5, dRlu:
13/0G/R0U dl AY dA Alssd gl als Jisly
¥ailoll gl2Uled A¥SIeHI $% cieiddl 6dl d €xylal Aufld
A1El A1 elldIcioiolRal ASIsd duiRdell sUl HIZ d¥Hoall
AHel dIddl, ¥ AHAd YIE]l AiS ¥3 ol AIUR XA
cildiciataliRall Aslsd duiiel defledl 2iad] Aadl sadl.
FHI HI2IGiololRall ASeSI] AsYAA 52822 [AsAld &dll
dxey Aloflued o ged &g ol defl dHell 442 clofld
{3afl gl2g] duad] ¥ A2A dellell YRIIRUI HAH JACE/AE
A4.2d.2d1. 324 utAl dull dl9d ddx eiloicioleliRa]
Aslsd usiRiEl exJlal %2 YXCloll ool def flcus s3]
auriefl 28 HIsAd! Aol dYHi A1BE LN B 5, AAIA
deil 1181l SIseR [svoll AAslUIA sd] duiellall A141R
dzil sel 15 § cfldlcioialR A1 AdlR AdiHelof]l sy
asidl sk sl daHy deflell Uoloed] 222 UIXIZld &dl.
Aerg  aoflofl  Aideoll YRIUI ERAUlet Ais vy &l
cilolcioloiRe] AlSsd UsRIR(le AlgI5e dxy is wu &l
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.

U.R

CilaIGiaialRay S1. A0l Mgl wHigfSaelglSeuol gl 2%y
2Ad 8.

A28 AIBE GAUIY Uiofl Gdeauii 2dIsRa 8 5,
“3 did Uil & 3 elloIGiclolRall Aiddls 3 cligl ¢1190) UR slef
goxtoll [ciRulel ¥RlIIE 241Ad of &dll.”

A1H, AEW A1BEST AH2A YAA] dAUIQ) A dl A
&Rl GdIGiololRafl Aslsd duiRdell saldi AH1dd] das
A1oIGiaialRall AFRHI] SlAGA HIZall %33 ods Aaud
Auidi A19d  eldigf dHx  Aslsd  auriell  eRylal
CiloIGiololRall AS0ST] ARYAA 552 [AsRAd &ldig] Hal
cilocioloiRe]  Aloflued Yof deg &ldigf dHy  [E¢]
cilolcioloiRall  wRIRAI HY¥o aull dlAd  eldig] Ay
ciloIGiotalRall WdlaiaRf] 222 UIRIZld &ldig] 2ol dofloieflal
AU H¥o Hl2IColalR A1 fAd AdiHEofl AsUdI
sl ASR olls sldiofl &slsdl ¥R & UG Ve
GiloICiolalR HIBE daoll SI AH2loll AI2IE GURell YRIUIHI
yolndd 8 5, defl sise »6i» sl 522 duidd ol
daes ARIVIRANIA dellofl 2418 iflRls 2oy cifid @iy dg
clad o]l day ARIUIRAA delld] 2419 ZRRiciY alitla
defla aictladl ciolldd &ly dYg  clad  ofell. A,
ARVIAIRA defla deflal ufd 2418 Aax14Ia sAd] did]
dida AN dell 21418 2FRA6iY cigdd 8l 5 ARIUIRAIA
defl 219 23R 2dciy oigll della aef 2ul €19d gy ddl
sIgf &slsdal Aot AN ol dxw doflofl Aizedd] Gae
duId A1 Adl AARA yel 2dIsRd 8 5, 19I6isialRall

AHidRs $ i@l A2 U sig gosiall (aiiial Rle AHA1Ad o
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Qc.

acll. Al ANHI A€@ aoflofl A1BESl Yrdiofl &slsdlel]
AHRIVIRAIG 218 d 3Yosl A18 Aisdll Us14 dH o1€fl.

Al sIA ARG Aslsd UsiRiel 5wk Sl [Ad
Yrrricilg wuieflal is w9 &l 2Adie GUR dURJyI B il
A1 dHell YRI41Hi ¥endd 8 § drklv: a3/0c/0u
all A% A A 2Au.11. [Aedlal vid AlSsd 2181242 dIls
% U2 &dl d &RAlal AR i1 WlHIdY viggal
Aslsd durRiell sAl HIZ Aol 2442 dIddl ol dx1A
AR @1c1g vlaieng vidge] Aslsa aurRiell sl
FHI AR Aol Yotalidll U 5 AR U oy Si
goxall [aiilol dIHi A41Ad of &dl, doll 2eIsc [AsRAd
gdl ol ARNIA Aol AHA (628 wenddl ¥ a4
Aol YRIRAI YO AGEAE AHARA 324 Uuda1 dul]
dAdl dae 2R el Aslsa ysiie w10
%2 HY¥Gioll oiyall def fdus 3 auriell 218 Hsddl
Ay daoll AHRMI Yo AR &RICHY QNIRIS 2ucd|
SR01l HIS A BAl. GYHI AEE AUIBESI YR1Y] E234I0 AHIS
v¢ dl AR Jucige] Aslsa usiiel AlelsEe 2y
gJd V. 9yHi Aep AIBE Fdd & F  arlu:
15 /0C /02U ol A% Al A2, ([dedlal viid Alssd
AGIA2 B ¥ U 8dl A €RAUlal AR UsIRIGY
Fodlilg WRdHRA (dedlal UIdlA 222100l UIdlA s3u13)
Aslsd durRvell sAl HIZ2 Aol 2442 dIddl dHal dx1A
AR UsiRIGY Fodleile U Rl Aslsd duiiell sdl.

~N

FHI AR usiQueiigal] 2EIscA [AsRAd &dl 2Hal AHRIVIA
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1E. 1

1€.R

daofl AH2l [62g] wenddl ¥ A1 dlell ¥RIRUI YO
oee AHAEA 34 GuAd1 aull dlad]l e A
ARIlofl Aslsd usiRiRl eRJylal %32 HYXCloll oldoll def
Mads sl aurRdell 28 Hisddl daxy  d=1A sdl
ARVl Aslsd usiAeall A1 A sl A5 5, AR
UsiRICHY QAIRAS A SAI HIZ A2AH Bdl dHal AEW
AIBEa I YRAd| €410l AR UsIRICH Y]] ASlsd UsRAR/of
Aleglse 2is ve ol 2% &Ad B.

Al sIA Aep acllell Adeall ARVIU dF B
dUIA SUIHI A1dd & FAHi A18E 2dIsSRA 8 5, " did w3l
8 5 ARG defal WIdIA 13 wid 2419d1.”

AH1H, GuRlsa aoflofl Aigedl AHA YA4l duIR
dga dl dll &Rl Al sIA AR Aslsa usiiel
SAIHI A1Ad FHI ARIRAlel 22856 [AsRla &dl Hal
ARMIAIA ddHall 44t [522] wenddl ¥ dAA daoall
Y1 Y0l AGEAE AHAGEA] 54 Judal dvll dlad]
daH ARl Aslsa usRIR e@Rjylol %32 Yol
ayall dg Maus s auriell #18 Hisddl dxy daHoll
AU Yol 2RI RIS {191 S011 HI2 A1H &d
UG i sIA A1l HecUoll AIBE CiAAGIoloiR dHall SIS
AH2ioll APIE Uil YRAUIHI 2ure yeldd & 3, deflA
SIseR 201 sie [522] duidd ol daey A4RIVIRAIA defld]
A8 ARRls Aoy cifd &y dYg odd oefl duxy
ARIYIRAIA deflofl 418 R0y olita della aeiyd]
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oofldd &l dg oladd ofell. Al A%ANHI A€ aoflof]
A1geall YR1diofl eslsdiell ARl 218 Na Yosl 219
Aisall s dH oiell.

Ro. 2l s shyieuel dF ABE  lRIGIolalRal  Uldall
Sl.3al.A. 222 Hi2all ¥7] ¢As Ad AelR Sl. dRRIIY
SR WMEUal AHis Uo ] AldiE BUR dURJUI & idl
AR weNdd 8 5 diFlu: av/20/0U dll A% A
Alssd AglAR a3 Adld adled, JA¥sIeHl 5%
oioddl edl d €dlal Auld AUIE]l A19 AHIBE UGS
ulHiclg uidgotiAloll sl.ol. A, Wisigdlar 248 dlgltl
Aaudlar Al HIZ ddell A2 diddidl AH1ddl. ¥ AHiS U9
qiofl u1€lell A1UR A1BE gHAIY VlHICHY ViIdgotl A1
HIIHI Sl Aol A, HIZall ¢ds AUdl ANdd] AAal d dlall
SId duR swl. ¥ S1dH1 A18E gHReIY VlHieny vidgoall
slel da1gdidl AH1dd1 & d¥l AHI dHoll A8l del sl
Alssl s}t B, X slaiA gl 21 s1A Ais uk Yl

AUYIHI A19d .

YLYSMI ABUIGE.

9. Al s A dlug ¥pIA & 3§ Ae{ dosldll duId
€_¥Ylal  IdIGolalR, ARV del  efl2IGidlallRall
Uldoll SlAciA 222 SUIHI 241dd, ¥ 2idall SlAA
AUie Ais s¢ ol Yrdidi evid LJdd 8 ¥ LRldl

AdIHi A9 dl dHi oflA Yool dRRI AIYIHI A1dd
8.
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CONCLUSION:

From above observations, it is concluded that

l.

Rameshbhai Khimabhai Khavdu (Source of Exhibit-
N: Blood) and Abortus (Source of Exhibit-M)
showed biological paternal relation with each other.
Rameshbhai Khimabhai Khavdu (Source of Exhibit-
N: Blood) and xxxben d/o Lakhabhai Vaghela
(Source of Exhibit-L-1: Blood) are consistent as
Biological Parents of Abortus (Source of Exhibit-M).
A3 A altiold & 5, sl.lol. 2. AuleHi Nqcy
AHIRIY] 662 A of &ldio) eTAUIHI AITA & UIG FAR
ool GloollR ARIYIRAA dell A418 ARIRs 2Aoiy
HitAlol]l % U JosI2 S2d 81 IR HIN AlRI[c2s]s
YAdl AH1UR AR [A3tuo deldd AIlAd Aol
ASIA ollb ol d sosgRld Yol aefl usi dlk.
qyHi cfloctaloliRef]l Aslsa auidel] swiiR daofloielA
AiS ¥R ol YRAUIHI  loAGaloliRall S| Aal.A.
wIsigdlal Hi2 w13 ods Aaud sed] HiAHI AdIHi
Add d dlod slg eslsdl «wendd o2l day
Sl.Aal. . Uyl sk HRjleesls (522l
HIMs YAl 241 s1d 2% &Id oell. qoil 241 s13
Cil210talol R Aol ARV Yud djoll 8, d A2AHI
uel Hiol A2 5ls YRidloll AIUR AR [Qog0f
deldd [o1:ISURl Y42 YAd &ldia] Hlofl ASIY ailk.
gyHi olIHER ANRId &lgsie 2009 (2) G.L.R.
1268, PREMJIBHAI BACHUBHAI KHASIYA -V/S-
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STATE OF GUJARAT oii Ysieldi ulduiltd sid
Rituid 243 edlal Adl ¥33] clofl WA B, ¥ oflA Yol
8.

(B) Evidence Act, 1872 (I of 1872) Sec.45 Indian
Penal Code, 1860 (XLV of 1860) -Sec.376 -D.N.A.
report When positive D.N.A. report is the sole piece of
evidence, it cannot be the conclusive evidence to record
conviction However, when the report is negative, "it
would conclusively exonerated the accused".

AlH, GUAsd AlRkeZlgls YAl dal el
GlolofiRoll YAl A A18 d2iHi ddi dHY 285 U]
gslsdl elal ddl AR Aol AH1UT YAUIR Adi
aefl 3 ARIYIAA eflolciaiaiR AT adaeid]e] A

A0y oidd 8.

duIA s2011R A(BsI1Foll Y4,

.

Al SIA SIRUIEUA AHIBE ol6iR: ¢ dUIA SaiR AU[ESIZ] —
AloleHIY JUEAHIY SIHIRA A4S 5 &l AIdIE GUR dURIdII
AIAA & Jial A Uldioll APIE GURell YUl E1dlal
Uldiofl g0l ciPIRxU duRd s3] uINRlle s eldigf
¥RINAA B UG 211G UUT SUT Y HE&cUall AIBE Gl
tolallR s[RAIEUS ol 5A0fl 8SISdla A3 al AUl of &1,
duiRd stk AlGsiFla sy dad Hiled] ol el dal
A%0NHT duRt siR Al8sIFal Yra1el sRueyiall
50 sl Hee Hadl eldie el g oell. dyHi
d.s.. A Ais 5 ¢l Ais Vo Yol €21 Uldlall
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3.

AIE GURell YRAUI €31ol Y Sl & ¥ dO duUIY
EXAlol SO SCAI ol dUdl €dIdes 8, d e2dId
dHY A1 SI1A Y YA VoY dHIH €2dId dUIR dAdl
daiiefl yer sRuieusioll $da sig Hee Hadl o,

Al s1A 28 GUR 2y A AHA YRIdIofl &slsdl Lalal gl
4AIR Adl AMYH dl 241 s1A Gusd BT sAT Yol
cilaIGiaialR /SRUIEIA Uldioll 2AdIE GURell YAUIHI U
¥eNdd 8 5 ARMRAA della deflal ufd 2418 A1l
Al ediefl digu 20dl @iy dYg oadg oell al
ARIUIRAIRA dd] didu 2dlal deflofl #2 [Qpey delldf]
A18 diRUR 23R A0y dlitll slaicskR s ey dY olad
al®fl 2ol ARMVIRAA deflofl 218 ciaicsikR s3] della alef
AVl €18d &y dy sig ciad oefl daw defl sig susi
uldlRial A110dl o€l 240l dell slg susi 21aud] o1efl 24a
sAA1E A1 olle Al I 222101 21 -31d olef] dHy AlSsd
UsIAR( €310l SI1seRal sIe (28] dviidd o] dxe defl
¥ 1¢3 o [oideat AU d WA della MNuvaisg &g 2Hal
d ollddig] sadl deflA olldg u3g Al ¥Rl YXGiof]
gslsd delle] 2119 clald] o], d 2uxloNHi R YE sRAUIE]
% % CiloI0iololR AIBE & Vial ddlofl A2 Y141 dUI18l Adl
deflA  sRaieyzioll 32ucfl &slsdia AN AHPaisI]
Y141 AU ofell Al deflal elReigd MeR SAIHAI A19d B.
A1 A%NHI A1 SIA ARIIA [A0g SHIUUIHT AH1Ad AIS
R 910l dBIHdIHIHI ¥RICAI Y¥Goll A1ANd 2foslo]]

8slsd Hoixoll sl olaiid defl 418 clod ¥ oefl. ayai
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QY.

cilaIGiaiolRall HidI—Adlell YRIdl Y@l sRulgugiol 34al
HEEZU dl alel]l du daofl A1viE GuRdll yoiiofloll &slsdl
elaldi Adl, sRauled] eslsd dgl claiddl] eslsd 2idail
WRidl 38E BUR A o &l IR H&CUoll RAIBE
cloIGiolalR /SRAIE]  AHY  12IGialaliall  HidI—dlall
Y149l] eslsdiell sRaleugioll 52uofl eslsdla %3] AH ol
UIH g otel, d AaNHi 285 GuR 2y &Jd doflof] AHigelofl
W4l dHY ARIGegls YAl Aol oy A2 HIWS dHY
£2d1d® YR14RAlofl &slsdiel ver 21 sidHal AHRVIRAIA
dalHdolIHi Hxioll 2ol S &ldlg) sRUIEU [o1:RisUL]
AR s3] A5d odl. ayHi 21 SIA YA AIBEIG AUIAYIHI
AH1Ad of€ll Hal del Ubaid Al &5ISdl YuR &Jd ofell.
A1 A%NHI AHRIYIRAIRA cldIialolR /sRIElS doll uld
A18 AH141a sAd] Edioll diay 2411, dellell 3R ([Apg
dell 2418 AdRaqIR 21712 26iy ofigd] defla a1eiad] afetid]
eladl el ddl eslsa 20l slg U YAl 285 GUR
A19dl o], Kl A1 s13 385 BGuell dHIH eslsdl]
sRuIEldd] shale &slsd [o:RisUR YuR &Ad a2l

Al ACisS alIHER ARId slgsiéal [SHloid 2HUld oioiR:
AUTR /R0€E ofl YSIEIHI 5y Rigid oflA Yol .

Para-5. Having regard to the submissions made
by the /learned advocates for the respective
parties and to the documents on record, more
particularly, the depositions of the witnesses and

the Aindings recorded by the Special Court, it
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appears that the victim was aged about 17 years
and 6 months on the date of alleged /ncident on
06.03.2018, however, In her evidence before the
Special Court, she had stated that she had left the
house as her mother had scolded her and she had
gone to the house of the maternal uncle. She had
turther stated that after four aays ofr the inciadent,
her mother having telephoned her, her maternal
uncle had again brought her back to her parents.
/n short, the victim herself had not supported the
case of the prosecution that the respondent —
accused had forcibly taken her from the lawifu/
custoady of her parents and committed rape on
her, as alleged by the prosecution. The other
witnesses r.e. the brother and Bhabhi of the victim
also had turned hostile. Thus, the material
witnesses having turned hostile, there was hardly
any evidence connecting the respondent —
accused with the alleged crime. It /s needless to
say that when two views are possible, the
appellate court should be slow in interfering with
the judgement of acqurttal. The Special Court
having recorded the findings that the prosecution
had raied to prove the charges levelled against
the respondent — accused beyond reasonable

aoubt, this Court /s not inclined to interfere with
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QY.

RS.

the sard 1indings, more particularly, when Ms.
Pandey, learned advocate rfor the appellant, has
1alled to point out any iflegality or infirmity in the
/impugned judgement and order passed by the
Special Court.

AHIH, GUASA ollHER AU &lFSICall YSIEIHI ERARI
YO &ldoll A HZRRuA [Qedd ded § eiloiciolalR
AIBE SIRUIE Uall $Aal AHDal sd olef] 2al s3] 21:-Ad|
W& SAIHI AHIAd B. A1 A%2NHI ClldAGIololR ¥ HECUol
AIBE & dAIRA APIE Gurell Yool ARIUIAT A1
AGlHA YRUR $AI HIZoll AAHIY YAl ANd oiefl. d
AoNAHI sAuEU ARUIRAA ([A3e4 [a1:2ISUD 5A

YAR s3] A5d ol

YHI, olIHER YMAH Sieall ADURIDI [A3ey 222 s [AaR
R0 AU AAIYY JAAAAA] Uloll ol6iR: U9SFS 3 ol YSIEIH]
sAAd & 5, /t /s well entrenched principal of
Criminal jurisprudence that a charge can be said
to be proved only when there /s certain and
explicit evidence ot warrant legal conviction and
that no person can be held guilty on pure be,
otherwise stirring he conscience of any court,
suspicion alone cannot take the place of /ega/
proof. The well established cannon of crimina/

Justice /s “fouler the crime higher the proof”. /n
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unmistakable terms, it is the mandate of law that
the prosecution in order to succeed in a criminal
trial, has to prove the charge(s) beyond all
reasonable doubt.

The above enunciation resonated umpiteen
times to be reiterated in Raj Kumar Singh @ Ra/u
@ Batya vs. State of Rajasthan (2013) 5 SCC 722
as succinctly summarized in paragraphsr 21 as
hereunder:

“Susprcion, however grave it may be, cannot
lake the place of proof, and there /s a /large
difference between something that “may be”
proved and “will be proved”. In a criminal trial,
suspricion no matter how strong, cannot and must
not be permitted to take place of proof. THIS Is for
the reason that the mental distance between
‘may be” and “must be” /s quite /arge and adivides
vague cornjectures from sure conclusions. In a
criminal case, the court has a auty to ensure that
mere cornjectures or suspicion do not take the
place of legal proof. The /large distance between
‘may be” true and “‘must be” true, must be
covered by way of clear, cogent and
unimpeachable evidence proaduced by way of
clear, cogent and unimpeachable evidence

proauced by the prosecution, before an accused /s
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condemned as a convict, and the basic and golden
rule must be applied. In such cases, while keeping
/n mind the distance between “may be” and “must
be” true, the court must maintain the vital
aistance  between - conjectures and  sure
conclusions to be arrived at, on the touchstone or
aispassionate judicial scrutiny based upon a
complete and comprehensive appreciation of all
features of the case, as well as the quality and
creaibility of the evidence brought on record. The
court must ensure that miscarriage ofr justice Is
avolded and if the 1acts and circumstances of a
case so ademand, then the benefit of doubt must
be given to the accused., keeping /in mind that a
reasonable doubt is not an imaginary, trivial or a
merely probable doubt, but a rfair doubt that /s
based upon reason and common sense.”
[ Emphasis laid by the court ]

/n  supplementation, 1t was held in
arfirmation of the view taken in Kali Ram vs. State
of H.P. (1973) 2 SCC 808 that If two views are
possible on the evidence adduced in the case, one
pointing to the guilt of the accused and the other
to his innocence, the view which is 1avourable to
the accused should be adopted.

/n terms of this Jjudgment, suspicion,



JUDGEMENT 31 5§C/210/2025

.

howsoever grave cannot take the place of proor
and the prosecution case to succeed has to be in
the category of “must be” and not “may be”. A
aistance to be covered by way of clear, cogent
and unimpeachable evidence to rule out any
possibility of wrongful conviction of the accused
and resufltant miscarriage of justice. For this, the
Court has to essentially undertake an exhaustive
and analytical appraisal of the evidence on record
and register ninaings as warranted by the same.
The above proposition Is so well-established that
/it does not call for multiple citations to further

consoligate the same.

GUASA dHIH YIYIAle] YIS0l Sl AHY SlIHER YA
Sigall YslelHi WAING RAesid e Adi sduieud
Uldlall 31 [o1:2ISUBl YUR $dl US ol ARIRA 41
RISl GUY dedl YAl &l dl dol dsAlRdisl sud] s
al8l. Al SIA Hecdoll ABE SRUIE/AH2IcololR UId dl
{191 SlaialRall HidI—NAdIRA SARJIE Uioll $Aa AHY ol S
oiefl. d AWANHI GWRIsd sREIN dHY YAl id Adi
sAlu1eu Uldlall 321 [o1:2iSUB YAR s [oivs1 213
Bl Hel oloiR: A ofl ¥dIot aisRAHI A Yel oloiR: R U
oflA Yxol AU gsH sAHI 419 B.
-// Al gsH //-

ciRAR aldIRs R2il Rilkdl, 083 ofl sad ue(q)
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Ao, AR cioiR: () WA VlHIeng vigg, 241Rj1]
dloiR: (R) uUsSIAMIY wAdlelg UHIR, ofl.vial. 2121, As2—
Rox3dll  sAH-5T(R)(AH) HYxolall [l U
JyoaiRAIHIE] (o1ely 8] ©IS] ysdlofl gSH SA1Hi 241 B.

R. oflol dyAcid HelHIdo dHUld A (A o1’ Sl
85 SUII 19 B.

3. A ARMRARA [Qdgoll osial s1A AUld &Rl dl 2Hld
AEIAAH]  BIR WAl HIZ  URAS  ARNRAA
ofl. Aol AA. 4. SHH U Y¥G 31.90,000/— A5
1M1 €A &R YRIall alol 2%y s, ¥ WHla2A3] © i
AUl viHEH] R,

85H 1A% Yel veidani dizfl Ae1aid] g2 saAl.

29401z 2AXS)e. (do%R1 . deieig)
diRlu: o</05/R0RS. oflon 8], AAo ¥y,
A%sIe.
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