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of. Aol 244211, SAH—¢3 o [o1dEal 2y & B. UYHi
A1oIGolalR ¥RNAd 8 5, dellA sIY susl WidlAa AHA10d|

aief] 240l defl sigf susi A nuid] o],

AHIH HloIGIolalR gRUIEURIc 50l AHal Sdl of &I
QiU %82 sWIHI 1A & Jal RRGIE  [Aglof
A.ULVLH @Rl [QarddRe]l Gaeduid sdAIHi 2H1dd 8.
ug shale &slsd 5 clalldal Heezu R dd] s eslsd

eiloIGiotolRal] Yoilotell 285 GUR A41Ad a1l

Al A1geol| iU Y2ioll [A. usla2llA GdeduiRd sd 8.
¥Hi A &slsd ¥IAA B 5.

“A did vl 8 5, Hal HIF] AR FoHdIZlW WoR ofef].”

"2 did U & 5, UIdIA HIY HI olld 2011y YBY A
Al A sl ¥ eslsd wendd ofefl.”

" did ui] B %, SIser 20> A siY [B22] duiidd oell.”

" dld W B F, A oY SIY ¥y § HIRI Ul
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5.3

AeAlal A1 ofioiddll sie &s1sd ¥RNdd &1) dg olad ofell.”
"2 did Wi & %5, UIdA Ha HI> (61ded dif] deinidd
algl.”

"R did w3l 8 5, AR Ha dauid] siuaid] saRY s\
%Y IRA e ¥ ASUAI S &I AY clold o1€f].”

"2 did uil & %5, ARIVIA #HI3] A19 s€] S1Y woid]l s
ol€f].”

A did vl & § § slguLl didd, edlRl § Uxs] 9aR

A 1%R1% YAlofl AH1Y ©.”

AHIH GURISA ollddIHi A1Ad HIdIGiotolRell AHA YCilof]
dAIR) Adl, Al2IcalalR s[RAIE Uall S0l eslsdal 2Hal
ANE o], cfldIciololRe] ARVl 2UER0I S3al def 213
gl 5 clocialalik 418 AHRIRA 2ARRs vsudl s3,
cildloiolaRofl (dy AdideR sd el ddl sig eslsdal
AHol ANE o], A1 ARANHI A1 SIHall ARIIA
lolGioiolRal  doll  SIRIEARCT  didluendiel  dguidl,
siAdId] AueRel s3] YEl Y€l ¥ouURN dY g HldIGololR
A18 (A vAsudl sd &I} dd] sl % &slsa 24all YA

ciloIGtotoiRal] Yoiioflell 285 GUR A41Ad o], 41 AANHI
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AEQH  HBECYoll AIBE  AHIGHaloiRall  YR1dIsl  &slsdiel]

AHRIMIa 2413 d IYotl 18 Aisdll ASIU A ol

AUl S0iR AB1SIF ol Y1)~

Q9.

ac.

A1 513 STAAIEUA dUIRA Sa1R AUESIF] — A¥d AHDCHIES
Agiefla is 3¢ &l 2Aldie BUR dUIRAUIHI AHIdd & Adl
A1 Uldioll APIE BUell YRIUI €3Alol Uldlell §2%all
a1191RU duRd s3] AU1NRMe 2 &ldio] Ndd 8 U 242116
AT sAT YO HEcUoll AIBE G191 GlololR gRUAIEUS I
30fl 8SIsdlad AHal Ul o &1, dUl SwilR
AU(Es13la s 2io1d Hiled] ol &l ddl AN HI AU
s20i1R ABsIRlell Yruiel gRuIEULI0ll Sl Sl HEE
Hod] gldio] ¥RI™Y Hidg o], dYHi d.5.21. A Ai§ 3¢
ofl Ais vv Yol €2a1de Uldloll 2A12iE GURall YRIdI
EUl0l Y SAI B ¥ AR AUIA E&RAIol SEF S| Al
dudl €219l B, d edIdXl dHY Al sId Y A

Vo dHIH £2dIdes] du10 ddl daliel yer sRareuial

$dad sig Hee Hadl o],

Al 1A sRAIE] a2l eildIGiololRall AH2A YRId] dUIQ ddl,
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ARIIRA  1oIGiololal GIESIH  Sdlall RIE sRUIEld
siRIEARall didluenigl Aueel sl de 213d &l Hdl
cloIcialaliRofl ¢80 [A3¢y  QllalcialaliRk 2418 ARIIA
21R3)s 2Asudl 531, elaIcislalRal] (A 2AdiHe( sd el
ddl eslsd 28§ GUR 211Ad aiefl. dgyHi eildIGiaiaiR Uldioll
APIE GURell YRAYIHI U wRNdd 8 5 AR delld
dauidl, siAdidl, dgpdl didu 4]l della esarnsla def
aRIA &l Aal deflofl 2418 dellel # 21iRIls ssudl s3]
deflol «fdy AdiHel s el dg clad oell. gyai
GildIGialolRall HIdloll YRAA] Ul SRUIEURI0l S0l HEEIY
dl otefl daey daoll 2d12ie Buofl Yatiollofl &slSAl Laulolaii
Adl, sRuIEA &slsd del olaiidoll &slsd 2idlail YR1dl 285
GUR A1Ad o &lRI IR H&cUoll HIBE CHAAGIololR Al
sRAIEa Yrdlall eslsdlell sRauEu2ioll $4afl &slsdlal
¥03 AHhal UK g otell, A AoNHI 28 GU Y &Jd
aoflefl YRAdl dHy 2o AHA HIWs dHx €A1
Y191241efl aslsdiell yel 41 siHell ARUIRA delddol A
Hxololl doll S &ldio] sRAIEU [o1:RIsURl YuR s3]
A5d olefl. A1 ANHI AR elolcioiaiiRa s[RI1E]ol

siRIEAa didluensie]l aaudl, siadidla ensla dg
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/M &l 5 delledl 2118 «afdu 2zsudl s3] delledl «afdx
Adirell sed &ly ddl eslsd idlell slg 2ure YA] 28S
GUR AH1dd] ol€fl dxe cildlciolaiiR B2 duiRvi 2dIsRd &
% deflA siseR AHel sl [822] duidd o€l 2ol HIdIGialolR
€] slgal s@il 921R Uldlail AAHS ¥l A B AR 211 SIA
285 Buwdll adxid eslsdiedl sRuiElel sRuie &slsd

(G1:2I5ULI Y4R &JAd ofell.

Al ACisS olIHER ARId slgsiéal [SHlaid AUl oioiR:
AUTR /R09C ofl YSIEIH 5AAM Rlgid ol Yol 8.

Para—-5. Having regard to the submissions made
by the /earned advocates ror the respective
parties and to the documents on record, more
particularly, the depositions of the witnesses and
the Aindings recorded by the Special Court, it
appears that the victim was aged about 17 years
and 6 months on the date of alleged incident on
06.03.2018, however, in her evidence before the
Special Court, she had stated that she had left the

house as her mother had scolded her and she had
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gone to the house of the maternal uncle. She had
further stated that after four days of the inciadent,
her mother having telephoned her, her maternal
uncle had again brought her back to her parents.
/n short, the victim herself had not supported the
case of the prosecution that the respondent —
accused had forcibly taken her from the /lawifu/
custoay of her parents and committed rape on
her, as alleged by the prosecution. The other
witnesses r.e. the brother and Bhabli of the victim
also had turned hostile. Thus, the material
witnesses having turned hostile, there was hardly
any evidence connecting the respondent -—
accused with the alleged crime. It /s needless to
say that when two views are possible, the
appellate court should be slow in interfering with
the judgement of acqurttal. The Special Court
having recorded the findings that the prosecution
had railed to prove the charges levelled against

the respondent — accused beyond reasonable
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aoubt, this Court is not inclined to interfere with
the said 1indings, more particularly, when Ms.
Panadey, learned aadvocate for the appellant, has
1a/led to point out any iflegality or infirmity in the
/impugned judgement and order passed by the

Special Court.

AHIH, GUAsd ollHER ARAd &lFSICall YSIEIHI ERARI
Yol eldall 3AHi #ElRRA (A2 Aed § cfldciololR
ABE SRUIE Uiall 3Aa AHDal s2d olel]l 240 s3] 21-AdI
W& SJAIHI 1A B. Al AWNHI HdAGHolollR ¥ HECUoll
HIBE B AAIA AldIE GuURdll Yoiioflai AR AHiAg Bl
YRAR Sl Hizell AAAI YA AU ofefl. d AN
sAlRueuel AR A3ty [o1:RisUBl 34 YUR s3] ABd
a1€fl.

AYHi, lIHER YMH Sléatl ADURIDI [A3e8 222 A1 [ABR
R0 AU AAIYY JAAAUJA] Uloll oltiR: U9SFSF 3 ol YSIEIH]
sAAd & 5, /t /s well entrenched principal of
Criminal jurisprudence that a charge can be said

to be proved only when there /s certain and
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explicit evidence ot warrant legal conviction and
that no person can be held guilty on pure be,
otherwise stirring he conscience of any court,
suspicion alone cannot take the place of /egal
proof. The well established cannon of crimina/
Justice i/s “fouler the crime higher the proofr”. /n
unmistakable terms, it is the mandate of law that
the prosecution in order to succeed in a criminal
trial, has to prove the charge(s) beyond all
reasonable doubt.

The above enunciation resonated umpteen
times to be rerterated in Raj Kumar Singh @ Ra/u
@ Batya vs. State of Rajasthan (2013) 5 SCC 722
as succinctly summarized in paragraph 21 as
hereunder:

“Susprcion, however grave it may be, cannot
lake the place of proof, and there /s a /arge
difference between something that ‘“may be”
proved and “will be proved”. /In a criminal trial,

suspicion no matter how strong, cannot and must
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not be permitted to take place of proof. THis Is for
the reason that the mental distance between
‘may be” and “‘must be” is qurte large and aivides
vague cornjectures from sure conclusions. In a
criminal case, the court has a auty to ensure that
mere conjectures or suspicion do not take the
place of legal proof. The /large distance between
‘may be” true and “‘must be” true, must be
covered by way of clear, cogent and
unimpeachable evidence proaduced by way of
clear, cogent and unimpeachable evidence
proauced by the prosecution, before an accused /s
condemned as a convict, and the basic and golden
rule must be applied. In such cases, while keeping
/n mind the distance between “may be” and “must
be’ true, the court must maintain the vital
aistance  between - conjectures and  sure
conclusions to be arrived at, on the touchstone or
aispassionate judicial scrutiny based upon a

complete and comprehensive appreciation of all
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features of the case, as well as the quality and
credibility of the evidence brought on record. 7hHe
court must ensure that miscarriage of justice is
avolded and if the 1acts and circumstances of a
case so ademand, then the benefit of doubt must
be given to the accused., keeping in mind that a
reasonable doubt /s not an imaginary, trivial or a
merely probable doubt, but a rair doubt that /s
based upon reason and common sense.”
[ Emphasis laid by the court ]

/n  supplementation, 1t was held in
affirmation of the view taken in Kali Ram vs. State
of H.P. (1973) 2 SCC 808 that If two views are
possible on the evidence adauced in the case, one
pormting to the guilt of the accused and the other
to his innocence, the view which is favourable to
the accused should be adopted.

/n terms of this Judgment, suspicion,
howsoever grave cannot take the place of proof

and the prosecution case to succeed has to be in
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the category of “must be” and not “may be”. A
aistance to be covered by way of clear, cogent
anad unimpeachable evidence to rule out any
possibility of wrongful conviction of the accused
and resultant miscarriage of justice. For this, the
Court has to essentially undertake an exhaustive
and analytical appraisal of the evidence on record
ana register 11mnaings as warranted by the same.
The above proposition /s so well-established that
/it does not call for multiple citations to further
consoligate the same.

GUASd dHIH YAl IS0l Sl AHY olIHER HMH
Sidall YslelHi UAINA RAetid talad Adi sdlaieud
Uldlall 34 [01:2ISUR YAR $d1 US ial AHARIY] A1 <is|
Gu dedl Y1dl &y di dal dsfRdiol 8211 QISIY ofel. 24
SIA Hecdoll AIBE CfI2GIololR Uld d@l 121 GololiRall
Hidl/sRAIEIRA sluie ueiall 3ua 4Hde s2d o€l d
A%NHI GURlsd sRERN dHy YAl tlal Adi §3uIEU
Uldlell 2 [o1:2iSUB) YaR SAIHI [oivgn1 21-3d &l Hal

oloiR: R oll YU aisAHI U] Yl ooz 3 U of|A Yol
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A3 &s¥ SUIHI A9 B,

-// 2ud gsH //-

. ARl dipiRs el 2Alkdl, 203 ol sdH uc(Q)
Aodd, AR %A% FRICHY ANeRlal, oflAAaA6ll sax
139(R), <9, WU(R)(3)(u) a&r ndlyu dail A1A
allnslal 22101 AU A(E[GUH-R09R ofl SHH—¢ HYXClall
[Riztial U JyosrrAlAiel [aieh sud] ©ls] ysdial gsA
SUIHI 2419 8,

R. Heldid uidd] oioR: 995 /2013 (Ais—09) Hi YRl
Hxolall AIEISA oioiR: A ofl [Aardell Hlagd glol AA2]]
AH-30 ofisid % dUA1AIcll deisSs SIg Rl §5H SAUIH]
A11dd &ld dl d oflaiRd] siu3 Al 2ol 2Uld 244
[AcA Aaigd slatoll HidISlofl viRig S3] Ud 5241 el Ao
ollol ARACUA HeIHIAGN AHUld AH (A oIl 4.

3. Al AR [Qxgoll JYosla siA AUld iy dl Al
AHEIAAH]T &1%2 Bl HIZ2 AURMIA ofl a4, 24, SHH
T YFO 31,900,000/ — 3F 1MUY €A &R Ylall 1lof
Y sRdl, ¥ WHlo19M13] & HiA U] HAEH] 1R,

— 3ol AN &Il Adl AR A3 S1Y §SH SAIAT A1)
ol
8sH, 1Y diRlui: a3, H1g: HIR, Acl: RS ofl A% el
AeIddH] il Aaid] gz sl

2YA: AYSI2. (Ao M. gleicie)
dilu: 294/03/R0R5. 0. ¥ (UIsRA] 51¢) ol
oflest A9). Ao ¥,
JA%¥Ss1e.

//phol/ (u1D:GJ00609 )



