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olld. YMAsie &Rl Civil Appeal No.1889 Of
2020 (Arising out of Special Leave Petition (C)
No.17437 of 2017) JAGMALSINH & ANR..V/s
KARAMJIT SINGH & ORS..cll YslEloll URI—9 i
&AAA B 5.

"Para-17. Needless to observed that merely the
admission in evidence and making exhibit of a
document does not prove it automatically unless the
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same has been proved in accordance with the law."
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(Gideall olltdl %o diRluial SIg uRlY sAUIAT A1dd
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gl H12el] AHi /A Soeoilel YAUR g ¥l ofell. dgai
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SAYYIH| A19d oi@f] ddl A%NHI oflH. YRId EIYSIE
&IRI State Of Gujarat v/s Lalji Chhaganaji Thakor,
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“34. We may further notice that even with reference to
Section 35 of the Indian Evidence Act, a public
document has to be tested by applying the same
standard in civil as well as criminal proceedings. In this
context, it would be appropriate to notice the
observations made by this Court in the case of Ravinder
Singh Gorkhi Vs. State of U.P., (2006) 5 SCC 584 held
as follows:-

"The age of a person as recorded in the school register
or otherwise may be used for various purposes, namely,
for obtaining admission; for obtaining an appointment;
for contesting election; registration of marriage;
obtaining a separate unit under the ceiling laws; and
even for the purpose of litigating before a civil forum
e.g. necessity of being represented in a court of law by a
guardian or where a suit is filed on the ground that the
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plaintiff being a minor he was not appropriately
represented therein or any transaction made on his
behalf was void as he was a minor. A court of law for
the purpose of determining the age of a party to the lis,
having regard to the provisions of Section 35 of the
Evidence Act will have to apply the same standard. No
different standard can be applied in case of an accused
as in a case of abduction or rape, or similar offence
where the victim or the prosecutrix although might have
consented with the accused, if on the basis of the entries
made in the register maintained by the school, a
judgment of conviction is recorded, the accused would
be deprived of his constitutional right under Article 21
of the Constitution, as in that case the accused may
unjustly be convicted."

35. The conspectus of the legal precedents as mentioned
herein above is as under:-

The school leaving certificate issued by the statutory
authority which is running a government school or by
local body is admissible under Section 35 of the
Evidence Act. However, the admissibility of such a
document would be of not much evidentiary value to
prove the age of the girl in the absence of the further
corroborative evidence. The person who made the entry
and who gave the date of birth is required to be
examined. Such person who is supporting the date of
birth recorded in the school leaving certificate has to
disclose the source of date of birth. As per the
provisions of Bombay Primary Education Rules and
more particularly, rule 130 thereof, reveals that every
child seeking admission for the first time into an
approved school is required to produce a certificate of
age signed by its parents. In the case of illiterate parents,
the certificates are required to bear their thumb
impression attested by a literate person other than a
teacher of the school to which the child seeks
admission. It is the date of birth given in this certificate
which is required to be entered in the school (General)
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Register. Thus, at the time when the child seeks
admission for the first time into an approved school, the
birth date is required to be entered on the basis of a
certificate of age signed by its parents. This is necessary
because under the Bombay Primary Education Act and
the Rules made there under it is compulsory for the
guardian to state the exact date of birth at the time of
getting the child admitted and at that time not only
produce the evidence as to how a particular date has
been given to the school authorities but a statement is
also filed in the school under the Act and the Rules. The
investigating officer is required to collect the evidence
as who got the date of birth recorded in the school, and
has to collect the record available from the local body
which recorded the date of birth under Registration of
Births and Deaths Act, 1969.

GUSd YSIEIHI AY MAUINA SAIHI AHIY B 5,

BaRoll eslsdl Aiclld 541 H12 o diRluidl oY SR
Aol PO o diRlv AN gl ddi @ulSddll durel]
%03 & dAHY dUIA SR ALISIZIRA dUI €310l Yo
dRlvial @arg A1BcA Y1a1 als A2 52g %03 8.
A1 Yol AdNIdl 81— AR WA 91Sylall EMVdE]
ciiRd Yrid1 A BiofluHell saH-3U 50 AIGY Clal B,
818 Uall $AHI SARAIEU &I HIY A ell2IGiolol R0l
QA0 YISAlell MHIRIUA 2% AVAIHT AHIAd B UG AEW
Alls32l gy sRwilR A2AH A IRABISRRAIG dUIRIdIHI
Add o8l duy A€ AlRISEIHI GiF eHIdIGisial R
%o diFlv S0 A &d] 2Hal d Sy AR U ElUd
s41di 211d] &d] doll S1ef ol at®fl. 241 202NAHi BUSd
YSIEIHT FRIAUIHT A1 HEcUoll U Mgd 5]
Adidl o], IR AiIs—Y, ¢ &l Y AvidIHI A41Ad

o AHPIGIolalRall AT 9ISqloll MHIRIUM A o
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7.7

eiloIGiotolRal] Gl (01014 SAU1 Hiall AGN YRAd| a3l
iy A B ctuofl sEH—3U 650 AIGA AVU] IR YId]
ool oiell. A &slsa el 2dlsa & %, duI €:RAlol G
Cil2IG{aial1Ra] A1 [A(§5RI01 222 1] V0 sl doflo]]
9y foiuiRel udlaiel el Al A1) o], AHAU,
GUsd YSIEIHI SJAIHI 1Al AddISoll 4l Adl,
SARUIEUS &RI AIS—R9, ¢ &l Y SRAIH] AH1Ad o
CloICiotolRal| AN GISUloll UHIRIUAT A& AUL] Y
Y4l of &g HI2 d Slg YRIAIcHS YR LRIdd] oief] F]
ddl AsH I Y] 6F e{ldIGiotaiRell GaRall YUl a3l

GUAIHI dY ASI™ allb.

A1, Al SIA BUASd SA dHIH AT €la Adi, i
oflol ololatiRell B3R alloid [ARAUIGIA 28S BUR AlUd]
glef, oA ¢l GlalolR Glalld AHA A4(R gl @did
&slsd sdluieua (61:RisUL ial isREld YRAR s ABd
ol 81, § Hal oiviR: A aiSRAI [aiefld 5> .

Hel ololR: R,

sAAIE, GiA eildIGialalR AHY HI9IGiololRall Hldlall Hl[Ws YRId).

Q.

A1 s1A elldIGialiRall Hidl sRAIElA AIBE dieiR: 1 Ais U
ol duRAdIAHi A1dd B, dA ddofl 2RAURAHI ¥Idd &
%, dddl ddidAHl 3 [ESA 2a U [ES] & a0 A1 Sl
ofloGiatalR ddofl [Esol] [Es] i & daoll [Eslall d2A
AIZId1 Ys1A LJd! Aol ddofl [Esal 2idllail 3 EsRA 2ol
3 [Es?] & ¥ Us] cllarciolatiR(AAH) d@ll cildlcialalR(3) 8.
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Glolld AHA ldIGiaialR(AH) d&il HldIciololR(F) ¥l
Hidl A18 Wd] &d] 2al dHal el 2issil sldigd] cid
CiloIGiotalR dilall &R Yl HI2 AHal SIS ¢ 214 &d]
Aol ool AHI o G2l alaliR AHIHRIGTR . 418.5].21.
UIRl AH1dd sRUllelIHI SIH 541 ¥d] &dl URG SRUiIalIg] ol
Hol Al o], ayHi ¥RIAd & § 6id E{I2IGololR Clofld
A4 dHoll e2ed] gl AHA idflal ¥d] Bl 240l d 2|
s1dall ARIUI 2418 ¥l 28] 240l ddal doll ofidal] W62 ofe]
dHy ARIMla si2 261> AOY] oididd 8. dyHi sRulEl
¥RId & 5 6if eloIcalaliRal] FoHdIZuW ol BHRell d3al
UoR ofl] Aol oifl ldIGiololR SE ANIHI AGUIA S &d]
dofl el ddal vieR @l ayai sRUIEl ¥end 8 5 il
ofldciolatir ekl wdl 28d &l AAIA A1 SlAHll AR
[Q2ey sAA1E sl 240l A ARl O al dHa duidl
qiRAdl Aldsg olefl. ayHi ¥LNdd B § e{laciololR(AH)
A18 ARNal YaRicits &l dofl dHal S¢ vioR ol gy
¥RNdd 8 5 eildcioialR(AH) AR A& B & ial
cilaIGialalR(5) dofl [Es] 1418 @ 8. sRuIElel Yridl
E_RAlol Ais S Yl sRUIE Al s 9 AHal Ais ¢ ] o
Ci1oIGiotolRal| AN HISAlell MHIRIUN Y &JAA B. dYai
sRAIE] I B § STUIE ANRAI GIE G AH12AGIolal R AINR
A—3s AHIM ale NIdA Medla YidlA 22200 dg A419d d
AHA A s3Aauid Uidly 22200 23d AHa d duid oid
cfldIciolal R ddal lallddl] slef eslsd wendd] oigl.

AU . dgHi olRA19u sRAIENH Gdeduid sd 8 dHi sRAUIEIA
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QU.2

2ure 2dIsRA 8 5.

“A did Wil & 3 UNIdIA Hal duR sdlkIEHI A€l SqIgf S&A
A §8d HRI 2i5lg] [o1Ilol s, A §8d HIP ol
A2l YdG.”

"A did vl 8 3 ¢id cldAciaiclR Aol A1 ARNIA Slef
UWRIG §c S 811 dd] 81 eslsd wndd olell.”

“A did vl & 3 6id ool dlsloiRa ARNIRA dcyId]
sRidId]l clESIH Sdlall RIE dHUReRl s?] dY ¥g Sy
R3S 2icit clifd 8l dg Hal SIgA S19d olell 24a dg
8¢ olag o1efl.”

“3 did Uil 8 3 2ARMal| alldall Ha WeiR ciefl.”

"A did vl B 3, § AIRA% Sigofl Uis Yasl 3 eatil [Qoil
HIF] 2020914 HIF] #0e Yoilofl 241y ©.”

"A did Wi ® 3 A ol cflacicieiRall AN SISAUlal
Haieu dRia A40dl 1) dg clad aiefl.”

"A did Wil & 3 6il eldIGiclaRall BHRall S €2d1AY
Yidi A Uidlia 2410ai aiel.”

AIH, gRAUIEl/ eildIGislolRall EIEION AHA Y141 41 Adl
sRA1E1RA Uldioll AauiAHi wRIdAd & 5 ol ellolcialalR
Glolld AHA ddoll e8] Aol 2443 ef12flal ¥dl 28] 240l d
ARV A419 % d] 28] 210 ddal dail alldHall Ve olell Aal
ARG §1& 261> ]l odidd & ug A8 w19
sRa1Elofl Bde duld dAuIR dgA dl 2ure ¥RIdd 8 5 6il
19l GlololRal ARIRA ddéId] sIudId] clesiH Sl

RIE AUl s ad ¥d sig RIS Aoy oifd el dg



Qs.
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$¢ olag ol AHY o eflarciotolR dofl 2418 ARIA S
URIG S sA el ddl sig eslsa wendd oefl. Fe
sRAUIEloll Y1131 Galdel] &s1sdl 21ec] (AR 85l
285 GUR A1ud] @ldigf ¥RIR 41D & Hal gRAUIEIRA Uldid]
AcURHI ¥eNdd eslsdlddl [Aogofl &slsdl Gaeduriai
yelndd 8. ¥l shulglol AHA YAl duIQ dgA dl
sRauleugioll Sl &slsdlal HeedU 1 dH &ldlg] Hiofl
ASI dH oiefl siREI & sRAUIENGI YAUIHT Hecdoll &slSAIA
[QRIL1CIR1 &ldig] QUYL ¥RI1Y 19 B.

CIRGIE AIBE oiolR: R Ais 33 &l cdIciololR(M)oal
aurRididi A1dd 8 a deflA Uldiedl 2d1vie Gurdll
allofldi v ¥eidd 8 5, delldl 418 sig ey
olalct olell A0l dell A2(lRaell &ld d e&ulal AA1RIV] (S
defla dgr defldl 2240l Aotad dduIdl siudid]
edlISlal sARM dY 2AJd &l dY Glold olef]l dHy AR
Qo defldl 2418 Riciy cid] canicsikR s &l dY
oald oefl duy dell 2a deflol uaRuuell claat @l
AR s 2Rl &l dg clad ol day dell 2ARIlq
A Aud] ol dHy clolld 434J dell 24a dello] ofiof]
Aol A5 Uldioll A3A10l i GERANH U ARA]. dYHi
cilaIGiaiolR(M) 2 ¥RIdd & § ddoall ollall A1 SRERI U]
222101 23dl dofl deflal wolR olefl 240l AXHIA Slalidafl Sief
&slsd ddoll UdRall 2AcAlal § Slgal wRIdd o]l dH
dilg) Alssd SAYUIHI A19g AHY ¥ A18H UIA [o1dEa
Adl Hi2 dg 2R-3dl. ofl® deflad s¢ uorR aell. 2uew
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5.

1s..

CildGiololR  AIBESI YAl XRlal Ais  3v ¢l
of]. Aol 2142121, SAH—¢3 o [01dEal & ¥ [G1AEaiHI Aol
agll ddoll HiHloll a&r oflw  (eidestHl  ddoll Al
ciloIctolalR(F) ofl A&l & a2l daoll Hidlall 2A2Elgy [oiRilf
8, ¥ deflA Aol sdidal Aeg [eided 24Ysa 3Ad
WRIYIHI Elvid &RJA 8. Ay eildlciolaiR(M) A ¥eIdd &
5 dellA sig susi Uldlual 24101 oie] 240l defl sig susi
Alauid] o2l

AHIH Hl2IGololR(M) gRuIEU2Ioll Sl AHal S2dl of &1
[Qyul 18 sAUIHI AHIAd & dal RIRGIE  [Aglol
ALY &Rl [QaddiRedl Gazduid sUIHI AH1Ad 8.
ug shale &slsd 5 olalidal Heezu R ddl I eslsd
cil2I6iaiolR( M )ofl Ycilaiell 286 GUR 241Ad ofel.

qYyHi GiAIYUA HPIGiololR(M)ofl GdeduiRi sd & dai
cilaIGiaiolR(M) A 2uwe 2dISRA 8 5...

“3 did vidl & 3 UldIA $8d HI clid2R06lIH Y& d AldI
ofly $¢/ Ydg ciél 24l A slgf [Qard NcllRual auiidd] oiel.”
"2 did uwl 8 3, d ¥ ofl.Ac.RA.AA. SHH-¢3 g
[G1Agat ANG d A HRI A2AIdIclell Hal AHI%oll s8]
ANE &g 2l d cilddlg] S&dl A ollAg U3g Al Yelicl
Yyoioll &slsd H13l 2A18 ciadl aiefl.”

"A did vl B 3 SIseR 261> A SIY [622] dviidd oell.”

" did vl 8 § HIZl GHR R0 UNofl B.”

" did vl B 3 AR Hal 3 HIF] Aalal sUIY dg 2Ad @1
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15.3

Q9.

3 Hid) 219 A1REs 2iciy ¢iidd 81u AY clad aiell.”
"Glolldoll [E4A § el HIR] Aol AARI AdAlA AT AUICAI
2Rdl.”

"ARMIal § A AN Auid] aiell.”

A did Wil B ¥ § slgurl didA, EdlRl § YHs] 9oR
A% YGllofl 241y ©.”

AHIH GWRIsd dludidi AH1dd  ldcioialiR(M)oll 2442
%ailofl du1Ql Adl, cildIGiaialR(M) A sRAUIE Y2ioll 524of]
&slsdol AHol AUMNA i@l 2ol Hl2IGiololR(M)af & Aol
ogolg] AR ARl sid dd oR(d el
ailolctalalR(M) A9 ARV R0y olifid gly dd]
Sig &slsdal AHdal Hoag ol 1 A%NHI A1 Sl
AHRIIA Hl2IciolaiR(M)al d&l defl cigeial doil SIRUE/R
agrdlvensie]l daduidl, siadidl déu salddl diduy A4l
HESIH S0l RIE dflg) AUsRRl S3 def ¥g gsa 5
gly ddl sig ¥ &slsd 2idoll YAl eildiciololR(M)of]
yailoflefl 288 Guz 419d o€l

Al sIA sRAUIEUY B AIBE dioiR: ¥, Jis ve
cildiciaialR(K) o A191E GUR duRl & Al dellA dHail
WRIYIHI ¥eNdd 8 § ddol dolraid 3xaiel AR 2l.dl.ail
HIEAHY AR cidIgdiAi AH1Ad & Al A18E R4l
alHdl Al odidd 8. dyHi HlaciolaiR(K) A
¥R1dd 8 5 eildlciololR (AH) dHofl H1E] cidat IR & ol

A1) ASIE Y UsAI d] 2RI Adall Uldlall HIHIcl &
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9.9

Q9.

oldI211H &l &dll Vil GilAAGHalol R(AH ) I SRUIIolIHI SIH
sdl ¥dl ed] 210 d sRUIdIHI d¥Holl HIdl YRl SIH Sl
&cll Aol Glolid AH (A AL SRUICIHI SIH S
adl. ayi ¥R1dAd 8 5, daoll 2418 sid ofalid Glaid ol
gyHi weindd 8 3 dell, delldl cigel a [ sARY S
gl2cdi 23d oiefl 5 syiy eledHi AsRA oiefl. ayHi ¥eNd
& 3 Widlv defla defld] Aslsa usiiell sugdl siRued
el AJAI Aol ¥ 2186 241 [a1deal 21Ul A 2AJd] Aol
AHis—3v Uslall dellal ofl 20202124, SAH—<3 dll
[cideatdi daofl el aldig] Al oiaidd & day dellA
Uidlaa deflell susi 2410d1 8.

A28 AIBE AHIPIGiaialR(K) ofl oluIguel a¥ Gde durA
SUIHI AIAd & FHi A188 2dISRA D 5, .

“A did vl & 3, AR I 218 A1FEs A6y oifd
814 Ag cidd otefl.”

“A did vil B B, § slguRl didd, ool ¥ Yns] goR
A1RA% Yoilofl 211y ©.”

“A did Wil 8 3, AR QA% Ha daBidla Sig oA
d¢ 2 Ad aiel.”

“A did v 8 3, 2R QA HIR> Sy usReEl S
ofefl.”

AIH, A€W AIBE CIAAGHololR(K) ofl GuUsd olitidiHi
A1 AHA YAAT AR dgA dl ARMIRA dello 2usRe
S} 8lY dg clald ol€fl el 2RI defla 5 dellal cigeial



<.
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Sig gleddi dg 2R &l Aal dil i ASI—Vd &I} dg uel
oald oiefl Aol eflaciolaiR 2ute YRIdd 8 § dellofl 2418
Slg  olalld oidd o, el 2AEE  HeCUoll  AIBE
cildctotalR(K) ofl YRrgidiel ARVl 2H1dMa yosl 2418
Hisoll AsR Adl A=A YRid] 288 GuUR Y Yl YIAd
o1ef].

211 513 oI {12IG{olalRall HIdIal HIBE oici: 3, Ais w¢ ol
AIPIE BUR dUIRUI & al deflA deflell sie AH2ioll A1diE
GURell YRIYIHI ARaUAHI ¥eNdd 8 5, dell 3 av ysaiel]
SldIPIH, GIHRIGIR UWid Uldloll HIUAR B & Hal Aol—
R0 of| AldH] FUURI, dl. AEldI, [¥.f0%019R Uldlall
2142 28] &dl 210l dHotl Uldaf ol XXX ¢H1g & 40l d si
sIH4UU] 5l ald] 2Hal dellal 2AdioHi 3 €153 Aol 3 Els
& ol ool CildIGialalR dHofl €ls3] &. ellarciolaiR(AH)
HIZ] €153 & al ololld AHA CilAGHalolR(AH )ofl BHR AW
qofl &d] 20l larcialaliR(E) ofl GHR AU g¥ofl &dl. uyai
A18E ¥RNAd & 5, As1E 9 49118 defl Uldiell A4 &d]
Aol ddoll oial eildIGiclolR dHall HidI—dial Al aididlIH
8dl &l dHal cfldIGiololR(AH) Aol HldICiolalR(E) ol
dHall Hidioll &Rl ¥l ‘] 20l CAlAAGIoloIR(AAH) Aal
cildGiaiolR  (5) olal RAAall AHA  ofiHRIGIRHT A419d
.2611¢.91.211. ofl sRUIaIHI ARIV] (A 2418 ] &)
Aol RIRGIIE Glal 3 HlEall Gilg Ul.22. A H1dd] 240l d 2443
AR A vl 2418 &dl 2ol UIHIA ddal olididdl defl
ul.22. 2-3d] 2al cildGiaiolR(AH) A s&d 5, “HR dHIF]
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.

U.R

A1 oief] 28Y VHal HIZ] eflvrciololR E1sAA Ul.22. Hi oflY
Sig clotld A8 did wenddl oel.” ayai ¥eidd 8 ¥
dHallEls?] A1 Slg olalid Glold &I) d 243 dHal iy UoR
a1€f] 2Aal ARI]al 51 101> AUl 6ididd B.

AERG AlBEl GiAUIGUS dRE SAIHT AIAd GBS AUIRAH]
A18E A sslsdlall ISR SA DS, .

‘A did vl B 3, UIdIA $5d HIR ollH A0l YBdY 2ial
ol siz ydg oiefl.”

“A did uil B 3 elalcisiaiR(AH )l A1 ARNA S
URIG §c S} 811 Ad] S1¢ &slsa weidd olefl.”

“3 did vl & 3 oid oflal cloisiira AURMIA dayId]
SiAdId] olesIH S]loll RIE dHuRel s3] d ¥ sig
R3S 2icit clifd 8l dg Hal SIgA S19d olell 24a dg
8¢ olag o1efl.”

“A did vidl B 8, § 219RA% S1Fall Lis Yas] 3 el Qo
HIF] 200914 HIF] #0el] Yoiloll 241y ©.”

AIH, AEW AIBEST AHA YA AR Adl AIBE Uldldl]
ARAUIRAHI ¥RIAA & 5 ool MI2IGialolR ddall Hidl—dlal
Al ogpnd Wl edl al efldIiololR(AH ) al
GildIGialolR(5) cial dHall Hidloll eRef]l ¥l Bl ial
CilaIGHalol R(AH) Aol GilaGiaialR (§) clal 2A2floll AH
GIHRIGRHT A1Ad 0. 2118.91.1]. ol sRullaAHIe] 2411
Aoyt H19 ¥l 28d] 2Hal cARGIE cial 3 H[Eoll oilE Ul.22.
A A1dd] va d AHI AR Ay yel A9 &dl A
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¥RIAA 8. RAR Bde dUlAHi A18E 2ure 2dIsRA 8 5, o
19l GlololRal ARIRA ddéuId] sIudId] clesiH Sl
RIE AUl s ad ¥g sig RIS Aoy oifd el dg
oald ofell Aol AIBE AH el ¥endd 8 5 dell sigofl uis
uasl § eoflel (Aot 2028911 Uldiell 3#20€/] Yoiiofl 241U 8.
Fel A€28 AIBE doll YAUIHI AaUIAH] ¥RI1dd &slsdliel]
[Qgoll &slscl Bae duIRmHI ¥RlUdl BlA, AEWG AIBE
Wil [@AgiciRe sldig) 2ure 1Rl & ¥efl 2428 Al1BEll
Y1giofl eslsdiell sRuieueial ARVl [Apg  2H18MNd
Jotlall &SISAl YUR SAUIHI HEEDY Cloldl &ldig] Hiof]
QASIRY A ol

aofloll A1BElal AHIMUS Yrid).

Qc.

A1 SIA 6 eldGiololRe]l ASIsA duRiell SR SI. gul
AaAveiY siaAluia 21is UR &l duiAdIHi 241Ad 8. A
*RIAd 8 %, diRlu: 9/03/R0U ol A% A Aglsd
AHIgIRIR dE ¥ollall elRUled 2A¥SIe HSIN S G¥ddl &dll
d &jlol Avfld A1l A8 ellal calolR(M)al Aslsd
aurRiell sdl Hi2 dHell A2 dIAdl. ¥ UlIElall HIUR
A1 ¢ildl clotaiR(M) ofl Aslsd duriell deflefl 2Hadl
Aadl sadl. ¥ai eilaicieialiR(M)dll RS auiRiell s
defloll Ases?] AsYid S22 [AsAld &l day 23R

GUR Ao’ SIg goxtail oflRilat Al AH1dd of &dl, deflg
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1E. 1

dloflued yo| d2d &g, Yolaedl 222 addld &dl dxsy
deflA ddell AH ololld 2i3lefl [B22] duidd] % dellal
YRl Yol AceAE AelgIBeHI dvll d18d dax dellal
%2 Y¥Gioll ool def fdds s auriell 48 Hsddl
Aol dHall AR H¥ eil2GieialR(M)oll 2418 AR1Rs
Aefldloll syl oiSIR] QASIA cl8l. ARG AIBEST Y2ud
ERAlal Ais u3 Yl elldciaialiR(M) ol Aslsd duriel]

slof 22552 2% e B.

gyHi AeWp ABE ¥RIdd & F d ¥ [Ead AAA
eilaIciaialR(K) ofl Aslsa auidell deflofl 2iaudl Aand)
. Fai cldrctaialR(K)ofl 2i1RRls duriell sd1 dellal
As0s3] AsYAd HseR [AsAld adl dHy AR GUR oy
Sig gall oflilel FWdiHi 2H1Ad of &dl, delle &gl
goese &g, Woldod] 222 addld &dl dux defl diall
A2l ool 43all [52¢] auidd] ¥ deflell ¥Ry Yol
AoeAs AlglseH dvll dl9a day dellell %02 H¥Gial
ool d¢ 2Mlaus s duriell 28 HsAdl Ha Aol
AR Yl cdIiololR(K)ofl 2418 2Rl Adielldf]

QASAAI aiSIZ] ASIY clBl. AEWE AUIBEST YAl E1RUlol AIS
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AC.R

Qc.3

Uz & eldiciaialiR(K) ofl Aslsa auriell sio 2Alelsse 2%y

9Ad .

AeRp doflofl A1deofl oiuIguel a¥ Bde duRd SJAUIHI
AHIdd & FHI A18E 2dIsRA B 5.,

"A did Wl 8 ¥ eiRAdIGisleIR—AH of GIgHA %o ded
&d.”

“ did Uil & 3 alAHal AU Ydiall RAIRZS Ricitl Rl

oflow gell sReN 8l 2UB.”

AHH, GURsd doflofl Aigeol YAl du1Q Adl ol
cilaIGiaialRofl AHEI AUt S2] A0l G @llviciolaliR @uIdd
Glalld idlofl (B8] Ice: cull dlAd eldig) 1d & AHy
cildIGiololR(M) €18 RS 2icial glofl AsAdl aisi]
ASR dH o &ldigf AHY cfdIGialolR(K) A18 AIRdls
Adirelofl isAudl oisI?] ASI AH of eldig) ¥RIAA & U
GuRlsd UAUT suT Y¥o Ye cildIGIolaiR(M) ol A1 ddoall
YAYIHI 22U RIAd 8 F, A1 Sidoll ARIVIA deflofl 2418
2RRRAUGIU Glit]] ISR S &I AY olald aiedl § A RIUIA

defla sig «uiRd ddéuidl siadidl celRand dg wgal



R0,
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deflofl 2418 aRkls 2Aci cidd el dg oad ofell daey
cildoIGiolaiR(M) U ¥RIAd 8 § deflA siseR 1ol [E¢]
auidd o], agAi cfldiciololR(K) ofI1A Uldlall slé
AH2loll APIE GURell YRAYIHI U ¥RNdd 8 § AR
deflg § dellel oigeig) xuerel s3] s e 2R-d el §
A1l AR 2418 sl eledHi ASRA &l dY cad o€l
day delledl 2418 sie ololld % Glald oledl dH U ¥eIdd
8. d AN A€ aoflofl A1deatl Hlfuls Yiaiofl eslsdl
Aol dHoll YRAYl €Rlol Y &JAd Aslsd usRiCil
AREZ2 2a Adi od  oldciolaiz wIdd  [522]
gslsdiel 2Rla 2418 d dyoal A1 Aisoll AsR A
a1€fl.

A1 s1A AAis uu Yl ARl Aslsd aurRiell seiR S. 2
Riaieng agla1oll 2421 oilofl dAy10l Adl, dil Aal: oY
of| A1dHi gaisdl A2, viid Uldiofl 2% U2 &1%2 &dll
AR ARl Aslsd duid sUl dHell AH2t Uy AIE]
A1 dg 1ddl Aal ARl Aslsa auriell sl P
ARIotl 228151 [AsAld &dll, As0S3] ASYAHA 5822

[Asfld &di 210l Rl duRiell €310t 53] cldfol 14]
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Adidi AH1ddl Aal dHell ARMIA Hyot AR Q1IRAls
ACHI21 5241 HIZ A2HH Bcll. AEE AIBESH| YRIU| ERU ol A[S

us &l ARl Aslsa auidelle 2ulels5e 2%y edd 8.

A28 doflofl Aideofl crRuIgU ¥ sRUIHi A1Ad Bae
dUIAHi A1ge 2dIsRd 8 5,

“3 did vl 8 3 AR WdlA €] A1 A1HIR] A2
d19d.”

“3 did vl & 3 2ARIIall LR UR As Ul ol [a1R1lol of

edl.”

AHIH, GURsd doflofl WidiAi 24RIlell 22&lscx [AsRid
&dl, ARNall As0s?] AsYAd Sse2 [AsRld &dl 2al
ARV R3S el 51 HI2 A21H eldlg) ¥RIAd & U
HecYoll HIBE CI2IGiaialR(M) d&il ¢idiciaialiR(K) of 141
dxflofl yotiofldi ARl dxllad daudl siRiaid]l sig
%Y1 def 2R-A &l 5 Hl2IclolalR(M) A1 11RR]s Aoiy
oifd &l 5 ARIRA elvrciololR(K) ofl wfdx udizel]
WA &l dY olald olefl dd uwe yeNdd & d A2NHI

ddy  sRUEI(c1A  ofldl  OlololRall  EIEI) ol iR
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AloIGiolaliRall HIdIRA YRl sRuleusial 3ol sslsdla
AHaisIZ] Yrdl AH10d o]l AR siseeoll HifWs Y14l
dHY ddoll YAl €Il Y LA €219 YIUIAlo]
gslsdiell ARMla 218 Ma dJosl A18 AHisall ASRI d of

&ldlof 2Aofl AEIAd] HiolY &,

AUl S0iR AB1SIF ol YiA):—

1.

R,

Al SIA SPRIIEUA HIBE 6ioi: 9, Ais Uc &l duid SRR
AUEsE] - ddida aRfleig  Aiddl&éia A0E BUR
AYIRAYIHI A19d & Aol d=AIRA Uldioll A12IE GURoll YIdI
£34lal Uldlall $%all GiIPIR2U duld s3 a1x=(le sd
gldio} ¥RIAd B UG 42116 UUT ST Y0l HEcUoll HIBE
oA 1ol clololik sRAIEULial Sl sSlsdld AHY ol
AUdl o 81, dUIA SR AlEsRla sig 2ia1d Hilsd]
ol &1 ddl A%ANHI dUIRd SR B sIFotl Y]
sRaieugioll 5ud sig see Hadl aldig ¥Rl A1dg
oiel. agHi A1 s13 2% UAd Ais S0 &l Ais 55 Yl
e2d1dyl § & dUIA SR AMESIZRA dUI €Al ST
SAI Aol dUldl €2d1d% B, d €21 dHY I SIH Y
UAA oYy dHIH e2didsl duIGl ddl ddiel ye
sRAulEUgiall $Ad S1g Hee HAd] oiel.

Al 513 sRAUIEN d&il oA cldIciolalR dell §RuIElol Yoil Hal
o elocioloiRalR  Hidloll AHA YRAdl duId ddl,

AHRIUIA o1 eloIGiololRal HESIH SAlall RIE sRAIE A
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siRIERal didluenaigl A2usrel sla de 21R-jd &l Al
cildlciololR(M)oll  gRel (A3t elldIGiolalR(M) 419
AYRIUR QR 2AciY Gifd &l dHY ¢ildIGialolR(K) ol
Afdd Aaidell sea el ddl eslsa 285 GuR 2H1dd a2l
dYHI o e{loIiololR Uldlell APIE GURell YRAUIHI U
*RIAd & 5 AR d2ia dauidl, siadaidl, dudl didu
A ed11Slal def 21— 8l- ol ¢ildIGialolR(M)ol]l 2419
deflo] #29 [Arg clnicsR 52 &1} § HI2IGiololR(K) of]
ARMRA il Adidel A &ly dg cladd oedl AR
HECUoll AIBE AN 12IGIalalR del s[RA1E] / A12IGiolal 20l
EIEI Aol o @fldCiololRall HIdlell YAdlel]l &slsAI]
sRauleugioll 52uofl &slsdla %23 AHdel UIH &g oiell. d
A1 285 GuR 2y &Ad dcflofl YAl dae 2o qHY
HIMs dux €2d1d® YAYRA aslsdiell uel 41 siaoll
AR dalddelidi H¥oiall ol S &ldiof sRAIEYR
[1:isUR YRuR 3 A3d ol€fl. 241 AN AR i
Al1oIGiololRal sRAIEN G sIRIEAI didluenAie]l dduidl,
siAcidlal consla @ 2-dd &l 5 eilaciaialiR(M) 2419
deflel #H® ([QA3ey ARIRs Aoty aigdl Gaudl (A
gHdl S|l &) § efldltololR(K) ofl nfd Adiell sed el
ddl &slsd 243ail slg 2ure Y11 288 GUR AA19d] o2l IR
A1 513 28S GURdll ddi¥ eslsdlell sRaigldl sRuie sslsd
(61:ISUR YuIR &Jd a1l

Al AGiSS ollHER ARAd &lgsieall [SHlod xUld oioR:
AUTR/R09C ofl YSIEIH 5AAM Rlgid ol Yol 8.
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Para-5. Having regard to the submissions made by the
learned advocates for the respective parties and to the
documents on record, more particularly, the depositions of the
witnesses and the findings recorded by the Special Court, it
appears that the victim was aged about 17 years and 6 months
on the date of alleged incident on 06.03.2018, however, in her
evidence before the Special Court, she had stated that she had
left the house as her mother had scolded her and she had gone
to the house of the maternal uncle. She had further stated that
after four days of the incident, her mother having telephoned
her, her maternal uncle had again brought her back to her
parents. In short, the victim herself had not supported the case
of the prosecution that the respondent — accused had forcibly
taken her from the lawful custody of her parents and committed
rape on her, as alleged by the prosecution. The other witnesses
1.e. the brother and Bhabhi of the victim also had turned
hostile. Thus, the material witnesses having turned hostile,
there was hardly any evidence connecting the respondent —
accused with the alleged crime. It is needless to say that when
two views are possible, the appellate court should be slow in
interfering with the judgement of acquittal. The Special Court
having recorded the findings that the prosecution had failed to
prove the charges levelled against the respondent — accused
beyond reasonable doubt, this Court is not inclined to interfere
with the said findings, more particularly, when Ms. Pandey,
learned advocate for the appellant, has failed to point out any
illegality or infirmity in the impugned judgement and order

passed by the Special Court.
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Ry. M, BGURSA ollHER 2¥RId &IYSICall YSIEIHI AU

.

HYG ldall SuH1 HERRIA [Qead 212d 5 o eiloiciolalR
ABE  SAAUE  Uall 5da AHDal  s2d oi®f]l  a
cilaIGialol R(AH )al §3] 2AJdI &R SAUIHI AIAd B.
AGNHI AN HI9IGololR ¥ HEColl AIBE B AAIA 2AIdIE
GuRefl yatloflati ARV A1Ae] dBlHd YRAUR SAI HIZoll
AP YAl AHANUd o], d ANNHI s2luIEU AR
[A3¢4 [o1:RiSUR 31 YRuIR 53] 5c ol

YHi, olIHER HMH SIall ADURIDI ([A3ey 222 2Alg [AGR
R0AU AANYR gRAAAUA] Ulall 6i6i2: U9TF 3 ofl YSIEIHMI
81dd & 5, It is well entrenched principal of Criminal
Jjurisprudence that a charge can be said to be proved only
when there is certain and explicit evidence ot warrant legal
conviction and that no person can be held guilty on pure
be, otherwise stirring he conscience of any court,
suspicion alone cannot take the place of legal proof. The
well established cannon of criminal justice is “fouler the
crime higher the proof”. In unmistakable terms, it is the
mandate of law that the prosecution in order to succeed in
a criminal trial, has to prove the charge(s) beyond all
reasonable doubt.

The above enunciation resonated umpteen times to
be reiterated in Raj Kumar Singh @ Raju @ Batya vs.
State of Rajasthan (2013) 5 SCC 722 as succinctly
summarized in paragraph 21 as hereunder:

“Suspicion, however grave it may be, cannot take
the place of proof, and there is a large difference between
something that “may be” proved and “will be proved”. In
a criminal trial, suspicion no matter how strong, cannot
and must not be permitted to take place of proof. This is
for the reason that the mental distance between “may be”
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and “must be” is quite large and divides vague conjectures
from sure conclusions. In a criminal case, the court has a
duty to ensure that mere conjectures or suspicion do not
take the place of legal proof. The large distance between
“may be” true and “must be” true, must be covered by
way of clear, cogent and unimpeachable evidence
produced by way of clear, cogent and unimpeachable
evidence produced by the prosecution, before an accused
is condemned as a convict, and the basic and golden rule
must be applied. In such cases, while keeping in mind the
distance between “may be” and “must be” true, the court
must maintain the vital distance between conjectures and
sure conclusions to be arrived at, on the touchstone of
dispassionate judicial scrutiny based upon a complete and
comprehensive appreciation of all features of the case, as
well as the quality and credibility of the evidence brought
on record. The court must ensure that miscarriage of
Justice is avoided and if the facts and circumstances of a
case so demand, then the benefit of doubt must be given to
the accused., keeping in mind that a reasonable doubt is
not an imaginary, trivial or a merely probable doubt, but a
fair doubt that is based upon reason and common sense.” [
Emphasis laid by the court]

In supplementation, it was held in affirmation of the
view taken in Kali Ram vs. State of H.P. (1973) 2 SCC
808 that if two views are possible on the evidence adduced
in the case, one pointing to the guilt of the accused and the
other to his innocence, the view which is favourable to the
accused should be adopted.

In terms of this judgment, suspicion, howsoever
grave cannot take the place of proof and the prosecution
case to succeed has to be in the category of “must be” and
not “may be”. A distance to be covered by way of clear,
cogent and unimpeachable evidence to rule out any
possibility of wrongful conviction of the accused and
resultant miscarriage of justice. For this, the Court has to
essentially undertake an exhaustive and analytical
appraisal of the evidence on record and register findings as
warranted by the same. The above proposition 1s so well-
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established that it does not call for multiple citations to
further consolidate the same.

GUASd dHIH YAl IS0l Sl AHY olIHER HMH
Sigall YslelHi UAUINA Rittid Al Adi su1eud
Uldiofl 3 [01:2iSUB] YaR $A1 US ial AR 2413 <isl
Gu dedl Y1dl &y di dal dsARdiol 8211 QISIY ofel. 24
SIN Hecdoll AIBE 61 12IGialolR Uld del sRAUIE] A
A{1o1G1alalRall HIAIRA SIRAIE Uiall Sdal AHal s2d otell.
GYHi HEI oloR: A Hi Qg UUT sUT Y¥oiofl [Aa1d RUR
Al cfloIioialR Glolld AHA A2(1R ol &ldiofl HEcUd]
s1sd sRAIEU [o1:RISUL] YRUIR SAUIHI [oiv501 A B d
A%NHI GURlsd sREN dHy YAl tla Adi §3uIEU
Uldioll 34 [a1:2ISUL YUR SAUIAHI [oivg0 2R &) &l
oloRR: R ofl YY1 aisAH| AI] gl oieiR: 3 U oI Yol
AIUfZ] §SH SUIHI A1 B,

-// 2udl gsH //-
iRAl al1aIRs HR21l 2ilkdl, 013 ofl saH U(q)
Aoy, AR Qe yazicng AisHlUIG, oflAaAl sAH
139(R), <9, s¥()(AH) agl aadly oAl AN
olasla iRl Adl AlEfeR—IH—*0a ol sdH-¥, S
Hxolall [Rigiial uIa desiAIHIY (aiely 821l ©ls] ysdial
8SH SAUIAHI 419 B.
ollol dRYAGA HeIH A0 AUNd A4 [AcD o121 S,
21U €A1l AT Wl wHlol dl wd HUSI
€/BoAd SAIHI 2419 B,
A AR [Aogoll doslal s1A xUld &R dl +dld
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