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RIRGIE STRAIEULIall AIBE oi.3 AR/ Al2IcalalRa]]
Aslsd duivell s01R siser &1l Edmaily 2dla Aldle
BUR duiRIdIHi AH1ddl 8. dloll A10lE Burell 32
ARAURE GUIR Al ¥R1dd 8 5, "'g Aslsd AgRR
dlE usiguRall elRUled, 2A%¥sle JsIA R oY & d
gRUlol GifsdatdR  Uldl 22210 2JA%SI2all Ul.A41€ o]
Avild A€l 219 eflaIcialaiiRal Aslsd duirell sAl HIi2
dlddl, ¥ AIEl Ais— R Yl Y H. ¥ AUElall AUR
AloIGiaiaiiRafl ASlsd duibel sar 2413 delldd]l ag
defldl 2418 21dd deflel aidiel AsHd]l cied el
dadl adl. ayai sise: A1BE Aol YRAYI E1RAlol Y
°Jd Ais—w ol Aslsd usrRiellal AZlgl5edd] ([daid
W4l A Huruad wendd 8 §, eloiciololRd] Aslsd
aduRdell sdl d%el v 521 2Aal GAlY auy A &dl.
cllolGlotalRall QIR UR o SIg il [o1RIlal I
A1 of &dl. Wofls 82 6192 &cll 2Aal doll H HIT U
gosiofl [oiRilol of &dl. defloll Ases?] AsRYAHA S8R
G WHIV [AsAla &dl. RRdgl dluHIol HlHIoU &.
defle sigdiol Yo ded &g. ClAGiaiaiR 2allol SY &g

ol SUSI HEAIAA! &dl. CildIGIototRall YRIICUT HYOof]
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QASIY olel. Ayl ¥RIdd 8 §, IdIciolRefl GaRofl viRig
$2d1 HI2 A1E] 119 HsAd edl ¥ UIdRe d1E] AHis—23 ]
Y 8. ¥ A% slewlaial ALlgI5e ¥ d Aslsd gl
ARl AMNMUIHI AIAA. dYHI SIS AIBE dHall YRIUIHI
¥R1dd & 5, g Aslsd AR aild uugara ellRfued,
A%Sle YSIA RY UMY ©. dl.ou/03/0 ol AY
AUH AHIF] S BU 8I%R 6dl d ERAll AISdcidR
UIdlH 22210, RpA¥sledl Ul.aid.ol auvlla 21l 2419
ARV ASlsd duiiell 541 12 diddl, % AIE] AHis—
25 €l %y B. Uy SISeR AIBE Aol YIUI E3RAlol Y
%A Ais—29 ol Aslsd UsRiEal A42[gl520 ([Aard
Wwidl AN Yuraad wendd 8 5, qRIJl Aslsd
auiRdell sadl 9ol W2 (521 2ol GAIY a50 A &dl.
ARIIall R U2 Ao slgf goxlall (o111t AdIH| A1
ol &dll. Wolls & 6192 &dl ULl AiRA! &dl Hal doll IH
C1191 U2 g¥lall [o1RIlol of &dl. 2221sA SUAIU &dl Vol
doll U2 913 o &d] 2a 2o SI sig 3 Alosl Adiai
A1dd of &dl. AR Yaid SAAd of &g 2ARIoll HElal|
AUAT B4V &dl.  ARNURA Bg  2lldf
diflu:0q/03/0U ol RA¥ SWAE &g ol SUSI
sediddl adl. ARNell WL ool (628 aufl
d1ad) Ay %33 Aaud) d9di edl. FHI odS, Adigal,
Agd, AlAal 2ol WRolls ol AHIAR YR &, dAHY HIR]
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auiRiellell AR & s&l 25 3 A2 g ARKRs A
SU1 HIS A ol &dl."

A28 SISeR A1BE GiAI9UE ARMIoll [Aediot gslc2llof]
Gdeduidi wendd 8 5, A did vl & 5, ndly
4Rl Hal Auld A1l HAA edl. A did uil & 5, A
AIENHI UISAT SRIEIST BEU A &l AHY Glollda] $§
qeiel 2 &g. A did ul 8 5, cHlaIciolaiRall AHid3ls
ol Gl18d GIPNHI S Ioxstall [o1RIIal of &cll. A did W3]
8 %, A1oIGiolalRall 21IF1R1S oiied) dofl G M1 [As]d
adl. A did vl & &, Alofl ved gediall gl SREI &l
%, FdI 5 81 AYSIal, A1gsdlar. A did Uil B 5, HIR
%4121 G1210ialolRall GHRall URIE SUI HIZ2 RSRINAIMR
222 5 ARMgl3A0 2220 siRIdIg] sAIHI 241 of &dl.
A did uil o€l 5, clloGiclatRafl [E22] A dellell Rl
H¥o olgl ug UldlA 21€lal 23y aull dl9a adl.
did uil oefl 5, clviciaialiRell S1g Aslsa UsiAel sd
o eldl ©dl UldlA UlEld g3y Aslsd Allslse
AiglAAHI Aflal duRr s dldg. ayHi GaeduRidi
esIsd ¥RIAd 8 5, A did w3l 8 5, 1RVl A1)3s 3
G118 G191 UR SUIR ULl goxtall [o1R11al of &dl. A did W3]
8 5, AR Aglsd duizell sal Hi2 vl Ha WidlH
4Rl Aufld A€l HAd &dl. 21 did uwil oefl 5, A
AR siguel doll duiRiell s2d o eldi ©9di Yidl
AIE] Yot Aslsd 4eTglBe glA4a1 oAl duR s2g 8.
AIH, BGuAsd sise 2Aplzeddl Yaildl dud dAdl,
iloIciotalR il ARNoll IR § I 19 sig ool
[Gi2iel of®f] dH «RIAd &. dyai eildIciolalRell YGiiof]
410 Adl YRl dA1RA ddoll YRId1HT ARV s31uIElG
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Al1oIGiolalR [Esdlal s3aIEloll sIREAaI didluenaiel
Ayl 53] ofleiR YsIA Uldlall 21H dg ¥ CilaAGaial 1R
A1 ol o] AdR—oldR AR—2Acit ofitl] IYail S
gldig] (o1:RUSURl YAUIR &ulg) Hioll ASKI algl. SREI 5,
GilaIGioiolR  Glalldal AHal S o]l Aol ARIIA
CiloICiololR 2118 £¥8 S &1 d 43 e{IdICiolalR dild]
ailofldi Anol 52 olell. 21 AAAHI Cil2IGiotol IRo]]
yotlofle] A&l HOG of BlU AsHIN SIs2E]of] Y Ioflall
AHIUR AHaiSIR] YIdlall A1 ARG 412U]d Yot
A18 AHisoll ASIU aigl. d A%NHI SIseR A1BEall AHIS—F
all M12I0falalRall ASlsd duibRlel A[SISe dgl uHis—
9 ol AHRWlal Aglsd duinellel A2lgiSed 2A14R
ARVl dasARdiot 8211 2SIz dH ofel.

QRIRGIE SAJYIEUall HIBE ol.U dUIA SR A[EsIZ]
HYPLAYRIE HeogRie A0 ul0 Ais—2c &l Adie GUR
AURIAIHT A1Ad 8. dATRA A12E GURell YRIUI £l
Uldiofl $2%0il ¢i1213U duiRd 831 AINRAe s &ldig)
¥RIAE 8. Udg NG UAUT sAT Yol HecUoll AIBE
A{191G1alal 1R SRA1EULIall $AHol] 8Slsdlal AH ol A I1Ud] of
&I U1 SRl R AA(EisIR]el] yatisllell 21RIIa aslRdo
g1l IS A aiel.

A1 SIA HEAYoll HIBE MI2ICiololRall AHA YRAL] dUIQ)
Adl, AR cildIsialolR A2(1RUJall &ldIg) I &d
AloIGiolaliRal ddduId]l, siAdIdla dydll digu A
sAA1Elall sIRIEARG didluendiel 2uswl s3 oflerR
HsIA Jldlall 1A cPnsl dg ¥g ellaAGisioliR 419
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slnwsidlell AdR-cdR AR-Ac4 oifid ey dd
6slsd 2sS BuU A1Ad o], Al AaNHI sAIEUA
AUIRAYIHI  A1Ad A1l YAl HIGUIAIRIS il
Q21U weldl ol 2Hal eflacialaliR Uldlall HIdiE
GUell YRIYIHI U ¥eNdd 8 5, Hol slg clsd
adudl, siididlal cianslal g a13d &l A Glald ofe]
ol HIF) 12 ([A3e4 ARIUIA TR -20iy ¢ifid 81y dg
clald ofell. dal Aslsd durRiell di2 sise: Ui dg 213d
gl) dg olald el ol Hol AV 3013 de AR-dl Ul A
A duildd &g d Hol AE ol Aal CflAGIololR HIBE

ARIVIA A uidl yel oledl. A1, AH12I6iolelR syl

sAAIE 651sdal AHal AN oi®f]l AHY GUIYU A%
clloGiotalRefl  BA2dUIA Sdl ddHl Rl AR Hdl
dduidl, siadid]l 21a agdll didu A1l ensla def
2RJE &I Vol HIF] A18 AFR—Aciu ofifd &Iy dY clald
oiell Aal Glatidatl [EUA HIRI Hidl A18 BLUS] &l § HIR
HiAlad i wdl 8d] adl. 413, svledd] eslsd d¥l
Slaiidof] &S1Scl 2idNafl AUl YA 285 GUR 241dd of &l
CUR HEcUoll AIBE SAUIE] VHal 12IGiaialRall YRId o]
eslsAlell s3uieuiall 3dol 6slsdlal ¥33] AHel MIH
g ol 20l 3ol §1GoSIal 1§ §52 YAUR UAd ofel.
A1 AFNHI ARG RiSlall dIet HAdIN 8. d
AgoNHI 285 GUR 2y &Jd doflofl Aigelol Yrdl dxy
o AHY HIMUs dHYy €2dIdY YAdRAlH] &slsdle]
URl Al Sidoll ARIRA dglddal i H¥oiall dofl S
gldig] suleuel [o1:RisUll YaRr 831 usd oedl. il
A512NH1 ARV efldlGiasialR 4212 Uall &ldlg) sRId]

©9dl aIGiolaliRal daJyId], siAdIdla dyd] didy A1
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Q9.

sl sIRIEARCT  didluendie]l  susel  s3
A191GiolalR A19 12I0ialaliRell H (A3ee ciyaid)e]
AYR—adIR IRRS 2iciy oidd glu dd] eslsd 2idail
SIg 2ure YR1d1 285 GUR AA1ddl ald] 210l del s3luIElq
sAuIE &slsd [o1:RisURl YUIR &Ad ofel.

Al dCISE IHER IYRId  slgsial [sdlad 2l
ol.AU7R/209¢C ofl YSIEIHI &y RALsid of|A Yol B,
Para-5. Having regard to the submissions made
by the learned advocates for the respective parties and to the
documents on record, more particularly, the depositions of
the witnesses and the findings recorded by the Special
Court, it appears that the victim was aged about 17 years
and 6 months on the date of alleged incident on 06.03.2018,
however, in her evidence before the Special Court, she had
stated that she had left the house as her mother had scolded
her and she had gone to the house of the maternal uncle. She
had further stated that after four days of the incident, her
mother having telephoned her, her maternal uncle had again
brought her back to her parents. In short, the victim herself
had not supported the case of the prosecution that the
respondent — accused had forcibly taken her from the lawful
custody of her parents and committed rape on her, as alleged
by the prosecution. The other witnesses 1.e. the brother and
Bhabhi of the victim also had turned hostile. Thus, the
material witnesses having turned hostile, there was hardly
any evidence connecting the respondent — accused with the

alleged crime. It 1s needless to say that when two views are
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Qc.

possible, the appellate court should be slow in interfering
with the judgement of acquittal. The Special Court having
recorded the findings that the prosecution had failed to
prove the charges levelled against the respondent — accused
beyond reasonable doubt, this Court is not inclined to
interfere with the said findings, more particularly, when Ms.
Pandey, learned advocate for the appellant, has failed to
point out any illegality or infirmity in the impugned
Jjudgement and order passed by the Special Court.

AIH, olIHER I¥RUd &lIYSIéall YSIEIHI BRARUI HXO
&lciall 3l HZFAd [Aedd ded 5 oflolGiolalR AHIBE
sAA1eUioll $Hal AHYol sd ofell 2Aal S3 VAl B2
SAIHT A1 . A1 A%NHI SAAIE] 2l AHl2IHlolR ¥
Hecdoll A1BE B A AldIE Guefl YotioflHi 4RI
AIHo] delHd YRUR Sl Hi2all AAHIA YRidl Ad
alefl. d AxoNHi sAp1euet AR [A3¢4 [o1:R1SUR 5
YA 531 5d ofel.

qydi, ollHER AMAH Sieoll ADURII [A3Lu 222 s
[GlelRr 20au AAIYY gAAAAA] Uloll 0. U953 ol
?J,SIE,I}Ii 8AAd & %, It is well entrenched principal of
Criminal jurisprudence that a charge can be said to be
proved only when there is certain and explicit evidence ot
warrant legal conviction and that no person can be held
guilty on pure be, otherwise stirring he conscience of any

court, suspicion alone cannot take the place of legal proof.
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The well established cannon of criminal justice is “fouler
the crime higher the proof”. In unmistakable terms, it is the
mandate of law that the prosecution in order to succeed in a
criminal trial, has to prove the charge(s) beyond all

reasonable doubt.

The above enunciation resonated umpteen times to be
reiterated in Raj Kumar Singh @ Raju (@ Batya vs. State of
Rajasthan (2013) 5 SCC 722 as succinctly summarized in
paragraph 21 as hereunder:

“Suspicion, however grave it may be, cannot take the
place of proof, and there is a large difference between
something that “may be” proved and “will be proved”. In a
criminal trial, suspicion no matter how strong, cannot and
must not be permitted to take place of proof. This is for the
reason that the mental distance between “may be” and “must
be” is quite large and divides vague conjectures from sure
conclusions. In a criminal case, the court has a duty to
ensure that mere conjectures or suspicion do not take the
place of legal proof. The large distance between “may be”
true and “must be” true, must be covered by way of clear,
cogent and unimpeachable evidence produced by way of
clear, cogent and unimpeachable evidence produced by the
prosecution, before an accused is condemned as a convict,
and the basic and golden rule must be applied. In such cases,
while keeping in mind the distance between “may be” and
“must be” true, the court must maintain the vital distance
between conjectures and sure conclusions to be arrived at,

on the touchstone of dispassionate judicial scrutiny based
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upon a complete and comprehensive appreciation of all
features of the case, as well as the quality and credibility of
the evidence brought on record. The court must ensure that
miscarriage of justice is avoided and if the facts and
circumstances of a case so demand, then the benefit of doubt
must be given to the accused., keeping in mind that a
reasonable doubt is not an imaginary, trivial or a merely
probable doubt, but a fair doubt that is based upon reason

and common sense.” [ Emphasis laid by the court]

In supplementation, it was held in affirmation of the
view taken in Kali Ram vs. State of H.P. (1973) 2 SCC 808
that if two views are possible on the evidence adduced in the
case, one pointing to the guilt of the accused and the other to

his innocence, the view which is favourable to the accused

should be adopted.

In terms of this judgment, suspicion, howsoever
grave cannot take the place of proof and the prosecution
case to succeed has to be in the category of “must be” and
not “may be”. A distance to be covered by way of clear,
cogent and unimpeachable evidence to rule out any
possibility of wrongful conviction of the accused and
resultant miscarriage of justice. For this, the Court has to
essentially undertake an exhaustive and analytical appraisal
of the evidence on record and register findings as warranted
by the same. The above proposition is so well-established
that it does not call for multiple citations to further

consolidate the same.
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GUSd dHId YAUIRAe HRAISH Sl dHY IHER
AMH  sléall Ysiewi wAINa Ritdid u1a Adl
sARUIEUA Uldiofl 5 [01:RISURl YUR $dA1 U5 ol
ARV A1 *isl GUY dedl Y1l &l dl dol as{ldiof
51d] 2ISI c18l. A1 SIA HECYoll AIBE CHAIGIololR Uld]
s3Aleuoll 520 AHal sd ol A ANANHI BUASd
SRR dHy Yridl talal Adl suIeuel Uldioll 52
[61:2ISUBl YRAUR SJAUIHI [ovg0 21-Jd &1 Hel ol.2 ol
¥dict "aSRHI" A Hel of.3 Ucd ofld YA A1)
85 SUIHI 4419 B,

-// 2l gsaH //-

ciRdlY ol1P1Rs Y811 2ilkdl, 023 ofl SEH JUc() Yol
21 s1Hotl AR QAgHgHR QoruRIE g1d1El, §G.49.2141.21,
RUYAIR: HYISIH, ®. olEAIA UZl, AUUTUR A1H, Yle—
Jddloly, loll UHRY2, D.0iSI, GiElR didila ciRdl
oIy Aledioll sAdH-139(2), <9, $¥()AAH, suU(),
sc del wudlRh dosdl AA Glaslad @Rl AN
AUEGIRUH, 09 ol saH-v,5 HYXolal Ri2dial Y
JoaiAIHIY] Qisiofll diet Al [oiEly sl ©Is] ysdiof
854 SUIAHI 419 B.

HelHid yiddlai exi1dd ollal dcyAcid HelHidoll AUld
A+ (A ofI=l 5],

A AR [Aogoll doslal s1A 2Uld &1 dl 2Uld
AEIAAH] 8192 28Ul HIZ AR ofl. Aol A4. 244, SUH
T HYG 31.20,000/— (25 DAY €A &WR Y2I) dll
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atefl.
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