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DATE OF OFFENCE 14/11/2025, At 17:00-17:30 pm
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SED TED TRIAL FOR
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OF CrPC.
1 | AJAY BHAI | 16/11/ | U.T.P BN.S |ACQUIT-| NA. | -
HARESH | 2025 SEC.- ED
BHAI 137(2),87,6
MAKWANA 5(1),54 OR
POCSO
ACT-
4(2),17 OR
ATRO SEC
3(1)
(W),3(2)(5)
2 MAYUR | 16/11/ | 02/01/ BN.S |ACQUIT-| NA. | -
BHAI 2025 | 2026 SEC.- ED
PARSOTAM 137(2),87,6
BHAI 5(1),54 OR
VAGHELA POCSO
ACT-
4(2),17 OR
ATRO SEC
3(1)
(W),3(2)(5)
:: FORM-C ::

)

:: SARAIEUS, GlUIGUS AHal SIEall A1BENq] [CGIR2 ::
SARIIEUS A -

Ag1ud A=A ¥¥,2lisd.




JUDGMENT 3 Sp. POCSO CASE No.34/2025

:: §AlAIEUIoN AlMUS YRid] ::

.0l | Ais AIBES of 1 A1BE
[Qa1d
9 | A |AIBE ai.q (@12IGiaiolRall Hidl) s3u1€]
R | R0 |AIBE ol.2 (Gil2IGiaialRall M) AIBE
3 | /R A8 ol.3 (Sl AlRex) slseR
¥ | 3 | A1BE o7 (CNAGalalIR) il G{atal 1R
U | Ry [A18E ol.u (SI.dIsIA HR) sise?
5 | U AIBE 6.5 (HDdI AISNRIg U2d) d.8.214d
ER
(ofl) olRuIEAUS AIBE A &1 dl,
AIBE oloRR AIBE] ollH S™UI USRa AIBE / Y1)
(20) 818 Aize ¥ 8 @ A,
AIBE 0i0R AIBES ol IH S™UI USRa AIBE / Y1)
12 SARAIEUR R AIS UISEI €I Y1 ::
. ai GETY Aig
1 |sARAE P1/PW1
R |Aslsd Aelslze P2/PW3
3 ®flaIciololRg] [GIdEof P3/PW4
v |dAslsd ALlglse P4/PW5
U 908l W) SVlall U P5/PW6
S duIA ofl gSH P6/PW6
9 | H12I0iol0lRo] YoHa MHIRIUN P7/PW6
¢ |siidle] MR P8/PW6
c Hloigd A5.304.2d. Ui P9/PW6
10 | GlollgY10l] ¥R lof Udall3 P10/PW6
19 | M19I0i0lai 01l SUSI SOX SCIg] Udal 1y P11/PW6

Ag1ud A=A ¥¥,2lisd.




JUDGMENT 4 Sp. POCSO CASE No.34/2025

1R | ARIIg 242S A&l H.A1.850% S2dlo] Udally, | P12/PW6
13 | YalHId d1019(l oli Al Adio] MHIRIU P13/PW6
v |A5.A4.2d. UsiY P14/PW6
U | Ag.AH. A0 P15/PW6

GRAIYUS A3 USdl €2d19% :—
.al, €2d19%0] ollH A

S1E AW I3 uddl £dIQ :—

.al. €2d19%g] ol IH Ais
.2 YalHidd] [Qaiq ::
A.0l, | YalHId UIdd] dioR HalHIddd [Aa1d
agl arflv

1 Y.Ule.33/0RY, (1) s dldl saRdll 2191 Yo
dl.au/aa/20U |saRell ticidiol]l Adl Fdl sied)
Yesl AdAHi siyrRdl gl s
sIusel] AarHi 2llcciy & d

() Vs A%E sARdll s101 SR
(Sxigfoiciall g2 Yesl Vi
o3I SER0ll 921 §UIRI SILIRA
qiofl As siusd| Aaai MNdciy B
d

R | Y.Uld.3v/R0U, () As qgiedl] aiofl, Yo Geil
dl.au/aqa/20u |uel qioll yoll Xl gdl &
uielloiRiofl sdlai sig sig iaiai
A1ddl ol

() s sinl scRell AoAlxs Fai
o3l AW sl siy AdIHi AHiddl
ai€fl.

(3) s Au3€ sAll Alald] sERA
el Advldid]  URY B
sasigi0f]l es] & d

(v) s sl o g adiofl vial
dldl saRoll didlA i) ofls &

Ag1ud A=A ¥¥,2lisd.



JUDGMENT 5 Sp. POCSO CASE No.34/2025

dofl Gu: sig euvlldl sigl [(aiRiial)
NUIHI AHA1ddl i€,

3 | Y.ulLd.3u/R0U () As AV olikg] A a1 dlg)
dl.as/aq/R0U [543 SaRe Adl FY ZlkIE ol
ARINGll 13 SINI SERfl SlxBIol
dell APINell M1 HADHI DILE
SINCE 1885 @uld dig) evfldl slef
sS4 WdIHi AH1ddl o],

(R) As Yoz dI Adl ¥Y died]
SE0] Moo Uoe eVildl sl siy
dIHi A1ddl o€l

Jlisdall 8. 2U. % UI1SA] il (€S 242 oA A1¢f121 A4,
y.ollsd, D.2A%sle.

B0l AAYlaleieg RAE)
2U. %%, UIsA] Aal 24(Es A2 a1A1¢121,
y.olsd, D.2A%¥sle.
(ysieloll diflu : oc/ 0% /2025 )

A0, YI1sA] A2cA 3A ¢i.3¥ /0’4
AHiS :— 9

A8 ....53AIEYS.
s [Q3ey ::

(1) devcig GF eicig GF Jeneig asdiell

B.9.21, 441-udl,

R8.52141011 211, dI.oIsd,d.A¥Sse.

(R) syRed uRAdHCHY dI9dl

G.d.A41.29, 4l —glRud]d|

R8.52141011 2113, dI.oIsd,d.A¥Sse. LAARIRAYS,

ygd 52, 2492 oias] [Q3g w1/ dotl 2idell &. ¥/l we&Aa Rlgidla
deial v, dof] 21av w&2 of & dof]l aseidlolr 112130 24E2 YSIEIHI 242012
ofiarsloil ol13d [Q3A20f] [QoAcAlal GiEQ Aal "'®11a1 clotatiR" s 2i6iéididi 41

Ag1ud A=A ¥¥,2lisd.



JUDGMENT 6 Sp. POCSO CASE No.34/2025

L yYNo2 it

() A A olldg US F, ollHER AMH S1& &Rl [015%
AsAall ol ofln (A3 Ylolol 1§ IlosUl Hal oflmlall SAHHI
dl.aq/aR/R0a¢ ail A% AHINA YSIEIHI MINA Rgidlal Ll
Hi 21Ul ddsy UIsA] Asedl] ssiaidigA] ulal Adl, 121 Glolol0]]
AHlau Hel U (uedls A2 dix) odl o 21, dofl Ydl siny
Audioll 3@l AE YSIEIHI G2l GololRall olldoll BEU S
A19d o] BHal 191 GlalolRal alldofl Y31 " e{I2l GolalR" dlS
Aoiiygidi A19d 8.

(*) Al S1Hall ARIUIA 2UAA UISAT ARI0H 324 of. 37/
RoRU ofl 2ludall Aol s3] @Al B, Adloll [A3g iR U1y
Alsdloll san—-a39(R),¢9,5u(),ur (Aay 211g.U1fl.sdH-
353,355,395(3),29%) d@l (A 2aiiA] AIA cliaslal 210
AHudl Al8cRH 09’ (POCSO) ol sdH-v(R),29 dl
212112l Ase saH-3(2)(s01c}}),3(R)(U—A) YXCioll oGl
A0l d1.03/03/R0RF all A% Al AEIdd %RI Ais—5 €]
dalddeliy $HI19d, ¥ delddaly AR gifl, Aeiaigdl
doj AHi§—9 del AiS—¢ Y¥0l [1deat AUIHI A1, FHI dATA
ABlHcIolIHI H¥Cioll foblall JoSR S Hal gRIdd Hidell sa.

Fef] ARV AIA dglddalidl Y¥o AHARIY o1 Rilbdldl]

SAH—139(R),9,5U( ), Ux dil (A daiiAl AI1A AlNSla

2211 AU AE (oA R0R4 ol sdH—w(R),19 dgl A21{1&]

Ase sdH—3()(sU),3(R)(U=31) HYXCloll IYoBl AU of]

2IUE &1 LRUIHI A1dd B,

Ag1ud A=A ¥¥,2lisd.



JUDGMENT 7 Sp. POCSO CASE No.34/2025

(3) siluieusiall 3l gsai &lSsa :—

/A/ 21 813 3lu1eUiall 5uoll {sai &lssa Ad] ® 5,
sidall g2l [ES] eflal clolalir, B.d.9R 9N U HIRA (YoH
diRlv 2’ /05 /R043) didil &l dIl.aw/29/R0U ol A% Aol
& dIdYlall HRAIAI A1 SlHall ARMIA ¢l clotaiiR 43[R Y]
a2l AdYRd wdldfl eldie] eidl gldi vai s3l1€latl didluel
Hiell 2uspel s31, 4101 21136l AlHAi c12118] def ¥ef, Aol H)
[A3g 2dR aidR 2AIRRs Acit olitll, claicsiR Adl, dlodl S
g1, K| 1 sIHoll AHRIVIRA A1A AHRAR o1 2lbdiol]l sHH—
139(R), ¢V, SU(Q),Us d2l Ay 2ol AIA ollAslal Wl
AN ABifcuH 082 ofl sAH-T(R),29 dl Ax21R{IE] s
saH—-3(2)(s9),3(R)(U-) yiall Josl s Foll sTluIE
dl.au/aq/20U ol A% SIIAIEIA A¥SI2 3d Addloiy2 Ul
222lololl Ul 212121, 3013 WM& S,

/oll/ AR GURlsd &lssd olad calidell s2RUIE dl.
AU/ 99/R0U oll A% AYSIZ A Jddlay2 UldlReelal ol
U212 3013 W82 Sl A ARUIEloll dUIRUl HYTiof]
sARIE &lssd dvll aef, odl YddlayR Ul.22. 2[.2).01.29R130
c9U035¢ /03U &l dRdY oy 2Aledldll sAH-139(R),
¢9,5U(?),ur a2l Ay daiiAl A1A cllAsia el A
AUEf61RuH 09 ol sAH-T(R),19 a2l AR{E] Ase sdH-
3(2)(s01cy]),3(R)(U—A) Hxoial doal ditll, AiS—P1/PWI
qiofl s2luie duiidd &dl, ¥ SAUIE i IYobl EMViE S| AT
AIE] AN &dl. 241 A1E] Yol U].214.241.3 o8l EIVE S dHY
AUIRA €xAlol AVIA A1&Elall [o1deail dl8AI dHY CildAGialalRa]
[cldeot dl9d Auy AR 29>y dfl eildlcioloiRell Aslsd
auRiell sAdd dH% HIdIsisisliR a8l ARIoll SUSI S6% Sdlg]

UAolly] SA  dHY  @floIciololRg]  ofl. Vol AH.AA.SHH -3

Ag1ud A=A ¥¥,2lisd.



JUDGMENT 8 Sp. POCSO CASE No.34/2025

HY¥olo] [oidest AdsIdd, 28lofls ¥2Ule] UUaiY S dHY
CiloIGiolaiRe] YoHo] del siidle] MR ANdd dHY SO S|
HalHId A8.2A.Ad.HI HISAA  al sldoll ARMIRA A1A Y
Y] ¥RIIdl 2UAd UlsA] sléHi uU1Rle sd.

(v) deldHdoliy dia ARG el -

A2 5 sdle Ugal AHiddl d AR™AUA UlsA] Ao
32 o.3v/0U &l 29222 d AR 5Adll doaig] siFdlie]l 24
3ol AEIdAH] dAiEld sdl ARG 321 Vuiall aisAl 3ol
aR4lofl WId3] S3) dl.o3/03 /05 all A% ARIIRA [A3g is—
1§ &l dalddally sH19dl, AHARMIIA dHell AiS—19 adl
Ais—¢ Y¥olail [o1deat®f] dJoal sulall gosR s 54 AP0
Adigdia] Hidrell sdl dxy 242s12] asldd Hidiell sdl dA1A
2513 dsld Asdidll ol Uisdl va uiadl asla As] $2vudl
siRIdig] A1210 AdIUdIH] 241dd.

(w) RIRAIE §IRUIEUS Y SAIHT 2A19d GURISA FORM-
C i €1ddI dHIH YAdidld eaigdioll siRjdigl suiAi 2419d.
(@81l Ul Ais—’s &l YAl Yol &Rjyigf W& sl
ciRAR ookl Y211 Rlbdioll san—3ua(Aay AR,
SAH—33) Y ARl [AAY [c1deat ofitidai I, FHI
AHRIVIRARA daofl A1dotl Yrdloll 4631 osiR 53, daal AldIE
GuR yoiiofl Audl oi&ll ol GiUIYall AIBET dUIRIAl oi@f] dHY
(A A (oieTy eldioll agil daell 2413 vilg u=Me salai
A19d eldiof] afssdl ¥endd 8. [AAvai ARYIRARA wd Aldie
GuR Y1d1 AU ofell & Uldioll ciUIGHi SIg A418E] AuIAd ol€fl.

Ag1ud A=A ¥¥,2lisd.



JUDGMENT 9 Sp. POCSO CASE No.34/2025

(s) gAaleual ag Ry &Ad GuRlsa dHIH AHIfWs al
€219 Y14l dAI0 dlUl a@l su1eudl A8R d% (d.As].
UL Ulel 9.5.9163R1 ol del oiA9ud ARMIRA %
[A.9.2 2R.5.82111 ol iRA1al] A[Aga edldl AinUIHi 2A19d 8.

(9) sAlu1eud [Qgdiol A2 9.5.51017R1 ol 1A
Al edld sd @ 5, sAueud ARNIRA [A3g0 deldd

[61:2ISUL YuR S B.

qydi, edld s2d 8 5, s3RuIEUA AR [A3g0] dElHd
[61:2ISUL YuR S B.

qydi, edld s2d 8 5, i1 s1A sAIEUiol HIMS dx
€d19 Y1dl lal Adl, AR [A3g delHdaliHIHI
SRR Y¥ HRAR oIy Rilkdloll saH-139(R),<0,
su(Q),us del Ay oAl AIA oflasla @l AHId]
AE61RH R0 ol sAH-T(R),19 dl A2RAIZ] s
saH—3()(s91y),3(R)(U—4) Hx0lall 2fodl [61:RISUL)
AR Ad 8. ¥l ARG dyHi d¢ A% SAI 4%
ARA 8.

o ayai, AL ofl 23211 8§, siseofl Yool il
Al weNd 8 5, cloGiclalR AID ARNIS Ao o]
AsAUAl aisI3] ASIRA olgl dH FRIAA &, HIH, Al SIHd
AHIRIVIAIA delHdalHI HY¥Giall Iobl SAE &ldlo] YUIR Ug
1, duflal dYHi dg A% S A AR B,

(¢) FAR GiRAIIU A% ARG [A.a.2l AR.35.

ga1l ofl Yurucd edla B 3, slu1eual AR ([A3ge] dalHd
[61:2iSUQl YuRR sAUIHi [oivs 2RIA e, ARG [aiely
gud] ©ls] ysai g4,

Ag1ud A=A ¥¥,2lisd.



JUDGMENT

10 Sp. POCSO CASE No.34/2025

qydi, edld s B 5, 1 s1A sAUIElol] 2A1diE URd]
%Gilofl %dl, AY oad oel 5, AR A% Adl
AR HYP cfldIGiololRal ¢2lIS] AR-E &l 2ol
AR 2%A loIciaiolk 119 dellefl 3% (A3g
AI]s A0y olifd. dxy sABIElfl BdedulA dl
A didall 2dIsR 52 & 5, AR A% 2l alalR
[Es? 219 aifRls Aoy oifd olefl. Ay HY2
ofldoGiotalRal - HL.ALHI  dY oRd  odfl.  dH
A{19161aial R dAlal AHARIVIRA [A3& 2idall Glaildol] Sief
slssd wendd ofl. 21, A1 SiHal ARNMIAHIA
dglHdolIHI H¥Clofl 2fodl S &I} d &(S8d YAUR
dl ol

qyHi daflofl edldai ¥eNd & 3,s1s228llofl yoiiof]
dl A1 SIHail ¢il2IGHaial R Aslsd [EElHi A4 1R1U1gf
ollH AU ol dHY STRUIE HYGHo] St ARMIRAIA
A el A9 wenddl offl. dxy  siseld|
Bd2duId dl A did S0d AUA B §, cfl2ICiolaliRall
yigde uié Bur sig gostall [oiRilol &dll olel. I,
siselofl yotiofl %icl uel Aslsa Yridia uel
AHYol Hag o], diH, Al SlH6 AHARIIARA
dglHdallHl HYXGioll Iobl A &l dY YJR g
o®fl. ayHi ALY YU AIBElD duIRAdIHi AH1dd
ol€fl. ¥l Yol 1A YAUIR SUIHI §3RAIEUR (oivg0
[GSd B. dHY d.8.AHAER Rl dild] yoiidlai
UAlall ofld 81d wRlddl o], dHy A5.2A4.A4d.
1S Al vel susl BUR S [Aall sIU 5 o SIY
(Giilell  diHi A1dd  o2fl. A, |l SIHdll

Ag1ud A=A ¥¥,2lisd.



JUDGMENT 11 Sp. POCSO CASE No.34/2025

(¢)

AHRIVIRAIA delddolIHI Y Giall 2ot] SA of &l ¥e]
dxflal (o1l 81 @S] ysdl 2% IYRA 8.

Gusid &lssd Aol AdlH (a1Rld #HI2 oflA yxCioll

HelAl GulRea R 8.

(1)

()

(%)

// & //

2] §3RuIEU [01:2ISUL YRUR S B 5, Glalld A4 2|
Gotal R AR Uil &dl ?

) sAueual [a1:RisURl YUR s 8 F, Al SlHdll
AHRIURAA dl.av/29/0U ol A% Aol & Y19l
AURAIHI A1 SIHoll §2NAIElA] [Es2 (eflaiciaialiR) G.q.
AR 9N U HIA diddlad dAu sqlell dlay ]
daauidl,  siadidl  A49(Rig  sUIElGI  SIRIEARGI
gidlyenaiel 2usl s3A, dd «d, oRdlR AR
Alsdloll saH—a39(R),¢9 Hxoioll (RA2iial Uil o8]
A B 7

2l sAluIEU2t [61:RISUB) YuR S2 8 5, GURlsd xeidd
ARIIAIA  cHl2ICiololRe] AUGREI S ZAUINT N1
Aluai consl dg wg eildlciaioliR 42012 duofl &ldig]
RIdl 9dl, Hloldl 8ldl 9dl, Al SiHoll ARNIAIA
HI2IGIaialR A18 AHUIR oldiR ¥l A1l S3], ANICSIR
odl, I siHall ARNIRARA IRl o1 2[Edlol]
SAH—139(R ), Ur #¥Giall [RI21lal Uil 2fosl S B2

2] sFlu1e (61:RISUL) YRR 52 B 5, BURlsd &slsdlA
121 GlololR 4212 GlIANS] U A1 SIHall ARIAIA G
Hdel fda gHAIRAT S31, 2aldy JotiAl A1A HHIASld
iRl Audl A8l o ol sAH-%(R),29
Hxololl [R1i1al Ul okl S2E & ?

Ag1ud A=A ¥¥,2lisd.



JUDGMENT 12 Sp. POCSO CASE No.34/2025

(u) 9] sARUIEU [01:RISUR YR 82 8 5, ARIAIA il
SlHoll  ldIciolaiR  AoYRld  dl 2ol oRYRAd
yoidloll AeA &ldio) MH ¥ weidl &ldl ©di,
sARuieueioll Aol  &SISAl  AgAR  HI2ICiololRal
AHRURAA dofl ng:@i siidl U &5¢d, qudlidld
53, uasl wHl, GuRlsd el A3, oy Rd
Adl dUl vgARId Yaiwdl  (ARARUR  [o1UR@l)
A(E oAl saH—3(2)(s01®),3()(U-A) YOl
[Rigiial UIol Jof) A & ?

(s) dgsH~?

(20) BUASd HalRAl Ucd (o1l sREll Aal dRreN 418

oA Yot 8.

(1) "esRai".
(R) "oisRAI".
(3) "oisRAI".
(v) "oisRAI".
(u) "oisRAI".

(5) vl gsH Yool

-//sRren //-

(22) Yal o.q :— g sAAIEUR [61:2ISUR YRAR 52 B 3, Glalld

AHA A2 Gloial R AR dyall &dl ?

2>

GURlsd Helofl UUT 818 YAl UBAI Glalld 44 A2(12

ofl BHR oiSS] $Ul HI2oll ¥ SIRIEISIU F2AUIYA] B X £lal
Adl %33 8, % ol Yol .

=» Section-34 of the POCSO Act :-

Ag1ud A=A ¥¥,2lisd.



JUDGMENT 13 Sp. POCSO CASE No.34/2025

which reads as follows : “34. Procedure in case of commission

of offence by child and determination of age by Special Court. —

(1)  Where any offence under this Act is committed by a
child, such child shall be dealt with under the provisions
of the Juvenile Justice (Care and Protection of Children)
Act, 2015 (2) 0f 2016).

(2) If any question arises in any proceeding before the
Special Court whether a person is a child or not, such
question shall be determined by the Special Court after
satisfying itself about the age of such person and it shall
record in writing its reasons for such determination.

(3) No order made by the Special Court shall be deemed to
be invalid merely by any subsequent proof that the age
of a person as determined by it under sub-section (2) was
not the correct age of that person.”

=> In view of Section- 34(1) of the POCSO Act, Section- 94 of the

J.J. Act, 2015 becomes relevant and applicable. That provision

is extracted below :

= Section-94 of the J.J. Act, 2015 Presumption and determination

of age.—

(1)  Where, it is obvious to the Committee or the
Board, based on the appearance of the person
brought before it under any of the provisions of
this Act (other than for the purpose of giving
evidence) that the said person is a child, the
Committee or the Board shall record such
observation stating the age of the child as nearly
as may be and proceed with the inquiry under

section 14 or section 36, as the case may be,
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without waiting for further confirmation of the
age.

In case, the Committee or the Board has
reasonable grounds for doubt regarding whether
the person brought before it is a child or not, the
Committee or the Board, as the case may be, shall
undertake the process of age determination, by
seeking evidence by obtaining —

(1) the date of birth certificate from the school, or
the matriculation or equivalent certificate from
the concerned examination Board, if available;
and in the absence thereof;

(11) the birth certificate given by a corporation or
a municipal authority or a panchayat;

(ii1) and only in the absence of (i) and (ii) above,
age shall be determined by an ossification test or
any other latest medical age determination test
conducted on the orders of the Committee or the
Board; Provided such age determination test
conducted on the order of the Committee or the
Board shall be completed within fifteen days from
the date of such order.

The age recorded by the Committee or the Board
to be the age of person so brought before it shall,
for the purpose of this Act, be deemed to be the

true age of that person.”

—  gY3i, ollHER AdRRU eldd P. YUVAPRAKASH versus
STATE REP. BY INSPECTOR OF POLICE IN CRIMINAL
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APPELLATE JURISDICTION CRIMINAL APPEAL No(S). 1898
OF 2023, Dt : 18th JULY, 2023 of| YSIEIHI &AM & 5,

"It is evident from conjoint reading of the above provisions that
wherever the dispute with respect to the age of a person arises
in the context of her or him being a victim under the POCSO
Act, the courts have to take recourse to the steps indicated in
Section-94 of the J.J. Act. The three documents in order of
which the Juvenile Justice Act requires consideration is that the
concerned court has to determine the age by considering the
following documents :
“(1) the date of birth certificate from the school, or the
matriculation or equivalent certificate from the concerned
examination Board, if available; and in the absence thereof ;
(i1) the birth certificate given by a corporation or a
municipal authority or a panchayat ;
(ii1) and only in the absence of (i) and (ii) above, age shall
be determined by an ossification test or any other latest
medical age determination test conducted on the orders of

the Committee or the Board.”

(aR) AIH, GUASd SIRIEISIU WUl LlatHi U] GulRad
Haloll vAoAUld SAIEUS USH Yud]l ldl AdiHl 41D dl,

Al slu1E]l § ¥ @2l GolofRall Hidiofl A19IE Ul Y]]

1ol AdIdi 2419 dl, dAlal Ais—ac (PW-1) &l duidiai 2419d

8. A2 Al dHall YRAUIHT ¥RIdd & 5, dila 2AdlciHi o
[Es?Al & ol As [ESA 8. elldicaialiR oflon dioiRdd] [Es] &.
Glofld 441 deflofl GH AR dvdfl &dl. cfldaGiclaiiR LRRI-9 Ai
AYRY 52 B. doll Yool oyl A sAgAd &dl. ayai

M2IGioiolRall Ndia AHis—0 (PW-2) & duiddiHi AHA19d 8. AE
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AIBE ddall YRAYIHI ¥RIdd 8 §, dflal Adladi o [EsIA &
Aal As [EsA B. alldiciaialR ol sioied]l [Es?] 8. clalig A
deflofl Gz 4’ d¥dll &dl. eiloiGiclalR HRRI—Y Hi AUIA S B,
doll ool ofigell d21A sAAd &dl.dHY cfldIcisiolRell AHis—
3 ofl A1die uel] Yoioflai wend 8 5, defl yikei-v Y4l eidld
8 va deflofl woH arklv a’/05/R0a3 ol B. ayai
clloOlalolRoll YoHall EIVA d.S.AHAER dAlofl dUId €3lal

ANA ¥ AIS—PT/PW-6 &l 2% AvidIHi 2A19d 8. ¥ Fdl deflel]

%oH diFlv 2 /05 /043 ofl d.Ae(ol woH HAIHI 2Ad Al

deflotl ool ol YRl UAd 8. dHY dI. 1/ 05 /093 ofl A%

% d AHJall SAIS Hl2IGialalRa]] ¥odd] digeRf] sd 8. d UHIvl

AiS—P-7/PW-6 &l ¢ildIGiololRa] YoHo] UHIRIU €23 &JAd B.
AIH, 2Y UAA C{12ICIololRall YoHoll UHIRIUoll EIVEIHI

AoIGiololRaf]l %od diFW AR /05/093 ol & AHa d FodHdll

HHIRUel VA YR14I SIRIEI]] SEH—3U Yol Uodls sisyHee
aE 2dlsa 8. ¥ olel Hisidial Sl sREI oefl. sREI § d AR
€2a1dy 8 al Gu UAUT 53] d Yot UIsAl Asedll saH—3v da
¥.¥.As20 sAH—CC ofl aHid WAYIYA WAYel 2 & du
olHER YMH SI& LURl AYUIHI AA1dd P. YUVAPRAKASH
VERSUS STATE REP. BY INSPECTOR OF POLICE il QSIEIoﬂ
AHIH GoIdIgA] UYel sl 8ld A1 AHis—P7/PW-6 &l 2% &Jd
€214 H1916ialolRafl BHR oiSS] Al HI2ail U12Y Aol SIUEARaI
SIRIEIHICY €2d1AY & Vol d €2dIAY HY¥H HI2ICialalRal]l Yo
dRrlv 1’ /05 /093 ol &ldigf [a1:2ISUR] YUR &JAd B. dHY
A28 S2RAIE] a8l elivisialalRefl Gaeduiofl 8Ssa wgA dl yel
CcildIGioloiRofl BHR AR /05 /043 dfl oi€ll dd] slgf asAR Adiai
A1Ad otefl. dHY $NUIE] Al HldGiololRell GA2dUIA Fidl
&Ssdal USSRA o &l dal o Hiodia sig sREl ofdl. A,
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sdluieugioll GUAsd YRIAl Al dgd dl sAIEl,  qul
CilaIGiololR A8l d.8.AHAERG] Yool (ARl & el d
yailoflal A1UR A (A1 2§ sieal €] ¥y d doll Yudl 8.
A1H, SRAIEUA @loIGioiolRefl %o dIFlW dl.a’ /0S5 /043 d

gldligj A1[Ald S 8. AHY Slalld dI.AU/ 11 /R0’U ali A% Glald

aefl ¢ialid guid ellaltioiaiiRofl GH2 4R dY o HIA 8ldidfl slssd

sAlUIEUS AHI[Ad SA B. 1A, SAIEUA GURlsd YRIdIal AR
AH BURsd SIRIEISIA aoidigAlal AHIUR ellol GlolallR Halld

A4 A9(2 dysll 8ldlg] [01:SUL] YAIR &d_8ld, A GulRed

Hel 0. ofl ¥UIG EBSRHI A UUIH] 2419 B.

Hel ol.R -
) s3ueya fo1:RisURl YRAR s B 5, Al SiHdll
ARIVIAIA dI.av/22,/03U ol A% 2A{lall €& d12Y|ail
URAIHI Al SlHoll sARUIElf] (S (@lloIciaiallR)
G.d. 2L 9¥ U HI didila @A sdlofl didy AN
aauidl,  siadidl  A9(Rigf  sUIElG SIRIEARGI
grdlvyensiel 2usel s3A, dd wd, RdlR AR
AMkdloll sAH-139(R),¢9 HY¥Giall Riglial Ul 2losl

A B 7
Hal ol. R ofl UAyT -
(a3) AER Hgloll AoRitlol §2AIEUS ofl. Vol 4. 5EH -

139(a(efl) Yot 00l el dl a¢ 9n § defl e Gaofl 421
RUfsda siRueAR0ll didl yenHiell Ad1 didled] Axdl Qo ¥ sigf
RUfsd dg o 2:1dl siRidIdlal dgf a1 241 49(Ral vl A
Rfsdal sIuEAR06l1 didluenHiell AUl sdloll dotl Glol dHY
AIY AUERRIG A S1g 22flal ddoll g1 [A3g dAU sAll] s
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uisdlall gRI] A Ad] 1Y sldio] RN Ol AU dal dA
GI6Y A1 SAlofl §2% UISIdoll YUl AH Sl HI SIAdIdIal
gR1E1] YUl AH SAUIHT AHIURA dd] AMHY &ldig] SRIdl 9l do]
H{Yotal 52 dl A1 W21 Yol fl2iial U1 2Jodl AARIR ol AIH,
GuRlsd dAYIgA] Ial Adl Al SIA USH YRidlell gjAlal
HRIISol s3I0 dl @ldcaialRal] Uldiofl 2A4iS—R3 ofl 211diE GuRdf]

%ailofl €ial Adll, olaild AHI defl dHell HidI—[dl 418 @]
&dl 2al clalld A4A dellofl Ga AR d¥dfl &dl. dell ¢lweli-v
Il civld 8. day dellofl wod diflu a4’ /05 /043 ol
8.0lalldall [EgA defld AcuivAHi s2101 AHi1ddl eldief] ¢3¢
o119 23l Al cAiRaile oflw [Ead dell deflel g3 41d] 21d
edl. dH% AY ofad ol §, AR 2% deflad Urys HIRd
gld a defl defla g 2dd &ld Aa x#¥A defld]l 2419
JA1FAs A0y oligdd o@fl. dyHi HIdcdalRefl Bdadui
Al 21d dl, A didoll 2112 52 8 &, AHIRI] 2% deflof]
219 211F13s A0iY difd o], dHy 3y defla Hie: AlRUSHAHI

dAIsld AHusel 52d o®fl. dyHi Al sIA sAAéIElS] BdaulH

diHi A1 dl, AlHled oldiRvIdlefl s3A1e dAA UdIAHi
AUd &dl. dHx efldciaaR A1 AHRIVIA TR A4y oifd
a2fl 5 ARNIA cfldlciaiaiiRa ¢S] 20 oefl. A1d] &
[Ga1d efdiciotaiiRali MAdiRA Uldiofl Yotioflai wendd 8. 14,
AUl SIHoll  ARNIAIRA  efldcielRg  §3RJUIElG SIUEARa]
didluen #Higl Augel sAUIHI 21dd ldl A6 cofl ARIUIAL]
[A3&0ll dglad Hizell &lssd [oi:Risull YuR s3 A5d o2,
AIH, GUsd slRUIEURIa] AHA Y] Llad ddl 243 Gueld
A&l of.2 ofl ¥UIo aiSRHT AIUUIHI 241D .
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Hel ol.3

(3)

Hel ol. 7 :

(=)

Hel ol. U :

(W)

9] s3u1EUR [o1:iSUL) YRUR S B 5, GURlsd ¥LNdd
AHRIIRAA efloiciololRe] Ul S SAdIN| 2lidHo]]
Alaai ednsl dg wg cllarcioialik A1 gell &ldigf
RIdl 9dl, Hloldl 8ldl 9dl, Al SiHall ARIAIA
21 ool A9 AR oldR ¥l 191 S3, ANICSIR
AR, Al siHall ARNIRARA ciRdlY o1y 24[Edld]
SAH—139(R),Ur Y Cloll [R2iIal Uit IYotl S §7?

2] sAlUIEU [o1:ISUL YRAUR S ® §, GURlsd &s1SdI
191 GlololR 4212 GlIAS] U A1 SIHall ARMIAIA G
Hdel wfdd gHdRAl $30, wfdy aliAl A1 GliAslal
el ANl Al8leiiH 0’1 ol sAH-F(R),9
H¥Glall [R121101 U1 2Jod] S B ?

9] sARUIEU [01:RISUR YR 82 8 5, ARIAA il
SlHoll  ldIciolaiR  AoYRld  dl 2ol oRYRAd
yol%idloll AeA &ldio) MH ¥ weidl &ldl ©di,
sAuIEUZioll  BAoll  &SISAl AR CilAAGisial IR0l
AHRURAA dofl ng:ai siidl U &5¢d, qudlidlld
53, uasl w1, GURlsd YalIuilZ] A3, oy Rd
Adl dUl vgARId Yaiwdl  (ARARUR  [o1UR@l)
A(Elo1RH6l saH—3(2)(su1®)),3()(U-A) Y0l
[Rigiial UIol Jof) A & ?

Hal oi. 3 &l U ofl AYsd UAT :-

(1)

sAluieud AR [A3g AY deldd J5d & 5, i

sidall 1212 eilaIGialolR A1 ARIRA s &l gy guid RS
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A0idl 531, calcsiR A3l eiiRdR ou1y Rilkdiofl saH-su(q)
(Riau g UAl.sdn-395(3)  HYxolall  Jodl  SWD.
“ojaicsR’’ /16Ed IR o1 AlBcllofl sEH-53 ofl iordigfe
RUIVAIGY SAUIHT A19d 8. ¥ ofld Yot B,

63. Rape.-- A man is said to commit "rape" if he--

(a) penetrates his penis, to any extent, into the vagina, mouth,
urethra or anus of a woman or makes her to do so with him or
any other person; or

(b) inserts, to any extent, any object or a part of the body, not
being the penis, into the vagina, the urethra or anus of a woman
or makes her to do so with him or any other person; or

(c) manipulates any part of the body of a woman so as to cause
penetration into the vagina, urethra, anus or any part of body of
such woman or makes her to do so with him or any other person;
or

(d) applies his mouth to the vagina, anus, urethra of a woman or
makes her to do so with him or any other person,

under the circumstances falling under any of the following seven
descriptions:

First. Against her will.
Secondly.Without her consent.

Thirdly.With her consent, when her consent has been obtained
by putting her or any person in whom she is interested, in fear of
death or of hurt.

Fourthly.With her consent, when the man knows that he is not
her husband and that her consent is given because she believes
that he is another man to whom she is or believes herself to be
lawfully married.

Fifthly.With her consent when, at the time of giving such
consent, by reason of unsoundness of mind or intoxication or the
administration by him personally or through another of any
stupefying or unwholesome substance, she is unable to
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understand the nature and consequences of that to which she
gives consent.

Sixthly.With or without her consent, when she is under eighteen
years of age.

Seventhly.When she is unable to communicate consent.

Explanation 1.For the purposes of this section, "vagina" shall
also include labia majora.

Explanation 2.Consent means an unequivocal voluntary
agreement when the woman by words, gestures or any form of
verbal or non-verbal communication, communicates willingness
to participate in the specific sexual act:

Provided that a woman who does not physically resist to the act
of penetration shall not by the reason only of that fact, be
regarded as consenting to the sexual activity.

Exception 1.A medical procedure or intervention shall not
constitute rape.

Exception 2.Sexualwith his own wife, the wife not being under
fifteen years of intercourse or sexual acts by a man age, is not

rape.

(av.9) Section 65(1):- Punishment for rape on woman under
twelve years of age

Whoever, commits rape on a woman under sixteen years of age
shall be punished with rigorous imprisonment for a term which shall
not be less than twenty years, but which may extend to imprisonment
for life, which shall mean imprisonment for the remainder of that
person’s natural life, and shall also be liable to fine;
Provided that such fine shall be just and reasonable to meet the

medical expenses and rehabilitation of the victim:
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Provided further that any fine imposed under this section shall be paid
to the victim.

(av.R) Y&l ol.q ofl BT Yol HdAGisioiRel] GHR 9y AR o]
edl cuR defl GuR ARIIRA &Rl GloIcSR &AM &ldigf §3AIEU
[61:isUll AIlcld 82 ddl A%NHI BSd SEHH P ARIIRA
[Rigi1al Ul Gial 8.

(Qu) A1H, GURISd SRIEISIY *adig 1ol Adl A1 SI
sARAIEURIcll YR1dIo] HERUISO! AE Heloll VoIt Idl of|A HYH &1
RUIHT A B, FHI AMYUH  elldAGialaliRall_HidI/SNJUIE] o]
xailofl A dl, deflfl yoliofl Ais—ac &l LA B, dell dxd]
yciloflHi %RId & §,d21la AdioHi A [EsIA 20 As [EsA B,

cfloGiolalR ofla aioRefl €ls3] 8. olalld quid dellell Gy a’
d¥ofl &dl.eilolcialalir YIRRI—9 Hi AUGUIA S O, dall FoHd
oigefl dA1A sAAd edl. dlalidall EAA eldiciaiotiR ¢l ¥l
#d &dl 2l ol [EdA Uldliel AA Wa 241d] 2R &dl. A9

Aad olgl 3, AR YA Aa AR Y2 Hl2IcalaliRal_ei2l1g]

deg 2Rd slua ARl %A eldIGiaialR 419 dofl H% [A3g

AR AHWY A 8. AHY I SIHoll HARMNIRA 2419 249116

sids1y olloid oldiRuId] 23d edl ¥l A1 ARNIRA 241
uldlai s3RuIE ANl ¥ s3RUIE Ais—PI-PW1 &l 2 2AvidIai
A1dd & FHi duilol] el Al 6idid 8,

Aeg sARUIElA (A A8 UL U18 eaiRl 3] 2R-IAT B
s3] cRdlY Yrdl AlBcuHofl saH—aur H¥ol Gaeduid
sdlofl Udiadll Hidldl ¥ olHER S1& LdRl ANUAIHT A1dd
Aol cRARGIE s3ARUIElS]l BA2dUId SAUIHI AIdd FHI y@l s
sanelRf] slssd wendd o2fl. dus AR dsoll BdeduIAai
A did 2d1sRd 8 5, ARV 4% HIdcdalR [E53] 2419 IR
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Ay oi9d ol dHY HYR ldAGiclaiRal Hl22 HIUSHH] dEY

o) dd ol®fl. dHY A did S6id pvd 8 §, AloIGislaldR dld

AR [A3g i3l lalld dlcddd] Sigf slssd xendd] «iefl.

ARIWIA A1 siHsI¥ olicid oldiRId] a3dl ¥l NdlAHI
oldiRuId]efl s32a1€ A1,

(au.a) 21, sAAE A2 Yool Adl, A X
sluleAi elssd duidd & doigfl [Qudld elssd dl Adie
Buell otiofldi wRIdd 8. dHY 21 SIHoll ARIIRAIA
ABlHclolIH| Y Cioll Jobl S2d &l dd] &lSscal s3u1El AH ol
sl o], dyHi cloid STUIEIA o2 AAd o] § @{1dIGiolal R
s31I€lal Glotld 243 s1¢ did s3d of@fl. ¥ WUR Glalld Glad
D% 34 d Qs GUwA 8. AIH, A SIHol AHIRIYIA eldcalallR
A19 dellel 3 [A3g ARIRIS Aciy cifddiofl &lssd YaRR
ol aiefl.

(29) ayai sAuIEUA A1BE AHl2AGHalolRoll [Ndl ollAlol AiS—

R0 &l Aie Well yoildlai wed & 5, dild Adlsai d
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A0 ud 1] 213 &dl. Ag clad ael 5, AR H¥Y Aal
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oldiRuId]efl s32a1€ A1,

(a5.14) 21, AUl w2 Yool Adi, A
sAluleHi alssd duldd & del®fl [Quild elssa d=il 2Aldie
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daglddaliHl HXoioll Josl s &l ddl &fSSddl AP AIBE
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alisd AsIF] glUl. Hi §2% GUR &dll AR AR 2% &I o]
ARKEs auriell sedl. K3i 2Rl Higde GIdl § ollgd o119
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A dilg) Aslsd #T AN &g. ¥ AHis— P2/PW3 &l Aslsd
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Al GURdl]l Yailoflai weNdd 8. dHY 21 Siall AHRIUIAIA
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AH ol 5l ol€ll. dYHi Slalld ofiE cildAciotaliR deflefl 418 %
Solld clad 8§ dofl &/Ssd dilall didi-[dld s oiell. du
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(a€) ayai 21 s13 ellaAoial Rl 2IRRlS duiell s26i12 Sise?

[ASI1M §aaR otidlal AHis—% & A12iE URel] Yailoflai wend &

%,dl.au/a2 /R0 ol A% dAisd 42813 elUledHi $¥ U2
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ARRls Aciy ofidd el dg Aslsa ATHi wendd o,
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AIRAIYIA eildIGialalR 2419 IIFN3s A0t oidd of@fl dd ¥endd
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AIA Yol Y191 &l A1 oblaf AUI%R(e SA. dHY AHiS—P5/PW6
&fl 908l 2 S0l Ut Y AVAIHI AIAd 8. ¥ AU cidid B.
AHY AHiS—P6/PWE &l Uil gSH Y AvidIHI AH1dd 8. ¥
AHlaul ofdid 8. dHxy Ais—P7/PW6 &l ¢ldIciololRe] ¥oHo]
HHIRIU Y RAUIIHI AHIAd B. ¥ A10U] cidId B. AHY AHIS—
P8/PW6 &l siicdlof MaIRUA Y AUIHI A1Ad &, F AINO]]
odid 8. dHY His—PI/PW6 &l Hicgd Ag.24.Ad. IUle
AvdIAHi A19d 8. ¥ Alau] oldid §. dHYy Ais—P10/PW6 €]
ol 19diaf] ¥3RjIof Udalld Y AVdIHI AH1dd 8. ¥ A1 o]
8. AHY Ais—P11/PW6 &l cildIGiaiallall SUSI SOX SC o] Udally
2% AUYIHI AH19d &. ¥ A] AdId B. AHY HiS—P12/PW6 ]
AHRIMIo] 212§ del H1.21.56% Sl Udall3] 2 AvidIHi A419d
8. ¥ Al cidid 8. dux Ais—P13/PW6 &l dalHid diotof]
ol 8l Acliof HHIRIU Y AVAIHI AH1dd 8. ¥ Al o]
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R B 5, AlsEldll [oideall sUIEURIoN Sual o U A AUl
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UA A1BEId duibdAi AHA1Ad o2l 3 ¥ef] UA 3013 AAA sd
Aol IHIRA] 243 YR4R Al Hiofl ASI olel. agyai g€l aa
ofloGiatalRofl dlloll s3luleueioll 2ol &lssda Aol Sl
ol®fl. agi sAAIEUR Y SAIAHI A1 A1§.AH.Ad. IAUIEH] yel
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cilaIGiaiolR d&l ARMoll oH 4191 WR SIg goxtall [o1R1iol sl iai
A11dd ofell. dHy sAAIElA YRl efldlcioiolR Glolld 2i3ldfl SI¢ did
S aldl. A1, A4 A ofidollU B 5, sFAUIEUY %IRI Y SAIAHI
AH1dd doflofl Yrgiil, sRedls uHedId 2ia dail (@AM I1R1A
A AHY0ISIRS USRIl YAUIRA §. FUR McAA, HUA Jdl
Hecdall dRf S Al A1BE CfldIGialalR sTlAIEULIall S]]
elssdlad Aol AU ol. AR AHISRS USRI
Y1110l AIUR dE ASIRI dH o], HI2, sFluIeud Y SUIHI
Add A28 acflofl, auRt a8l ARe2gls  YrigiAiel
s3lu1euioll 5ol &lSsdlal S1g ¥ Aol UIH g o], A1,
AHA d.8.AHAERG] Yailofl A dl ULl d2e duiRt &dd
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€3 A3 A ollug ¥33 B 5, 2RIA EXRAlol HIBE &RI SI2
30i3ofl yollofli weNdd  &lssd AvieoRlud Adlsed ddl
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8. % ol HYA . “it is the statement made on oath in the court
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which has to be the foundation of conviction. Conviction of an

accused cannot be based on a statement of the witnesses recorded
under section 161 Cr.P.C. or even under 154 CrPC especially when
the witnesses resile from their earlier statements while appearing in
the court and make a completely diferent statement in the Court. Such

witnesses cannot be classified as trustworthy witnesses.”
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S SlgURI YA BRI $UHT SJAIHI AIAA B, AHIH, I
A(BofluHoll scH—-3(2)(S0RY) 859Nl ot ey RAd %ot %]
AHYYl AR dloll AcUal udlelld Sdlell gRlEl 419
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duiRd S &l dg ddlofl yoilofl uell iR Alag oedl. il
A9NH1 sARUE] 2oyAMA wdlotl Acu &dl dedl Hie]
sAluIEUiall 3Aofl &lSSAIRA ARG AfYRd Faiud] ial
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2JAd YAY1H Al sig ¥ Yrrdl sdla ad] o8l § Fai1 Gurell
A sel usiy & ddl elssddl Ais—P1/PW1 &l 2% s3luie &
AHY ol UIH YR A1, s3AIEUIall sl ofalld AECT 2y &AM
sAule 5 ¥ AHYal sIZ] YpAAl & doll RIYIA Aoy S A
Y191 285 GuR Y Ruid o€l 3 Fail uefl sella oialiddf]
&lssdl [a1:2isUBl YdIR Hiofl ASIA. A1 A%NHI SAIEU %y
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cildIGiolaliR dilell Yallofldi wend 8 5,219 odd dgl 5,
ARV %A Aa ARV HJYR l2IGisialRa_ei2lis] dg 213d
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eloliololRall 614 A0iE]] gsH1 541 RUIFG], o1l Al GId of
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