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Therefore, the Section 135(1A) specifically debarred the filing of a

complaint by an unauthorized officer and a time limit is prescribed for filing
such a complaint which is only twenty four hours from the time of
disconnection. When the word "shall" is used in such proviso for filing a
complaint, it becomes clear that it is mandatory provision and, thereby,
complaint must be filed within twenty four hours of disconnection of supply
and thereby, if it is not filed within twenty four hours certainly, it will go in
favour of the accused and against the prosecution to proceed further in such a
complaint. Similarly, when there is a specific provision regarding disconnection
and filing of complaint by authorized officer alone, it is the basic requirement
of the prosecution to prove the authorization by the officer who has ordered to
discontinue the power and the officer who has lodged the complaint. If it is not
properly proved on record, then also, the prosecution and thereby, conviction of
the appellant would result into nullity and in such situation, in absence of
proper evidence regarding authorization, the acquittal in required to be

confirmed in favour of the accused.
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13. I have perused Sections-135 and 138 of the Act, which is
not proved. Learned trial Judge rightly observed that as far as
Section-135(3) is concerned, during the checking, no occupant or
possession holder or any member of that family was present and
list of seized things, is also not given to the possession holder and
no signature was obtained and it is the mandatory provision, which
in not followed by the complainant. The learned trial Judge further
observed that the ownership and possession of that place is not
proved and no panchnama was drawn and no statements of
residents of that area are recorded. I have minutely perused the
judgment and order of the learned trial Judge and evidence
produced on record. I am in complete agreement with the

judgment and order of the learned trial Judge. There is no
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substance in the appeal and the arguments made by the learned
Additional Public Prosecutor. Though learned Additional Public
Prosecutor has tried to establish her case, but the court has not

found any sufficient evidence to consider and entertain this appeal.
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