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shall be presumed, unless the contrary is proved, that the holder of a cheque
received the cheque, of the nature referred to in Section 138 for the
discharge, in whole or in part, of any debt or other liability." The effect of
these presumptions is to place the evidential burden on the accused of
proving that the cheque was not received by the complainant towards the
discharge of any liability. Because both Sections 138 and 139 require that the
Court "shall presume" the liability of the drawer of the cheques for the
amounts for which the cheques are drawn, as noted in it is obligatory on the
Court to raise this presumption in every case where the factual basis for the
raising of the presumption had been established. It introduced an exception
to the general rule as to the burden of proof in criminal cases and shifts the
onus on to the accused. Such a presumption is a presumption of law, as
distinguished from a presumption of fact which describes provisions by

which the Court "may presume" a certain state of affairs. Presumptions are
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rules of evidence and do not conflict with the presumption of innocence,
because by the latter all that is meant is that the prosecution is obliged to
prove the case against the accused beyond reasonable doubt. The obligation
on the prosecution may be discharged with the help of presumptions of law
or fact unless the accused adduces evidence showing the reasonable
possibility of the non existence of the presumed fact. (Paras 20, 21)

The distinction between the two kinds of presumption lay not only in
the mandate to the Court, but also in the nature of the evidence required to
rebut the two. In the case of discretionary presumption the presumption if
drawn may be rebutted by an explanation which 'might reasonably be true
and which is consistent with the innocence of the accused. On the other
hand in the case of a mandatory presumption "the burden resting on the
accused person in such a case would not be as light as it is where a
presumption is raised under Section 114 of the Evidence Act and cannot be
held to be discharged merely by reason of the fact that the explanation
offered by the accused is reasonable and probable. It must further be shown
that the explanation is a true one. The words 'unless the contrary is proved
which occur in this provision make it clear that the presumption has to be

rebutted by proof and not by a bare explanation which is merely plausible. A
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fact is said to be proved when its existence is directly established or when
upon the material before it the Court finds its existence to be so probable
that a reasonable man would act on the supposition that it exists. Unless
therefore, the explanation is supported by proof, the presumption created

by the provision cannot be said to be rebutted.
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JMUEL 8l Adl tALd Adl 81U dll A el BHRIYIUE YR 5l ANSA. o YRalR
A 2R dl AR [Q2gHl igHIA 57l 8 B.

Rl yrar AHA@AuHAl seH-905 Yol L &5lsd YRaR sal-l
FAGER] BRAUL BUR 8. 2L sRuLEL0 AS HRWIRA sRULEA 56 AW, Sedl
RSHAL, SUL RUAEIR U A 5AL JRNHL AME &cll A ALt SLES % 1AL SAMI
A A2ll 5 AL oLt AMeAL AHAAHL 51 ULBELAL YU %Y SRAME A1t 2.
Ayl AR A HAE ALELAAL YLt 9 S9N AL SLE % vl cllae 42l 5
SIS dsAR dlad 2l 2 AR sRUEAON AS AL SHAL SRUEA dHg
SRIEURY AR) Ysll 2AUAL VS AE Blal dAgHld A A5 AH B,

AL AEHHL AMER YMH 51 An-lL "Rangappa v. Sri Mohan" d-il YSLEHI
3] 62Ad 8 5, "Once the cheque relates to the account of the accused and

he accepts and admits the signatures on the said cheque, then initial
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presumption as contemplated under Section 139 of the Negotiable
Instruments Act has to be raised by the Court in favour of the complainant."

BH ARWMIRA AsHi Al UEL 4 Bl 516 Fs1R s 2ll. a2l 241 As
SIAEUR-L Eal Ysadl Ue ANE & dq €l VilellAoet Sgn-e Asel se - 93¢
Hi YRUAG YOl igHIA SRl & 8. AHY AHER YU &lEsIeAl "ued
SAAMLE HSAALE " (A, oAl AU AL YSLEL, BHI VR . ¥5.9 Ul Adl, "With
no reply to the notice of demand initially and in absence of any complaint to
the police or otherwise in connection with his version that the impugned
cheque having been stolen from his brother, the respondent no.2 cannot be
said to have discharged his burden as of him by the law.

AgHi, UHER YMH 812 glaL Sl 5. A3t [Azea A disere cll. L s
Ut 56 Rt UHILL As1B2x & 5210fs A RAUAet sleli @) usdl yruial
& A& 5 (Bllet slelui 2 el PfAve Srgi-e Ase-l seH 93¢ AL 2gRielA
A el SAHL SRIEML AMAMHL AH1AE AFHIA AsL eRrIsAl] dRERMi 818
B2 4L USLRAL SUML 9] usdl yuel 2.

AgHl, AH. YO 512 glRL AA. YL 13l [QA>eeL ABCTIAL 54U (Vicarious
Liability)

A person who signs the cheque or who has the authority to sign the

cheque for and on behalf of the company, regardless of his office or capacity,
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can, prima facie, be assumed to be in charge of and responsible to the
company in the conduct of its business.

In the proceedings of the cheque dishonour, it is essential for the
person to whom statutory notice is issued under section 138 of The
Negotiable Instruments Act to give an appropriate reply.!

agHi, AH. YO 51 gL YL {11 [AEEL AUCEEA AL03R A5 A AAAIR.
AL S/HL sRAAA B 5,

The Supreme Court recently held that in a cheque- bounce case under
section 138 of the negotiable instruments act (NI Act). The complainant is
not required to spell out in the complaint. The nature of transaction or
source of funds since the onus is on the accused to prove that the cheque
was issued not towards a debt or liability.

(M, UERE YSLERAA &l Adl GRAGUE B ¢l AL ALAE & A 43
SRULEL drsdl A0 B il Al ulsadHi 241det & -l 516 UdR +ANe
A2fl. d2ll cauaual s16 xtid ALl AV 2SI 4EL 5 516 o Hil 2AsIA X
2.

(A¢). A, HELEAAAL 35S UR AAG dAHIH YRAARAL dA18l Adi sRUEAOL 1L
s €l N2llAuc eS-egﬂra Asel san-93¢RY) (ofl) dau (RI)UL sRami +uddl

H(EALAHS FLAUSH UYLl saHi Asndl Anda gl 44 €l (o
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g Asell SEH-93¢ YO SRAELSIL VHI 5 B VisAHs YAAUA H(AA S d
AL SIHAL SRUE dRSRMHI &ldlg YaR AL &, AL SIA §RUE Us dRE Y
SAML 1A YRAARA visH s¢ct A2l B2l x4l sl ARMRA sRULENAL AL
SRAEAURAL 1Sl dlsadl Qrli-l Ysarlll g ¥ Ais-09 dloll As sRAEA cvll
MNE eldlq (:eisuRl YRaR ARl 8, dxy AURWMIA sRUEA cvll 21d &lalyg
(:2isURl YRaR A &, AHY ARWMIA sRULEA cull Ac As sluL10L HIS ¥HL
SR YRl AR RSl Elati-l AL A8 URct A1l A el ALl R
HAAL Ol dq Ul HRRA s - aldlg Ukl 38§ Gul Yrar ad &l il
SIHAL SRALEL AURAUL A B (:205UBL YRAIR SRAMI ASN 8EE . AH 621l
(ufer srami 211Ae yaL 4. 9 Al e esRHL AL 21l sl RMA €l
WilflAud ggie AUsedl seH-93¢ Yot (Ratll Ut J-ildl s dsllkal
sR1AdA §SH SRAMI A1 B,

(9¢). &, BRI 1R sAAAML B RUR AR AL 29 UG CUHL qUddll 81U
WRd d AL yoler BHldet WAlSL s1sl seH-¥¢(R) A BWUR)HL S
AL 81U B, WUR HISL AUt 5L sRIdEl Asel san-9¥3(9) - BHla
WRALSHL slsl sem-29R &l 9U - Au-A Sl silalél squea & 2l
Bl W{losR sIsl seH-292 2l 59U - ¥ SEAH-3RY, 360 Yol srRialEl
5Ll 81U RUR Sl AFAUR U SRl 81U & B2l SEH-YY(R)HL AR A

I yitndll Rl sami 1A A2ll, Wl URMA At 2 dietaaldl
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¥3RuUld &l A2l ueg R A3 AdRjsl v¥HRULL 5 sUSL A Y5
Sl AU B & 5H ? A A5l sl & B, AR As2Hl AU 9eCHl YUR 53
USWRL 99 Hi 5EAH-93¢ 2L ¥R -l A2LALE SE B, RURGLLE U 00 Hi UER SIUEML
YEURL 53] SIUELAL USS HYOd SAML AAE 8. AeR Ase-l G2l Bsul eledldl
QUUIRS 1 geusla URAAHL AiRUAL ALELA UElAAl 8. UAsRHL (AU i
EEHl Rl & d HieAl 8. ¥l Al ARG AR ANEUAPL Adl H2slddl HIe
wlell Qdil veletd-l 5% 8. Al Asl 2dl Uds1RA YR(Ad vi-id] 2slRL. agHi,
AER YAl S51HLS Il el 21l ESIAIHLS Y1l uRL Aelcd snailell de 25
A 2l dal AWHL e sl ARNA el lfRAoe Sgie AUsedl
SEH-93C AL YL Aol ELRA sRLAAH] 2419 B,

agui, ARY Ara [@Q. ulu fldad 00¢(9) SL. Al 2uR. Wil . 939
GURAL AMHER Ut . slRuaw slesledl 20203081 -l Addi Ul 244
sRULRL &lgs1e sRAAE & &, YUR AR €l VfAue Sgi-e Ase-l sen
-q3¢AL YAHL dsAlRald &AL ALEL SeAl U SAML 1A A AAHL £S 4 5
8l £S AL 1L 4 Bl RUR As-l sue 25U Yell andR sRULEA qutaal-dl
gsH 53l 2SI

A, AR sRAULE Yail AR AR AR 36l (A:2isULl HU[Ad sAMI

HRdl2 yrual @AMl 5EH-909 A ol A& SAML ASN W@ & Adl
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AANHL YgL Ao1R-9 (Al "851RHL " sAAAML A1 &, SHU-AL AL &l Adl

BRI s Qi At 5L ARNRAA ¥Rl el 1A Yol §5H sAMi 2419 B.

Y7
L X4

e

Bl Qe

L SHAL BURAYL AR UL EMUAA A AUAUS, C/O wtuld AAYeLLsS
UBCERLE (gealon), @drRll : SSlurel, RAs, (Bal Aslsa-dl adl,
GIRSIYIL ARAURIEL, 1S . ¢, HBULRLL, dLY.HEULRLL Alou LML
SEM -YYR) -=dd, ¢l wlllRAua &Sregﬂre Ase, e dl saM-93¢

Y0 AL A=A LR sAAAML 24 & AHA AR s (9) avi-] u1€l

Sedl AWM SHLAAML 1A B,

AHRIA 210 As-l get 28U 31.¢0,000/- (¥i5 3MAL A2l &2 Y1)

AL SIH-AL SIAULE A2l dAlu 2l A HRHL AR d315 Ysoll Atua-l
&S5H SRAML 1A 8. A AR doidR-l 51 AL HIRMHT YsAAMi SYR S dl
SYR oled A HIRA YRL 2l ag & (5) il UEL Sell A elataal-d gsH

SAML 2114 8.

& L s AURIRA Alg grIet UL A 818 Sel (gt edotdl sla dl ueR

SYAL AU BHl4a Nl s1sl sam-¥¢ - R 1R Ul

ESH SAMI 2114 B,
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& AL SHAL ARMA 4L S AAUAUAL AR U R Sl SH AHRWIA
sRULEA yYsdl 20E Bl dl Adl 5 HYR ULl §5H SRAMI 1A &,

& AR AR IR &R 8 &lg d-dl AR &1¥slHL CRPC 353 (6) -l
FPLAUS UHLIEL §SH &R SRAML ALAE B, 4 AR AR BL%R & &1
82l CRPC 418 -l ALclefl WHIGL AL (AR eel At dlRe 6Y sRal-l §5H
SAMI 219 &,

% AHER YMH sle-l el Ulst [A3eal ARl RRAH 2019 (1) AC) (SC)
478 Al &AL UHIRL ARWL AR &l¥R ‘A &l P2l A UeR gsH-l -se

(A1 A& AUl §SH SRAMI 2114 B,

BUARAY ALt 09€ll, HIE-AME, UA-036 AL A YYeell AELGAAHI
YSLEL &R sl.

cl.09/0%/20% SRUGGHIR ARagHIR YLl
0 8l3ly sYSl2luc AYRee §E SEIRY,
&Lely
%% 515:9%01528

AELSURMIR, e,
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