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Sheorao Dhangar vs The State Of Maharashtra (1969) 71
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—::Para—5::-

" A reading of the above quoted provisions will show that though
the police officer is empowered to apprehend and search without
warrant any person as described in cl, (a) of Section 12 of the
Act, what is punishable under that section is only the act of
gaming on. the part of the person so apprehended or searched. It
is only on the proof of the fact that the accused was actually
gaming that a prosecution under Section 12 of the Act can
succeed. Merely because a police officer has been empowered to
apprehend and search a person reasonably suspected to be
gaming, it does not mean that the prosecution is absolved of the
obligation to prove that such person was found gaining in a
public place. The provisions of Section 12(a) of the Act were
considered in a Full Bench decision of this Court in Emperor v.
Somabhai Govindbhai (1938) 40 Bom. L.R. 1082. The following
observations in the judgment delivered by Broomfield J. in that
case are relevant (p. 1087):

It would be a remarkable departure from the accepted
principles of criminal justice if the mere fact of being reasonably
suspected by a police officer were to be held sufficient to justify
a conviction of a criminal offence, Owing to the interpolations
made from time to time in the Act the law of gambling has no
doubt assumed a form different in some respects from the
intention of the original framers of the Act. But I cannot believe
that the law has been changed to this extent. A man may be
arrested on a reasonable suspicion of gaming in a public place
but he can only be convicted of the offence at which the section
is aimed, yis actual gaming in public.

I may observe in passing that I entirely agree with Mr.

Justice Broomfield's view that the conviction must be of gaming,
and not merely of being reasonably suspected to be gaming.
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It appears, therefore, to be beyond controversy now that
unless the prosecution proves that gaming was actually going on
in a public place a prosecution under Section 12 of the Act
cannot succeed".

qYyHi eldall SIA SIg 2dd> HIBEloll [o1deal] AUIHi AH1Ad
oiefl el uel Al siHall sFRUIEULIA AHol UIH g oie]. 41l
ldall sIA sluleuat asel A1 siHali ARV U &ldoal]
HalHId Ui s2d eldlell &slsd YuR &dl of &l 1 SiHall
ARl Ui ¥ slcoll SIHoll HalHId HeAl &Yl o]
gslsa Hiofl AsiR dd oell. ayai sldoll s1IA ARUIRAI Uld
Solldofl EldA Al HeSloll s §2801l RVl Y2AR W] 8d
&dl d &slsd 286 u2 &l weiR Audd] a@l. gy iddll oy
qiofl %214 HieRiedl AR ¥uR WBd] &l dg yel 285 U2 1d]
A5d ofel.

qyHi &ldoll SIA AR dE &ldall SIA SOIY SAIHI
A1Ad ASS SH AlIoid SIS SAYH S of 8ldl Glicidol] ol —sAYH
YAl 2% 54141 419 o1€f].

(23). 211H, AURMRA cofidell €ldA WMER ¥URA § AU
HieRAlofl AU U Bl 814 2ol HIRIRA AHUR ¥UR S3] B B3
ol ARV 9l Hesloll 2His 2801 8RNl Y2AR W] WAl
edl adl sI¢ eslsd suIeual YuiR sAIHi [oivga ([619Sd &Y
oflA YxSiofl AIUiZ] 5SH SRHIUUIHI 2419 &,

— // &vid] gsH //~

& Al siHall ARV oA () il saeild G5 elluiy

2dIel® 8ISIR, B.9.23, 8. 8R1%, sidéIdIA, dl.elly,

J.M.F.C. COURT, HARIJ M.D. JADAV



12
C.C.NO. 4/2026

.ueel, () wudld dioRisR AR, 6.d.3¢, YA
AR - Aa1d, daleRly, d.ueel, (3) send G
aNUId [oR¥aiciIg Alofl, B.9.3R, 28d1] :— HonelH HI5e
uIga, di.eRklY, .Uzl dial aidlal ofl . Acl. 214 A2.
ofl saHd —29c(q) 209 ] ¥R YRl sAH—(A)
H¥Glall (A2l Ul 2ol A YRAdlall A RiSlell HICH
A1 (o1ely 8211 ©15] Ysdlofl gsH sAUIHI 2419 B.

R0
%

ARVl wHlotuid 2118l 25 SAUIHT 241D B,

<

» 21 S1A YalHid Uidd] ooiR— 1R¢ /03U &l SHY AN

AIAd HelHId Y2IRall AlelcUall qUld AH3 Il e
[GlRaHIoRIR  [aISId  SAI. dyHi SIH  AUlddl Rl
ofl. A0l R0 2A4.0 SHH-TCY ¥ % Sl dUdAINIal]
&sH &Ad 8l dl d ofl.Act.AA. .ol sSUH-TEL YY
G AvdIHI AHID B, dYHi ldoll SIA HYalHId S
AsSall AUld AHJ [AcI GlIE SH 31.90,090/ — 2514]
uid UidA1 Sdlall A18]] 5SH S 1H] 2419 B.

& ARNURAA ol 2R1.Ad.6fl  sEH-—TCU Yl

3.4,000/— ol AJld nalal 2414,

&sH A% diRlv o dl, HIB-YdIg, 2ol R0S ol
A% yell deidani dill, Acinidl Ael s s sAINHI

A,
dl.oa/09/0S (Adade EdluRie weq)
20— &I31Y ®JS].AY. §.5. elRlY,

SIS of. 9.%.099%§

Ad 3 UHIR, 220l

J.M.F.C. COURT, HARIJ M.D. JADAV



