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ARl Alsadl 51 Ysll e A slall 244 5RUERA vild] sSlsdl AR sla-l sRule
SCl BRUAL B, VUM, dHIM SSISdl dARL Adi 4L s1HAL §RUERA is-3o dlal As
Ud sul olgadl WRIMA 2tuldd A1A UPU 2 SREAR Ad clogaRll e sleld
uuRl RUE wilag sle, sla-dl sRUIE elHd Sl UG 2L 5L sRUIERA €l
AdlllAnd 82U sl SEH-23¢ Hi TRUUL YOIl dHIM 2ULARUS Glleddl URYSI
S sl o ue 24d 8.
Sijdl wdLeus w A1d Riesiid :-
(29). agHi, il Ad SAML 2lddl SRUIEISIU wiHI-l S12 AHE A 2 ARl
YlaRll visd sdll osaeeR)], AERE AS duARAL 1R & & 2 R GRL HAL d
SISl S-5R $A eall HPl FFAURHERIHAL d olloxl SRULEL BU WA Tl A2ll. 24t 2431
AHER YMH sledl "Hiten P. Dalal v. Bratindranath Banerjee” AIR 2001
SUPREME COURT 3897 -l YSlelHi 2 &Add 8 § Section 139 provides that
"it shall be presumed,, unless the contrary is proved, that the holder of a

cheque received the cheque, of the nature referred to in Section 138 for
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the discharge, in whole or in part, of any debt or other liability." The
effect of these presumptions is to place the evidential burden on the
accused of proving that the cheque was not received by the complainant
towards the discharge of any liability.. Because both Sections 138 and
139 require that the Court "shall presume" the liability of the drawer of
the cheques for the amounts for which the cheques are drawn,, as noted
in it is obligatory on the Court to raise this presumption in every case
where the factual basis for the raising of the presumption had been
established.. It introduced an exception to the general rule as to the
burden of proof in criminal cases and shifts the onus on to the accused.
Such a presumption is a presumption of law, as distinguished from a
presumption of fact which describes provisions by which the Court "may
presume" a certain state of affairs. Presumptions are rules of evidence
and do not conflict with the presumption of innocence, because by the
latter all that is meant is that The prosecution is obliged to prove the
case against the accused beyond reasonable doubt. The obligation on
the prosecution may be discharged with the help of presumptions of law
or fact unless the accused adduces evidence showing the reasonable
possibility of the non-existence of the presumed fact. (Paras 20, 21) The
distinction between the two kinds of presumption lay not only in the
mandate to the Court, but also in the nature of the evidence required to
rebut the two. In the case of discretionary presumption the presumption
if drawn may be rebutted by an explanation which 'might reasonably be
true and which is consistent with the innocence" of the accused. On the
other hand in the case of a mandatory presumption "the burden resting
on the accused person in such a case would not be as light as it is where

a presumption is raised under Section 114 of the Evidence Act and
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cannot be held to be discharged merely by reason of the fact that the
explanation offered by the accused is reasonable and probable. It must
further be shown that the explanation is a true one. The words 'unless
the contrary is proved' which occur in this provision make it clear that
the presumption has to be rebutted by proof and not by a bare
explanation which is merely plausible. A fact is said to be proved when
its existence is directly established or when upon the material before it
the Court finds its existence to be so probable that a reasonable man
would act on the supposition that it exists. Unless therefore, the
explanation is supported by proof, the presumption created by the
provision cannot be said to be rebutted.

(U¢).  agHi SA-AL AP ot 41d dl, KR Uld A4Sl 53 As Al 8. AsHi
A slal-l S-5R 53 2. duoy 21l As dRA sRUIEL Ria oflont SIS 2 dl slu
dell oluld Al st dl d oRud ARMuE YAR sl . %l YJAR 4 AR dl
BRI ([AegHi 2AqHIA SRall 2E D).

HRA Ylal wE[Aum seu-q0§ Yoyol il $Slsd YRAR sall alogR
URM BUR 8. 2l sRuledlal As ARIURA sRUEA 58 dRlW, Sedl WU, suL
SR U2 WA Sal ASPUHT Al sl d sllotd SIS % g SAMT 241dd 2l §
DL ollold dHHAL AHAHT SIS ALSEL YAdl 9y saAME 2dd 2l agHi R4
Al HAA AL oelled 2% 53 2l SIS o s2uld dldd 20l § S1E dsAR dldd
A2l, BUH ARMA sRuEAN] As 2L SIHAL SRUEA dHe SRUIEUR(] AY] Y5l 41Ul

-

U2 AU slal] UgHIA U AS dH B,

L AU AMER YMM sI2 du-l "Rangappa v. Sri Mohan™ d-l YSIEli
g s:Add © &, "Once the cheque relates to the account of the accused
and he accepts and admits the signatures on the said cheque, then

initial presumption as contemplated under Section 139 of the
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Negotiable Instruments Act has to be raised by the Court in favour of
the complainant.”

BUH ARMRA AsHi dM-ll AS| 4 slal-l SIS S-sR se A2l defl uudl As
SRUEARAL tal Ysadl U2 e B dg €l DlllAud S-2gi-2 2ise-l sau - a3¢ Hi
FQUAE Hogol AHIA Sl RE O, dHY AMEIR B siEsie-l " udd oxildaeus
UGl [d. onAd AU -l YsiEl, BHI UL -i. ¥§.q i ddi, "With no reply
to the notice of demand initially and in absence of any complaint to the
police or otherwise in connection with his version that the impugned
cheque having been stolen from his brother, the respondent no.2 cannot
be said to have discharged his burden as of him by the law.

agHi, AHER YOiH sie gRL Sl 5. USd ([adee HAA dissie dl.Al Syl
uR[Ud se Rietid uHILL AUs1B2A § 52A¢fs A Rildd sleli ad] usdl yudl © (s
5 Brilad sieli 4 €l Dllellded 8282 Bise-l seaH-3¢ -l AgRALA As A2-HL
SAUMHL SRIEMT VUM A1dd DigHIAL AsL LRRISAH] RSQHT sl o3l VL USRAL
SAUHL ] uscll YLl 2.

Ay, . YOI sie gL A, Ul 4Rl [Aee esari-L SAH (Vicarious
Liability) A person who signs the cheque or who has the authority to sign
the cheque for and on behalf of the company, regardless of his office or
capacity, can, prima facie, be assumed to be in charge of and
responsible to the company in the conduct of its business.

In the proceedings of the cheque dishonour, it is essential for the
person to whom statutory notice is issued under section 138 of The

Negotiable Instruments Act to give an appropriate reply.

agHi, . YO sl GRL UL RAUL [Aee OEE AR S BLALAR. L

NN

SUH SAAA O §,
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The Supreme Court recently held that in a cheque-bounce case
under section 138 of the negotiable instruments act (NI Act). The
complainant is not required to spell out in the complaint. The nature of
transaction or source of funds since the onus is on the accused to prove
that the cheque was issued not towards a debt or liability.

BUH, AERS YSIERAIA Ll Al ciulaquel §RULEL drgell dxid o dlotell A2l
ulsdaHi vde 8 d-l SIS UYdR a2l og2ll AER SRIEMH FYUAUL UHISL
"UNLESS THE CONTRARY IS PROVED " (esui Yl [culd atolld - 2Rt ) 2ddl
S8 [Qoeadl sSlsd 38§ UR 2lddl A2l 32l seH- 93¢ Hi TRlcUl UHIRL dHIM
B HIAL SIRULEAL ARSRIMI SeUAL % W O,

(). UH, AELEd-L S UR Udd dHIM YRLalRAL dARL ddi sRuLeAoL il s1H
el Adtelllote S-=gd2 2lsedl san-a3¢(2) (oll) dut Rll) i sami 2udel
AEALHS RLAUSAL URIYRT SAMI ASAL Hondd slelly 4 €l Adtielldoid 82242
sl SeH-23€ Yool SRIEISIUL 2UgHIA § 95 ViSlcHs YAdld ALEA & d 4L S
SRUEAl RSQML sldld YRaR A &, 24l s sRAUE Ul dR§ 1Y SWAM| ldd
YAl vis- 53¢ A2ll. o3l 2L Sl ARIRA RULENAL dilL SReARAL oS sl
dRli-l YsaRll SgAR % Wis- 30 dloll As sRAEA dvil e slald (A:Risugl
YAR AR 8, dHoy R sRUE dull wa As sl HIZ HL S:AddL
Ais-3q dlonl Ae-t Hul2ll YRl iU eision slal-l 2R1 AR URd lddl d sige-]
Ais-33 dloll AR WURIMA HAOdl 9di d uldd HRMA $d - sldl] ugL 28§
GuRall YRaR Ag SlE il sHAL RAEL AR A dslHd (F:I5ULL YAR s
AN A B dH s2Udl QL saAM BUdd HE| . A -l Ao SSIRML VAL AL SIH-AL
URMA €l Adtelldoied S22 dsedl sem-a3¢ Yol [RiatAurt il s
dAsARAA sl §5H SAM| 241 .

(0). 4, R ellfid sracHl U AR d- A1 L AIMAAM] 2Ldcll ST U
d 2L weitl BHlAe WRASL SISl sAH- ¥ ¢() i BU()HL S lddl S 8,

FUR HRL UH&AL SA-AL SRIALS] 252l seH-2¥3(Q) 2l FHlHe wiAlshL sis-l
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SEAH-RER 2l EU - AHA A SRIALEL A & o2l (Bl WR{lonR sis-)
SEAH-RER Al WU - 9§ 5EH-3Y, 350 Yoyol sRIALE]l sall s AR Sl
VAR A Sl Sl & 932l setH- QUU(R)HI AR Aot 2491 Aieael-l estdrae
SRAML A A2, o3l R Aot 231 Al 3R el A2l ug 2R
AR AdRsL VoHILA § sUSL A Y5l Sl] AU B § 51 ? d 4S5 51l e 8.
AER ViseH| A 1eceHl YHURL 53 USAWL 99 Hi SEH - 3¢ &l ¥R -l owlorale s34 8,
UROLE A 2002 HI UER SRUEMI YHURL 53 SRIEL] USS Hoyolcl SAM A1dd 8. AUER
vis2-l B2l »suall dledldl UUIRS i delsld WRARJAMT ALRUAL ALEA UELH-L ©.
UASRHL (Aol i LMl wURAUL AE d HER2AL B, 932l d-il ARElIe! i IREUUPL 2Udll
2slddl HIZ Wlel ddi-l veled-l 205 8. orell Asel adl cudsRA YRA&d el
ASRU. dAgHi, AER Y-l B5IHIHLS YL Sl llcll SIS IYARAL UBL AELA sndlRlR]
a8 A5 A& A dal AHE AR SBHT AR €l Adllelldoid S-2pu sl
SAH-93¢ AL AL At el sAAAM 241 B,

ag, AlEU [idd (d. ulEu dldd 00¢(q) S\ AL 2R, ULl -, 939 Gur-l
AHER Uomol Vi sRAIIL sigssle-Al 2R eulHi Adi vestel 214 sRulL s1esle
sAAd B 5, AR AR ¢l DUlelldoie -8 2serl sem-13 ¢l YA dsARal
8l AL se-Al AL SAMI VU 1A ABHL €5 A 5 S €S AL ML A S AUR
sl st 54 Yell] dncdl SRUEA quLaal-l gsH 53 ASIL.
(R1). -HER YMIH sle Criminal Appeal No.123/2021 M/S. Kalamani & Anr
vs.P. Balasubramanian, date 10/02/2021 -l YSIEHI AR ollold {1 yoyol
Uadis-l se 8. “20. As regard to the claim of compensation raised on
behalf of the respondent, we are conscious of the settled principles that
the object of chapter XVII of the NIA is not only punitive but also
compensatory and restitutive. The provisions of NIA envision a single
window for criminal liability for dishonour of cheque as well as civil
liability for realisation of the cheque amount it is also well settled the

there needs to be a consistent approach towards awarding
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compensation and unless there exist special circumstances, the courts
should uniformly levy fine up to twice".

GURASA dHH AL 24 Asl /M Ul Adi sla-l $AMT SAUEA dndR-L
$5H U2 As WH BURId 20% df dodR SAMHT U d SIUEA 2Ad 4sA1 U2 ~ARS
FRURA 8. M, §RAULEL] AU, IYrl-dl USR i % AU AL YRuell el Adli dHoy SAULE
ugl 22 4511 As 5 SR dg U ol B,

Q). B, SAULE] cAY, YAl USR 2 %Y el YLl €l Adi dHoy
SRAULE Ul VU[RAS JSAUIA A S Sl dg QUR Gid 8, AL ABPUHT ARIUIA YAt
AL AL Sl A AR HSTUH AL Al Scll AR 4L Al BURAUAT ASARL AL

dell At SHIAAM 41T, ol ARAL &g UR US dH 4L AEL ] HiAG D,

UM, R sRUE ust R AWM 2 [d sl (A:Risusl Allcid sa
HRA Yral vE[umdl sa- 10a 2-ad ollonl] dsd sAML ASN W B dal
AIHE HEL AeR- q [oRL "eSRUI" sAadIM] d 8. SA-L AL el Adi AR

s il Ao 5| ~URIRIA QU ST 12 Yosoil §sH ST 21d 8,

= IS SH -

(2). 2L SHAL AR A Aleell acdleud Sudacud, G.a. L yvd, Hell- duR,
EARAL :-- Yiusl, dlLoléAAY), 7. HSURU cdlal ARAA BHlAd wiAlnR sisl sau-
UU(R) -ad €l Adlielldold ggHe el sem- 43¢ Yarel-l L i-ad elldid
SAAAMl d & A WURMA 65 (1) adedl WeEl Sedl A% odldal ssH
SHLACM U B,

(). AR As-l WM 3L.U9,U00/- dl 90 % dURI] dNdR 3L U,9Uo/- HUll §4

3L.§3,uU0/- (15 3[UuL AUS SR GIAL UALRA YU) L SHAL SAUEA ol dRlw

2l ol HIRAHI AR RS Ysel 24ual o3t AR dondRAl 8H ol HIRAHL YsddMi SYR

S ol SYR cledl A HIAU YA A2l ag € (§) HiAl AEL Se-l A% LAl g5H

S 211d 9.
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(3). L S ARMIA AlY 2R UL o8l 518 Se-l (et eilotel sl dl AER Sl
AU Bl WiAlowR sisl seH-¥¢ vi-ad R HoyR 2L $5H SaAMT 2ud
8.
(¥). B SHAL R 241 SIH cARUAUAL ddR U2 981 518 5H AURIMRA SAUEN
Ysdl M Sl dl ddl 8H L SBL SAMHL 2Ade €5l _HHT HoyR UL $5H
SAM| 2 B,
(W). 2o A% AR AR ©19R A ¢lY d-l AR slosAUi CRPC 353 (6) -l
LAV UHIL $5H 1SR SAME 2dd B A R AR ©1ogR WA sle 952l
CRPC 418 -l onlotatigidl UHISl dril [Aeel A4t diRe 8y sal-Al §5H S 24d
8.
(§).  UMER Y[IM sledl A%y Ulst [A3eel AR RRdM 2019 (1) ACJ (SC)
478 Al sl UHIRL PRI 1R 193 28 le 2l dd AR §5H- Ase [Aed 4él
AL §5H S 241 8.

SSH 19U ARV 09 H|, HIS-HIRL, AA-20§ -l A% vjedl MElEdH ai],
Aeiodl e sl
dARlW- 09/03/202§

AU - AIRQIRHL. GHRuLIA ﬂC'léH'l‘c'.\*ll"l Ysigt
oy dlellud Hoyge §¢ SARL, ARQRML
CODE No. G) 01574

TS
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