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JFNLGL JRUF/FGM DGF. C]SD D[/JJFGL VF\Sv5 GL VZHL GLR[ C]SDov

s!f JFNLVMV[  CF,GM  NFJM  DMH[P5F86GF  U]\U0L5F8L"GF  Z[P;PG\P!#(

TYF 5F86 ;L8L ;J[" G\P!)!( GL HDLG lAGB[TL YIF 5KL T[DF\ ZC[6F\SGF C[T]

DF8[ %,M8M 5F0JFDF\ VFJ[,FP H[ ;M;FI8LG]\ GFD DCFJLZ GUZ ZFBJFDF\ VFJ[, K[

VG[ VF ;M;FI8LGF %,M8 G\P$5 S[  H[G]\  S], 1F[+O/ (*P5_ RMPDLP YFI K[  T[

%,M8 G\P$5 D]/ 9SSZ A\;L,F, S[XJ,F,GL DFl,SLGM CTM VG[ JFNLVMV[ T[DGL

5F;[YL  ;NZC]\  %,M8  G\P!)q*qZ_Z!  GF  ZMH  ZHLP  J[RF6  N:TFJ[H  VG]P

G\P$Z&# YL J[RF6 ZFBL T[GM 5|tI1F SAHM ;\EF/[,M VG[ VF J[RF6 N:TFJ[HGL

5F86  ;L8L  ;J["GF  5|M58L"SF0"DF\  56  GM\W  G\P!$#&!  50L  D\H]Z  YI[,  K[P

tIFZAFN  ;NZC]\  %,M8DF\  AF\WSFD  SZJF  DF8[  5F86 GUZ5Fl,SFDF\  SFIN[;ZGM

%,FG ZH] SZL 5ZJFGUL DF\U[,LP H[ 5ZJFGUL TFP!qZqZ_Z# ;]WL J[,L0 K[ VG[

%,M8GF ,[vVFp8 %,FG T[DH DF5GL DIF"NFDF\  ZCL AF\WSFD RF,] SZ[,]\  VG[ T[

JBT[  5|lTJFNL  TZOYL  JFNLVMG[  TFP!_q#qZZ  TYF  TFP)q5qZZ  GF  ZMH

U[ZSFIN[;Z GM8L; VF5[, T[DH TFP#q&qZZ GF ZMH T[VMG\] SFIN[;ZG]\ AF\WSFD

V8SFJJF  DF8[  :Y/ p5Z GM8L; RM\8F0[,LP  JFNLVMV[  T[DGL  GM8L;GM HJFA

T[DH  GUZ5Fl,SF  VlWlGIDGL  S,DvZ5#s!fALf  D]HA  GM8L;  VF5[,LP

H[  GM8L; 5|lTJFNLG[  TFP!$q&qZZ GF ZMH AHL UI[,LP  VFD4  JFNLG[  U|Fpg0

O,MZDF\  VFXZ[  5_P_& RMPDLPDF\  AF\WSFD  SZJF  5ZJFGUL  D/[,L  5Z\T]  ;NZC]\

%,M8 +F\;M CM. AF\WSFDDF\ VFXZ[ VF9[S RMPDLP H[8,]\ JWFZFG]\ H[ AF\WSFD YI[,]\

T[  T[VMGL  DFl,SLGL  HuIFDF\  YI[,  K[  H[  AF\WSFDYL  SM.  ;ZSFZL  Z:TFG]\  S[

5|lTJFNLGF  Z:TFG]\  SM.  NAF6  YI[,  GYLP  VFD4  KTF\  5|lTJFNLV[  JFNLG[

TFP5q(qZZ GF ZMH OZLYL ,[lBT GM8L; VF5[,P H[GM HJFA JFNLV[ TFP&q(qZZ

GF ZMH VF5L DFHL"GDF\ YI[, JWFZFG]\ AF\WSFD DFD],L K[ H[ AFAT[ .d5[S8 OLGF

SFINF D]HA SFI"JFCL SZJF T[DH T[ D]HAGL ZSD EZJF T{IFZ ATFJ[,LP VFD4
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KTF\  5|lTJFNLVM  JFNLVMGL  ;FD[  GUZ5Fl,SF  VlWlGIDGL  S,Dv!55s*f

D]HA 5F86 lS|DLG, SM8"DF\ OZIFN NFB, SZ[,LP H[ CF, 5[g0L\U K[P 

sZf 5|lTJFNLG[ VF SFD[ GM8L; SZJFDF\ VFJTF 5|lTJFNLG[ GM8L; AH[,

VG[  JSL,zL  V[DP0LP5\0IF  CFHZ  YI[,P  5Z\T]  5|lTJFNLV[  HJFA  ZH]  G  SZTF\

T[DGM HJFAGM CSS A\W SZJFDF\ VFJ[, K[P 

s#f 51FSFZMGF lJwJFG JSL,zLGL N,L,M ;F\E/L Z[S0" J\RF6[ ,LW]\P

s$f VF  SFD[  JFNL  TZO[  ZH]  YI[,  N:TFJ[HL  5]ZFJF  HMTF\  JFNL  TZO[

lGP$q!  YL  J[RF6  N:TFJ[H  VG]P  G\P#!&#  GL  h[ZM1F  GS,4  lGP$qZ  YL

AF\WSFD 5ZJFGUL T[DH D\H]Z YI[, ,[vVFp8 %,FGGL h[ZM1F GS,4 lGP$q# YL

;LP;LP  G\P!)!(  GF  5|M58L"SF0"GL  h[ZM1F  GS,4  lGP$q$  YL  5|lTJFNLGL

TFP(q&qZ_ZZ GL GM8L;GL h[ZM1F GS,4 lGP$q5 YL GM8L;GF HJFAGL TYF

GM8L;GL  VMOL;  SM5L4  lGP$q&  YL  5|lTJFNLG[  GM8L;  D/[,  T[GL  V;,

V[SGM,[HD[g8 :,L54 lGP$q* YL 5|lTJFNLGM HJFA TFPZZq&qZ_ZZ V;, TYF

lGP$q( YL 5|lTJFNLGL TFP5q(qZ_ZZ GL GM8L;GL h[ZM1F GS, ZH] SZ[, K[P

s5f VF SFD[ DFZF lG6"I DF8[ GLR[ D]HAGF D]NFVM p5l:YT YI[, K[P

s!f X]\ JFNLVM 5MTFGM 5|YD NX"GLI S[; CMJFG]\ 5]ZJFZ SZ[ K[ m

sZf X]\ ;UJ0TFvVUJ0TFGL ;D]T,F JFNLVMGL TZO[6DF\ K[ m

s#f X]\  JFNLVMG[  DF\uIF  D]HAGM  DGF.C]SD  VF5JFDF\  G  VFJ[  TM
JFNLVMG[ GF6F\YL J;], G Y. XS[ T[J]\ G]S;FG YFI T[D K[ m

s$f X]\ C]SD m 

s&f p5ZMST D]N'FVMGF DFZF lG6"IM GLR[ D]HA K[ov 

s!f GSFZDF\P

sZf GSFZDF\P

s#f GSFZDF\P

s$f VFBZL C]SD D]HAP
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vo SF Z 6M ov

qqD]NF G\P! YL #qq

s*f D]NF G\P! YL # V[SALHF ;FY[ ;\S/FI[,F CM. 5]ZFJFG]\  5]GZFJT"G

8F/JF TYF VNF,TGM lS\DTL ;DI GQ8 G YFI T[ C[T];Z +6[I D]NFVMGL RRF"

;\I]ST56[ SZJFDF\ VFJ[, K[P

s(f JFNLVMGL  ZH]VFT  TYF  Z[S0"  p5ZGL  CSLST  HMTF\4  JFNLVMGL

ZH]VFT D]HA 5F86DF\  VFJ[, DCFJLZ GUZ ;M;FI8LDF\  JFNLGL DFl,SL SAHF

EMUJ8FGM  %,M8  G\P$5  VFJ[,  K[  VG[  T[GF  p5Z  AF\WSFD  SZJFGL  5ZJFGUL

DFU[, VG[  tIFZAFN T[VMV[  5ZJFGUL D]HA SFD 5]6"  G SZTF\  T[VMG[  GM8L;

VF5JFDF\  VFJ[,L  T[DH JFNLVMGF  SYG D]HA ccJFNLG[  U|Fpg0 O,MZDF\  VFXZ[

5_P_& RMPDLPDF\  AF\WSFD SZJF 5ZJFGUL D/[,L 5Z\T]  ;NZC]\  %,M8 +F\;M CM.

AF\WSFDDF\  VFXZ[  VF9[S  RMPDLP  H[8,]\  JWFZFG]\  H[  AF\WSFD  YI[,]\  T[  T[VMGL

DFl,SLGL  HuIFDF\  YI[,  K[  H[  AF\WSFDYL  SM.  ;ZSFZL  Z:TFG]\  S[  5|lTJFNLGF

Z:TFG]\  SM. NAF6 YI[, GYLP T[YL JFNLVMV[ CF,GM NFJM SZ[, K[P JFNLVMV[

p5ZMST CSLST ;FlAT SZJF DF8[ DFS"v$q! YL $q( ;]WLGF N:TFJ[HL 5]ZFJF

ZH] SZ[, K[P VFD4 JFNLVMV[ ;DIDIF"NFGL V\NZ T[DH 5ZJFGUL D]HA SFD G

5]6" SZTF\ 5|lTJFNLV[ T[VM p5Z GUZ5Fl,SF VlWlGID D]HA lS|DLG, S[; 56

NFB, SZ[, K[4 H[ CF,DF\ 5[g0L\U K[P JW]DF\ CF,GM NFJM SIF" VUFp JFNLVMV[ VF

TSZFZG[ VgI SM. HuIFV[ 50SFZ[, GYL S[ T[ V\U[GF N:TFJ[HL 5]ZFJF ZH] SZ[,

GYLP  H[YL  JFNLVMV[  CF,GM  NFJM  SZTF  5C[,F\  VgI SM.  HuIFV[  50SFZ[,  G

CM.4 :5[XLOLS ZL,LO V[S8GL S,Dv$!s$f J\RF6[ ,[TF\4 

4. Alternate remedy

No suit for specific performance filed­ Held that Relief of Injunction
can not be granted in a suit for injunction.

Section   41(h)   of   the   Specific   Relief   Act   lays   down   that   an

injunction   cannot   be   granted   when   equally   efficacious   relief   can
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certainly be obtained by any other usual mode of proceeding. The usual

mode   of   proceeding   obviously   is   a   suit   for   specific   performance   of

contract and necessary relief can be obtained through such suit. In this

suit for perpetual injunction only, no relief of injunction can be granted,

much less the temporary injunction sought for.

s)f VFD4  JFNLVMV[  ;NZC]\  NFJFG[  VgI  SM.  HuIFV[  50SFZ[,  CMI

VG[ VM<8ZG[8LJ Z[D[0LDF\ VF TSZFZ V\U[ SM. C]SD SZJFDF\ VFJ[, CMI T[JM SM.

5]ZFJM CF,GF SFD[  ZH]  SZ[, GYL T[DH JFNLVMGF SYG D]HA JFNLVMV[  VF9[S

RMPDLP  H[8,]\  JWFZFG]\  H[  AF\WSFD  SZ[,FG]\  H6FJ[,  K[P  VFD4  VF  ;\HMUMDF\

JFNLVMGM 5|YD NX"GLI S[; 5]ZJFZ YTM GYLP JFNLVMG[ SM. GF6F\DF\  G DF5L

XSFI T[J]\  G]S;FG YFI T[D GYL S[  ;UJ0TFvVUJ0TFGL ;DT],F JFNLVMGL

TZO[6DF\ GYLP T[ ;\HMUMDF\ JFNLVM D]N'F G\P! YL # 5]ZJFZ SZJFDF\ lGoQO/ UI[,

CM. D]NF G\P! YL # GM HJFA GSFZDF\ VF5JFDF\ VFJ[ K[ TYF CF,GL VZHL U|FCI

ZFBJF 5F+ G CM. D]NF G\P$ V\U[ GLR[ D]HA C]SD SZJFDF\   VFJ[ K[[P

vo C] S D ov

s!f JFNLVMGL  JRUF/FGF  DGF.C]SDGL  VF\Sv5  GL  VZHL  GFD\H]Z

SZJFDF\ VFJ[ K[P 

sZf VZHLGM BR" NFJFGF VFBZL 5ZL6FDG[ VG];ZX[P

VF C]SD VFHZMH TFP_Z  HL4 DFC[  D[4  ;G[  Z_Z#  GF  ZMH B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TFP_Zq_5qZ_Z#
5F86P
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