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olgl. dgyai, A1 YiId $3 B 5, &ldall SAHI Sl.2Aal. A, IUIE
SIRUEI Y¥O1 YRAUAR SAIHI AHIRA] ol dgyai, 131 GlolallR ¥R
AR cici—a aiA defldl 219 sig A1RRs Aeflal s3d il
sIsdal Aol AIY of Bl YR ASHIY S| A2, Ule GUR
AHIYR AVlal ARV sqRUR &Ad] ASIU aigl. AHIH, $IAIE U
AHRIVIRARA ddofl Gu 1AM IYotifEd s 41U &ldiol] &slsd
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iyofl Qisi Abd YRAR sAUIHI [ovsar [olusul 8. AA
AHRIVIAIA [aiely 81/l ©IS] ysUl 2% s3 B.

(e) SARUIE U2l cR§ Y SAIHI AA1Ad YIdI Llal Adl,
ald Aol 13 (el s2d1 Hi2 Il =421 of]A YXCloll YalA)
GulRed R 8.

(1) g e vzl (61:RiISUD YUR SR 8§ 3,
dBlHdolIHIHI  YRIRUI AHofAR 4| SIdHoall
s3uIElo] oflal GlolaiiR [ES3] Glotid duid as
9y sl olefl 249MR gyofl &ldie] 4RI
RIdl ©9dl, Al SiHall AR [RIaH ASR
AR [QAxy w8161 Heeangledl siluigld]
1ol daiallR [Esal dauid]l, siaaid], s
sdlall gR1E delloll siRIEAe didluriiiel]
AUl s3] Ay g, AR R 2ASR 12|
GlololR 2119 AUUR aldIR IIZRS Aeflal s3] 2Hal
doll SR eflol falalikal 2leidd]l  claiidl,
ARURAA  ofl Aol Ad4.01 sdH-139(R),
9, $¥()(AH), su(), ur dl UisAl
Ased] san-3(A), ¥, u(Ad), u(I)(R),
§, 9 Aodd A%¥al Ul 2aiifbd FcA AHIUY

& 7
(2) <UgsH?
(q0) GURlsd HalAloll HIRI ¥dIot sREN 2Alkd ol yxo
8.
(1) oiSRIcHS.

() =ildx gsH A=AgAR.
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-0 s el -
Yl ol0lR — A 11—
(a2) gldoll 3AHI ARRA GU ofl. Aol AA.0fl sdH-

139(R), ¢9, s¥()(AH), su(q), ur dUl UisAl ysed|
sdd-3(), ¥, u(Ad), U(*)(R), 5, 19 odA A%¥al U
Aotifect scd AIRI™UIG dBlHA HSUIHI AHIRY B. olIHER AUIRY

1€ldd Rabindra Kumar Dey Vs, State of Orissa, AIR 1977
SC 170, il YSIEIHI ALl HuA Rigidlall YoR1UR SAT & 5, (i)

that the onus lies affirmatively on the prosecution to prove its
case beyond reasonable doubt, and it cannot derive any benefit
from weakness or falsity of the defence version while proving it's
case; (ii) that in a criminal trial the accused must be presumed to
be innocent unless he is proved to be guilty, and (iii) that the
onus of the prosecution never shifts. Thus, it is well-settled that
in criminal trial, the guilt of the accused must be proved beyond

reasonable doubt in order to convict him. d¢j3i, ollHER AR

3eldd State of Uttar Pradesh Vs. Krishna Gopal, (1988) 4

SCC 302 3i 821} ® 3, the person has, no doubt, profound rights
not to be convicted of an offence, which is not established by the
evidential standard of proof beyond resonable doubt. olIHERR
AdRAU Aeldd &Rl UAINA 43d Rigidlal tala AVl &ldall
A1 g3uIE yat dsell YRidiofl A1l cllsie] dol SAUINHI
AIRY B 5 51 ? d aiss] sl HIZ SIAIE U dF Y SJAIHI
AH1Ad! YR19 1A AT 52d] AH1URUS B. ¥ oflA Yot B,

(/)  sARIE U dF ABE dicR—-q UsAFHR

N[Aedid AYla AHis—au &l dUIRAYIHI AHIRYl B, I3 2|
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Glolol R % ANIHI AGUIA SA d AINIoll SAIS O, AE AIBEA
HIMs YR1dio) YIS0l sUIHi 241D d) STRUIE el A &slsd YuiR
SUIHI ASA [a1USA B 5, {191 HalallR ofl.gl.A1d% (IS [AuIdUHI
AAIRA sAT & Aal A defl [Auiedlefl oicik—aco9 dil3
oA & a d ol eRAR I3l GlolaiiRofl ¥oH diRlY :
20,/0 /090 dll A%l & ol ARMA A€ AINIHI YRRI-C Hi
Hdl ANl &dl. AER AlBEal HIMWs YAUIY] AIA0ll ¥olRd
29222011 % Ulall BU 6191 GlolaiiRell ofiY &g & d Iddoz Vel
Ul osd uis—as el RAR sAiHi qdl 8. ayyi, ¢l
GlolotRall VAN 81SAlotl HHIRMUofl U] aisd Ais—29 &l YAR
SAIHT AHId] B, A1H, AER A1BEall AIWs Y141l 191 CloiaiiRo]]
¥oH diRlv : 20/08 /090 ol A%ofl &ldldl] &slSAd YR AL B.
glcdoll Glolld dl.03/99/R0R% oll A% Gic Al 8lg, G2l HalallR
Halld duid v 9N, o HIAH Ba E [EdA] BH &R1ddl 8ld]df]
8s1SA YRAUR g B Aal A VHofAR Ci12l GlolalR Golld duid 1§ 9N
s2d1 1€ 249/ g YRidal eldlol] &S18d VRl YUR Y 8.

(12/R) sARUIE U dF RABE 6i0R-R Sl.UGIAIY
AHHYIAHIEY Udal Ais—0 &l duRidiAHi AUl 8. F] doflo]]
ABSIF] B. A€ AI1BE HIMWS YRIdIg) YERUISel SAIHI 241D ]
A wolRkd slIfued, uieRidi dHoll $% BGUR &dl d €Al
AN Uidl A€l A1UR AR RI9d ARG ala1icsR o]
ARIRS dulRi 53] olyol 1Al dlel & dHy vRMlall duiicl JSiof]
[822) ollel B. ayyai, A€ AIBE AR [RI9x ASRAI R GUR
gololl [a1R1lol of &cll AHY doil A50S3] ASRYAA S2523022s Ayl
[@sfla &al 20 A ARIRS 2Acilal sl HI2 A2iH &ldidf] &slsd
yend]l 8. A€ A1sedll HAifis Yra1el] WidlRy €]l is-1 ¢l
AHy Aaud sAsAal S1Aoll 211524 SIU] AHis—R &l AHy 2H1IRAU]
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dioiR—q ofl IRIRs auidell 2ide MHIRUA Ais—3 &l YAR
SAIHI Al B,

(29/3)  sARUIE U dRF ABE 6iciR—3 ¢l ClololRal
AHis—R9 &l AUIRAUIHT AU B, FA] OlalldH] I CloAl B,
Aofor ARIY] [A3gofl ol YRUR Sl HIe AER AIBEal] HIWs
YRrd] gl % A2AcUall GiI9l YA 8. AER AIBEl HI[US YrAdIgf
HEAISol SAUIHI 4419 dl, dellA sTRUIE Ugiall ol AJHIY A+ ol
A1RY o], defl AauiRiai dello Ho ddR Y. Ul.eldig) 2ol Bl
e 9y GuRia®ll vzl #si1A wdl eldiofl slsa xendl 8. ayai,
ARV 2418 deflol veH Jaisid &Ad] e d=dl delletl cicflail
2211 11 1R B Al A Aseilen A19 Slat BU didJ]d Sd1 6dl
Aol AR RI9H A5 dA alloid S &slsd weid] o &dl 2ial
defl erell sigail saael] oflsall of &dl, ug d &R isla ¥dl
28l &dl 20 dell Asdl AgAIRN A &dl 2ol i ¥l dellA
[QIddoall alloll 1Y [Ajal Sl A Aal dal s8d 5, dell delld
g xdl Hiddl aiell via dellel gos eidld & & i ysl xdl
sédl, [Ax defla aidid ys] aRd! &dl 2al cuRaE dell aidld
Asdl AsRAl 2Ha delledl A1 sig ARG of &g Hal A1 SlHall
AR RigH 2p815 deflefl #® § 3R (doil s AIRIRS 2icidl
s of€ll al dellal AciotHi AS Yololl YoH & & Al dofl &I
GaR A5 9y Aal A HIA B al d deflel 418 B B ol A€ Yol
o Slofl 2119ai1 ARIRS Aciuel] &AG d dell wengdl #idd] o]
Aal colld A 1A s3bIE Al edl a dell emeid] «efl 2a
uldlA dellel sig youre s3] of &dl dax dell 2RVl Riga ql
deflell eigf [Aogual 21auid] eldiell 24al A2 cial dellotl ciieflol
w211 g dl eldiofl Alauid] eldiofl eslsa weidl 8. ayai,
defl ootig Aol s¢f weld] oiefl 2Ha s3] s8dl Hidd] ofel dx
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yendd 8. ayai, uldld della sise: uid dg ag ol 5 delld
SIg ARIRS auiRkt sa1i 1] o2l 5 dellell 21418 Sie ciyal
Adidi A1dd ol dx UldlA della vizer siéHi Aledl ¥ A1z
Uil agf a1 edl, i Hlbal w9 A18A dellofl Yyoue s3l (eided
oll€”) &q. A18E of]. Aot . AH.AA.0ll SHH—<3 AHodail [o1dEatH]
Uldlofl gl aldid]l &slsa «endl a 2avfl adiddl [(aide
AHis—a¢ ol 2y 8. UIdIA deflell uid susi didial deflA AHdl
gldiof Aol ¥ susl della sididdiai 2419 dl defl Aol s da
gldio] ¥RINAA 8. AIH, AER AIBE § ¥ G2 GololR B, dL[lA
SIRUIE U2iall S0 AHal SA of g, dilal s3] 2Ad| 18R S3)
[@.24. 1214 sHeiddod] udiaiaflall 41(Eal 24€2 AIBE [Aqd
Bdeduld s3] 8. Ug, d sl uel ARG dofl Gu A1ANd
yotifEct scuoll dgldd A18 Aisall Asi Adl AJHIA Y1) 28
BUR MRYUYINA sUIHT Al A0 [a1dsyl ai®fl. ¢flal GlotalRo]]
GiRAIYUS SAUIAHT A1 BaaduRiAi dellA Ad] eslsd 2d1siZ] &
%5, vlel dlbdl %% 21891 UIA [oidea dvilddl 21g d duid Ud1A
deflefl 218 &dl dxy (e1dea dellA UidRioll sBUI ¥ iy
&d. VIH, &ldoll SAHI 121 claialiR s3UIEH] veNdd] eslsdiel]
Ay dellel UIdIA 30130l (aldeaiell dxy [Aglol AW AH
AUE AIWls Y1919l [QRiad day QLI YAdl AHeldd
AH2 Y S B. 1A, G132l GlotolRell Y141 [A&ucfl ofe].

(/%)  sARUIE U dRE AIBE 0ioiR— il GisialIRall
Adia dHis—ac &l dUIAUIHi AUl B, FA] SAIE] B, AR
AIBEall AIMMS YIdlg) HYCAISel SAIHI 41D dl, dAIA dd]
ARAUIRIHI Aol o191 clololR [EsTlofl ¥oH di.20/0R /020 ol
gldig ¥LIdd 8. dyai, dl.o3/29/0% dl A% dHdll ¢ild)
SaiallR [ES?] 2500 s1H &ldigf weIId] e8] oflsdid 2Ha IS Aix
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I &R Uigd] of 19, dAA 2Rl YSIA a8l d4lell ddal Y.l
ys1a Muviiar sdl, ug dell Hadl of gldiell 24al d clie dHall
[EsRAcl A1 RI9H (AURIS 2AGIR YRl doll €2 &I%R of &ldlg]
A=A weidl, dildl eilal taiallR [Esle] 2iusRRl 241 [RI9H RAGR
S eldioll dHal Qs eld, duIA uleel Uidly 2221aiHi s3lAIE
AU gldidf]l eslsd weNdd 8. A€ A18e sIAIEH] Aol A8
gldiof wendl d Aol odiddl s2lulE vHis—30 &l Y sAIHI
AId] B, 21H, A A1BE Uldldll Ais—30 ol suIEH] ¥RIdd
A2 dHofl o3l GlololR [ES3] 2AH &I 243dl] &slsdlal AHdaisI?]
Y11 A 8. ud, SAIEIRA ARV 6191 clotaiiRal dgf ¥d
gla ddl calld o1%2 A o] el AR [RI4H AR o121 KolallR
219 2R Ay id &l al dall SRV @13l GlaiolR dleidd]
clad gl ddl &slsd oflal claelR [EsTA daal wendl gl ddl
slef eslsd A1 weiddl o2,

(a/u)  sARUIE U dRE ABE cioR-U ABASHR
Relldolel ddeiciga AHis—39 ol dURIdIHi AHIRU 8. FA
Ul 2A18E & ol 1 aiiof] dURl SR AA(ESE] B. ddoll
HIMWs Yrrdig) Yeuisel 511 2419 dl, d=il ddel]l 2% GUR uieel
218 A" Sldlxet WidlH 22201Hi ddHoll 5% BUR 61%2 &dl IR
A191 GfalaiRall MAdIRA UId gousedl] 5.%.0013 3613 61%2 Ygf
SARUIE AAIUdI, ¥ STRUIE Aol AUl HYxoiofl def degf U1,
Aol &S Sloeoid YEAY SUAVA Yail E1Vid 3 H191000]]
dUIA dHall d2§ SWYe sl dl duiRd 2uciial] dlgdl &dl 240
A1 @121 OfaiaiiRoll AH &I Aol ¥33] AU duR s3], defld]
duid H12 %33 siRidigll s3] edl daey dididl dndidl A1gElall
[6ideall Axfloll AUl Yxololl dull dlal &dl duy Hloligd
aioiRlofl sid sledd Anaql dydly 53 &dl day AlkE Uvyeid

Judge, Sp. Court, Pocso Act, Patan.



POCSO0-35-25 & 49-25 19

RUIHYER0ll Yoourey s3] ddoll AUl Y¥Gig] [o1dEal ofit’) &(
Ay AR RI9H 2ABIall 20USHI 28l ddHotl 1ol ddoflAdl]
duld sdldfl dydly s3l edl duy RisiRUE A4 [RIUHall allall
cligofl Hiled]l sadl d [Enai vel auid s3] &dl ady RisiRue
gAHoll U olRlaid Gisall Ulidldl Hiledl ds uied]l Aagyixi
A &l 210 AR dl ¢ildl cotatiRefl MU AUig Al &d]
Aol RIRAUIE AT 291 BUR ¥l A 12N el duiA Uldl4 gouse4]
5.9.0113 A18d A1l glaldll eslsa wend] 2xis-3¢ &l Swye
8SH Y S V. AL AIBE Adall GiAUIY U dF sAIAHT AH19d
GaeduldHi Adl eslsdloll gosiR sAl & 5, uild] SAUIE AIUR
ulel JYoll EIVd SAUIHT AHIRA] &dl dHY Adl vilel ofit—d datiof]
AV W12l duid s3] &dl.

(a/5) sAWUIE U AR ABE cioR-F sHAJAMIY
FHYAHIEY ol Ais—3C &l duRIdiHI AU B. FA UIdIH
HIBE & ol A1 otlof] AUIR! SR AMBSIE] B. HE HIBE Aol
HiMs YRrdiai 241 datiel] dUIR €2xAlol AVA ¥ ¥ sIRIdIERA 3
adl dal An€al Ay B. A€ AIBEdll AIMWS YRAdIg) HEUISol
SAIHI 19 dl AR Ul Aot gouseH] R.2l.aeiCie
uRIEfl duiA Aciall def &1a1 GlololR Al ISIRUE gAHall Hiogd
di3Rlel A1UR AUl s3] &dl el ¢flal clotolRk G ydl [Ecel
uiidefl Holl 21aal deflell gaol Ul.sl.ofl a19?ldi youRey s3]
[cideat olltididi AI}Y &g ol deflall [oideatdi 2RI Riux
A81S del doll i1g (Ao 2A8IS USIERI, 24l Uid de ¥ AHal
ciell Riga 2usls dellal aiiRs! sldld vild def AR—JE Adl i AVIS
HIA Olol ASIRA dHY e vial [Ece] 4SIA ARS HIA 8 ial A
eRdlal defl dgil AR Rigx A5 Ascllondd] qaldell 21aiR
oldR QIIRIRS Ay clitdl &dl vial d as] della As NSl Yol
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&l edl ddl eslsa aeidl Ha &dl dal RIRGIE AIBE Gl
GloloiRefl Aslsa aurRiell sAddl gl dellell Aol oflnSall
sl. ¥l A . Axudl Anddl daxdley sedl dHy eilal ClolaliRa) SHH—
1¢3 o [a1deal olltngdl dydley sedl duy %33 sddloll GaRl
sd1 AA3ofl axdley 531 &dl dHy AR Ridd 2A81R0{l es s3]
dofl Yeue9 31 dofl YdRAl olltdiAi A1 &dl dHy ARV agl
Ci191 GlolotRall SUSI Udalidlall [Aa1d duid 218 suix dl8dl duey
dotidiof] ¥3RUiof Uballd 83 &g dH AR A8l ¢ilal coial iRl
dHY oSl Sl.Ao. 4. A3ud Aslsd 1S uiRiell Aad]
yegsel A13 sl.AAg.ARe2liHeoR vid Hisdl A1 edl dHY
ARIUI Al 191 GlofaiiRoll SUSI 8l IR GuRall Adudl Yes:0l
A3 As. A Ad.2HAEldIE viid HIsdl 2RAT Bdl dHY @il
GlololRall YoHo] MHIRIUA Anddl dxdly s3] &dl dux eilal
atolRall Ad.A].ofl sisd Aagal dellofl uaiel 1Al AIE]
2l Ay AR (A 2A81R Hll A14d] of &> ol oAl §d]
g, ofl.Aal. 2.0l sSHH-YR YXoig diRe Anudl dydly s3]
adl dae AR RigH ABR [A3g Ydi YRIdI &, dofl [A3g
ARz sY &g vHa RAURGIE AR (A% 2ABR olIHER 2¥RId
slgsicall ANl MHlololl gSH 218 &1%2 dl %33 siRidlel s3]
ARV ([QogHR ABR AR YRl Ydl Y14l &, dell [A3g
Az 5y aldiofl eslsa weidl vis—wo &l Ais—u Yol
€219 Y1l 2y syl B. AL Aidedll UIGUL dRE SAUIHI
A1dd GdaduiAAHi A1 Adl ol 2dIs1T 8 5, G121 GlolaliRall
¥oH AG8 GuiRUEJAHI SIY duid s3] aldl. @ldl GlololRoll Yo
Al yizel ooRUIGsIH al deflA ¥l AeyIA s3l &dl Ui ¥
duid s3] gldio) 2A1A ¥RINAd 8. dYai, AIBE AUl A Uoflal]
gosik sAl & 5, s3UIElall dviicul Yol sARUIE duidiAi A41d] of
&dl dxe il clotaiRaell Mdlell WIE] s3RUIE def U2l Yol Ervic
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SAIHI A1) &l AHY A1) HotaliRofl YuRe9 53] of &dl 240l UilE]
sARAIEall AHoj3u dellof [G1deal dHofl 3D Hxoie cull dly &g
daey ARV [A3g S1E Y191 ofl &ldI ©dl Wig U2 s2g.

(aR) glcioll 31 AR GUR 13l SfolaiRk 15 dviel]
allofl 242MR dell clicnl &ldio] welIdl &ldl 8dl, AR Ry
[Ragis? 2GR doll el AR ([Quygar QI9RisR AN
HeeaRled]l o1l clolaiiRa dduidl, siadid], wRsyd sdiall guE
sAA1E)all sIuEAwl didluenaiel eonsl dd w¢, AR RiuH
AR 191 GlolollR AIY AUR oldR AR Ay cfidd &ldiofl dgl
AHRIY] [AxASHIR 2ABIR Yaiidi HEEANIR] SA &ldIofl AHIAY HYSUIH]
AR B. UIsA A2 Ao sigul ARG SYRAUR sA4U| HI2
Aled UlsAl Aseofl sad-(sl) Hi Al A19d] g1
AR G121 GlolollR ¢ dY sl 1] GHR LRIUg IS &ldld]
eslsa YdR &g aldl %33 8. A1 SIA AIBE 6icR— USYFHR
ANfdedid ilall 4is—U ofl AI2iE Guall Y41l da A1
daofl yoilofl €&ylal Y A Ais—as &l Ais—a¢ Yl
€219 Y1918/l &191 GlololRel] ¥oH dl.20/ 01 /090 ofl &ldigf
WRAR 2Ad 8. Il 19l GlooliRall YoH diRlU Llal Adl dHY
&ldail dafl dl.03/99/R0R% ail A% Glad &ldlofl &slsd elal
Adl, olalidall [EUA 1191 GlalalR A5 dNef] ofiof] 219M12 dofl Gl
gldio} Y4dR &I 8. 1A, Glolld duid G191 GalallR A42(12 gl
il g, AR Adoll AIAMNA ol YUR Sl HIZ I
GoloiiRofl HIMWIs YA €Nl ¥ Aol B. &Idall SAHI I
ool S2NUIE Uil ol AHTal 21RY aief]. deflell Aifvls Yrud]
4AIA ddl, dARMIRAG dilel GuR AN dalifed Scall
dagldd 419 Aisdll sl ddl sig eslsd 285 Guz weIMd g
al®fl. o191 GlololRail Mdl § A $3NAIEl B dHell HifWs Y1
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dAYIR dgA dl AAIRA HIA HI9l GlotolR H ulell ¥ S2UIE
allald] adl d s2lau1Ea VHof3u YA AT B. A1 SIdHoll ARYIRA
Asoflenoll HeealRlHi ¢Ial cfotaliRa] U0l 831 21IS] dY 21Jd
gl dHy AR RI9¥ [RI4RIS: AR 121 GlotolR A1 AUR aldIR
2172 2d6iy oifd el al d Us] defla As sl FoH 2] 1
ddl eslsd dadll eflal clataiiR [ESIIA ddal end] &l ddl sief «
gslsd dx1A Aol AIMs Yrai|i weidd ol 241, ool
GololRail MAdloll HiIfWs YA Lial Adl yel, 2RIVl ddo]
GUR 213N d Yol [bd ol dBlHd 418 Aisall ASIY AH ofe].

(a3) CURGIIE 2SS BUR AHIAA] Ao YId] i3 FdIHi 241
dl AR [A3e4 Ag.AA.2d.all Sl. el 2. [Aeidlell YRA] 2%
SAUIHI AHIRUT B. 1 SI13 S]. 201, Ul Rl ABYIE VHAIR &Il
52AHI G121 ClolaiR YoH AHUA NS AHY AR cloiR—a (YA
A8 dH 191 SlaiaiRall doflofl 2u(EsIRA ANdd aidall IR
Sl.As.AA.20ieloorR Sl Aal. A MIsidTdl sl 2l GlolallR ¥oH
AHNUE oflnsll iRNAIDsAE (FAs) Mdl AR sioR—a [RIyH
[R4Ris2 2ABIR sldicll UIREly FUie 2% &1 8. 41 13 Gu AU
$3 d AR 191 GolallR Al SiHoll AR ciciR—a RIUa 2AGR
deflofl 2418 deflel #® § #Y (Aol SIE ARKS RAci] clital
gldlall AEIGd AH U ZosiR sAUT B. d AXNAHI Glcioll SAHI
sl.2al. 2. FUie UIRIEld &l Aol doll AS] 191 GlololR ¥ cllASal
Yo AHANUA 8 d GlNsall iRNAIDSH §I9R (F(As Mdl) &ldoall
AR oloR—q [A9H RASR &ldig) YUR AY &I} g AS HI
sl.val. 2. AUie GuR AIUR AUllal ARIY] siciR—a [QAYH 2ASRG
dofl GUR A1AMd dotl AciA sFRUR &Ad] USRI 2 d U
[QuReNHI Adiofl % 8. d 249 SIEIl MAUINA &AdT Rcuid]
Adl %33 §. &9, d i3 FWUIHI A1 dl oIHER AR &lgSIall
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Criminal Appeal No. 36 of 2008, Premjibhai Bachubhai Khasiya
Vs. State of Gujarat & Another al| ?\JLSIE,IEHI 8AAE O 5 :-

16. The DNA Science and Report is founded on probability
theory. When the profiles of accused and foetus/child are
consistent, it only shows a probability as per Random Occurrence
Ratio. Obviously, it cannot be treated as conclusive proof and
cannot be made use of as sole basis of conviction in a criminal
case, more so when the Random Occurrence Ratio is not

available of Indian Society.

16.1 But, when it is found that the DNA profiles are not
consistent or do not match, they conclusively rule out the
possibility of involvement of the accused and can be used

for recording an acquittal in a criminal case.

16.2 We appreciate the action on the part of the
Investigating Police Officer to opt for collection of
scientific evidence in form of DNA Report. DNA Report
plays an important role and its need and usefulness can not
be underestimated. It is useful to any Investigating Police
Officer to assess as to whether his investigation of a crime
is on right track or not. It would save people from facing
unwarranted prosecutions. But, when the question of
appreciation of evedence of such report arises before a
criminal Court, especially when such report is positive, it
shall look for other evidence, particularly when such other

evidence does not fall in line with the result in the positive
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DNA report or when such other evidence is in direct
conflict with the opinion expressed in such positive report.
Such report can be used as corroborative evidence ie. an
evidence to substantiate other evidence. A positive DNA
report cannot be the sole and conclusive evidence to record

conviction in a criminal case.

17. In the case on hand, considering the peculiar facts and
circumstances and evidence on record, the positive DNA Report
should not have been accepted by the trial Court in isolation, i.e.

as sole piece of evidence to record the conviction.

(23/4) GuRIsd A YSIEIHI olIHER %¥RUd &lgse &1
UMY YO ¥AR S0l 2. IUlE adEld gl IR dal ARV
Aotidi Asidell o2l ddl foreifus YAl aleidioll &k 8. U,
IR AUle UIBIElg el dl siguel dotl A4€al [Qatlotl A5H1
ddi U121 sl.vdal. . AUie Gu 18R Avfla ARVl SRR
gud] s olgl. sl.Aot.A. AUIE A Fdall [o1L]A HI2 HECYo]
191 ¢4 8, Aol ¥3RAId 2l BUAIPIdIa 21ed] Ais] ASI™ atal.
siguel duid iR UldlA 24Bs1R] d12 dell datiofl auid 41l
HIFTUR 8 5 olel, dof HERUiSol 5] GUA 8. d dislal (Ao 3?]
sijd1glall A1Hall sl GRAIURL. U, AR SIYER] SI& AH2
A1 ABUIH0 YAYlg] HEUISo SAloll UH Gl &1 B, Ul
S3ol WRAR AUBUIA ESRICHS &1, AR dol o YIUIAlg] A€ol
HNG Yol ¥ ¥33] &. ViRt S3ol ARAR A1l 2o YRAIUI ESRICHS
Sl.at. 2. Uleall uRRIH A1 HRA2Ad of &)U AHYY] YR A
Ao YAUI AUl ESRICHS ABUIAH]T USA SAJA! A (AU 418
Al RRAUICIRAHT 81 AR 219l BdIda GuIdl AHYalsIF]
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W19l dilE g A5 B. ASRICHS .o, Ui sIveR] S
EIfd BJAdl HIZ ASHI il [eiRili—ys Yrul elg A5 del, dg
olIHER AU IFSIC AR YSIEIHI 51dd B.

(3/R) RIRGIE oUIYUS RE Y S SlIHER AR
A EIAdall Criminal Appeal No.680 of 2009, 681 of 2009 and 799
of 2009 and 800 of 2009, Pattu Rajan versus State of Tamil
Nadu, 2019 (4) SCC 771 ofl YSIEIHI &AAA & 5, :—

32. The role of an expert witness rendering opinion evidence
before the Court may be explained by referring to the following
observations of this Court in Ramesh Chandra Agrawal wv.

Regency Hospital Limited & Ors., (2009) 9 SCC 7009:

“16. The law of evidence is designed to ensure that the
court considers only that evidence which will enable it to
reach a reliable conclusion. The first and foremost
requirement for an expert evidence to be admissible is that
it is necessary to hear the expert evidence. The test is that
the matter is outside the knowledge and experience of the
lay person. Thus, there is a need to hear an expert opinion
where there is a medical issue to be settled. The scientific
question involved is assumed to be not within the court's
knowledge. Thus cases where the science involved, is
highly specialized and perhaps even esoteric, the central
role of an expert cannot be disputed...” (emphasis
supplied) Undoubtedly, it is the duty of an expert witness

to assist the Court effectively by furnishing it with the
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relevant report based on his expertise along with his
reasons, so that the Court may form its independent
judgment by assessing such materials and reasons
furnished by the expert for coming to an appropriate
conclusion. Be 38 that as it may, it cannot be forgotten that
opinion evidence is advisory in nature, and the Court is not
bound by the evidence of the experts. (See The State
(Delhi Adminstration) v. Pali Ram, (1979) 2 SCC 158;
State of H.P. v. Jai Lal & Ors., (1999) 7 SCC 280; Baso
Prasad & Ors. v. State of Bihar, (2006) 13 SCC 65;
Ramesh Chandra Agrawal v. Regency Hospital Ltd. & Ors.
(supra); Malay Kumar Ganguly v. Dr.Sukumar Mukherjee
& Ors., (2010) 2 SCC (Cri) 299).

33. Like all other opinion evidence, the probative value
accorded to DNA evidence also varies from case to case,
depending on facts and circumstances and the weight accorded to
other evidence on record, whether contrary or corroborative. This
is all the more important to remember, given that even though the
accuracy of DNA evidence may be increasing with the
advancement of science and technology with every passing day,
thereby making it more and more reliable, we have not yet
reached a juncture where it may be said to be infallible. Thus, it
cannot be said that the absence of DNA evidence would lead to
an adverse inference against a party, especially in the 39 presence

of other cogent and reliable evidence on record in favour of such

party.
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(23/3) GWRsd ollHER AdRU Jelddoll YsIEHi &1
AUNYI G [o1:2isUBl, [odRlia Aielledl 2% & § d sléal dofl
S2Aadloll AIUR doll SRR A8 AoiBla xAsdld Y Sl
AR A Hee 52, ¥E] 512 A1) A112] 20l %Y S| SRENG]
HAisel s3lal Uldlall 2dd> YSIEl AU 5. Ao dHIH AH[AMIY
YAl ¥H, Sl.2Acl. 2. ABUId0l YRIdIg) HERI ULl 5 €2
5AHI Gledidl 28 B, 5Adl eslsdl, AN ol 35S Ul Ao
YAY1IAIG AU AHIAAI d¥otall A141R, U] eid d [A0e &l
& AHaisR]. 2114, Ag sl S olel 5, Sl. 2ol 2. YR1dldll &i%7]
285 URoll Ao AA1e al [AHAfl YRIdRAIofl &I1%Ai Uldgn
AgHlal 12 €131 %2.

(23/%) IR &lcioll 5A4Hi YE 191 SlotalR dflofl 2118 AR
ai6i—q A4 AR ARIRS 2Acit ¢ifd gldlall % oS Sl &l
AR AIdl Sl Aol A, ABYIA 243Ul §5d AHYaISIE] YIdlall
AHIUR ARV sYRAUR &RA] S aigl, A€ Sl.Aal.A. AU
A18 YU YAl FH 5, 191 GoialiRofl YRIA] 285 GUR AH19d] %33
& ol dl ¥ AER S.Aal. . AUBUIH SIRJIE Uil HEESU Gidl] AUS
8. 8ldoll SAHI 12l olallR 211 Sldall AR cici—q (YN 2A6I2
deflel 2118 RS Aol oficxl eldiofl slgf Yridl % % sAT ol
d 2NHI AS HI2 Sl.Aal.A. Ulé UIXléld eldl dixell sidail

AHRIY] oiciR—q RI93 ABRA sYRAUR 511 2SI/ A el

(av) YA, &Idall SAHI Yol 1d101] ¥2lo] Udolld] d&I ¢ild|
GlolollR Aol AR aici—a [RIYH [AURIS ASIR Aalld Ydud Usd
SUS| sU% SAloll UballHl dHY 12l GlolaliRell ARRS duIA
3ol ¥olRd &lRued, uleRlg A42l55e d&l 4RYR alRueddl 524
Yu (A2 clRUI9URI A% SOiA SAUIHI AHICAUI B, A0iof d €21
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WRiaiHi Alafur 1@ 8, ug d a9 sl yel Al Sl
AR oioiR—a RI9H [RIURisR ASIR d=lell GUR 1AM A IYaillEd
scd s eldiofl eslsdd sig uxal UIH &g oel. sRERI§, ddl
g2d19%all GUAIL A2l {191 CloloiRall HIMWS YRAdial AHE o
AUl HI2 §3] ASIY. FUR &Icall SAHI G191 GlaiailR deflofl H1fUls
Y191€f] sFlu1E Uiall 5Aal AHDol S of B, AER €21 § X
Y1910 AHTallcHs HeAisel LA & d sl ARG SYRUR
&gl s dH oell. d.s.x:HdeR ddl dofloll YAURAT Sl
&12130 s41Hi 219 s1349013] €310l GlalIUUIHT AU V. FUR
Ci191 GlololR SNAUIE Uiall ol AHal 5 of &1, A A¥2NHI ddl
€219 YRAIYIRA &IRI ULl &ldll ARIVIRAIG sYd1R 8] ISI
sl

(au) AIH, 285 Guell AH2 YAd] Fdl, AR (A3l
AHIAY YXCloll AIURJYS ol YRl dcdl dHIH AIBElall YRId|
Gue] 2idividl ofell. slui€lol 24301 el $uidl [Es?] arciad)
eRd 8, ad gell ¥ dsellR oicid 8. U, olHER YMAsIe
eI s3] AU Yxol, AAelidd dirielloti MAIgHi dRlRl 921R
Aol ¥ YRAd] 285 GUR 1A &) dof SIRIEIG] EIRRIAI 8]0l
HERAISal 5dIgf &1 B. 2isI AA ded] #¥ofd &y dl yel, d SARY
YAdlgj 2&lol A A algl. ollHER YMH SIE AvAIGIY YSIERANY]
LRI S AU YO 24191 541 HI9] GoiaiRoll YA A Hu
Y14l 8 Al dail 2AHal [Qail od YAUIRA A AHLaisIF] Y19l
8, ¥ YUA YRAdlg] 28lol A AZ i@l Aal $5d AHaisIR] YridIoll
AHIUR ARIVIA 4% s3] ASI ofel.

(as) AHlH, GURsd Ad Gsierydsd 288 Gurell Y14

UAUT SIRIEIGI HIU-ES] il olIHER AdRU JEIAdall ASIEIA]
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&RI uINA 2Ad RILUidl A8 sdl Aol YAdlg] iidlsIge]
HERUiISol, Yeasswl Aa Ul sdl, Al SiHell AR
s3A1Elofl eilal GlolaiR [Es3] A5 dY sl oflofl 249(1R gudl] &l
seldl eldl 9dl, AR cciR— [QI9y AURiS AR AR
dloiR— [AyRugHIR [RIUgis? 2ASRGl sHeeandlefl ¢fia GloiallRal
aauidl, sidaidl, gesd salall gRielefl sluIElsll SIUE/R
gidluenaiell 2A1querel s3] sl dy xd, AR deiR—a [R1uH
[RIuRisR 2A81R ¢191 ClotaliR 18 AUR oldR AR Aol AHi8d ol
d as] della 2161 el 2R-d el dH s3] ARIUIRAIA ofl Aot 212101
sAH-139(R), <9, $¥(R)(AH), su(1), ur dl UisAl
Asedd]l sad-3(A), ¥, u(Ad), U()(R), §, 19 YXoiall
[Riziial Uit Jaiifed sca A1 eldidd] eslsa =isrled, udle,
HIGIUIAIIS, GRIANUI Aol [AYRIYed YUY YaUR sAIH
SARAIE U (o150 [619SAT 8. U3, GlColl SAHI G12l GlololR
Fefl 15 9y sl 2A1E] g &R19 & dell aeiad] ag eldidd eslsd
day defl s cllasa ¥oH AR &ldiofl &slsd 285 GUR
UINd gg §. A A%NHI Gldall 5AH] G111 GolollR Vil deflA
15 9y sl 2] g3l U Yo A GHINSall Yot : (o1 iAot 248
Rid [AsElH SlauaciARIol 2814 AU dflol Y12 FH| YN
Ysddiall gsH Al @UYofl, ouRll 2a GRId YR &, Fe
BuIsa Uulal Ad Y&l dolR—a ol ¥dicl aisRIcHS A Yl
cl6iR—R Ucd oARIall [AR110 [BaHi of|lA YxGloll §SH SRHIUUIH]

AId B,
-1 §SH -

(2) 20,1l 3 ook : 3U/R0’Y ofl Sidoll R
[Riad RiugisR 2gofl AR, G.9.23, 4al : #Y3,
_UIRAl : [Ecel, 2gp4211Sa ad] 6.3, 2R J].21Cla]
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(2)

Hsloldi, AddadR, G ydl Ecel dl eld 841l :
GiIRSl, dleldld, D.UAHEIA dl Yo WwdIR]]
AIHAG, dI.[AGil, D.Sall%, GdUERA del 20, UIsAH)
3 ok ¢ ¥E/R0U ol SlHoll AR [AxgaHIR
[Riugis? 2¢ollR 2A81R, G.4.R0, U8l : HY3, ‘U] :
AHU—AIHRAB, We—goeR13, SIdAd, dl.[dail,
9.Sall%, BduedINia ofl. Aol 2. 240l sEH-
U () dHoud ofl. Aol 2ARe.0fl sSAH-39(R), ¢V,
5%()(H), su(), ur a2l UisAl Asedfl sdH-
3(A), ¥, u(Ad), u(¥)(), 5, 19 oY A%¥lal
Uil Jalifbd scuoll deldasiell (aely sudl i)
Hsdloll gSH SAUIHI A1 B.

A1 SIA HalHid Uiddldi eI Y¥oiall ([Aol[SHd
HalHidall AUld AHA [l GllE [aRuHIGRIR dllRl
SAlall §SH SAUIHI A1 B.

&lcioll AHI 191 GlololR 2A3(R Yuofl Gl IYolifEd
scioll 51RQ Aciad] &g gl al deflA As slinsal
o AR 81, 19 HolallR Aal dfla Yo 2N d
SINSoll Yoi:[a1diRdol HI2 ofl. Al 21424210l SAH-
3cS Aodd YRAd  [ASEH  SlaysiARAel 28l
aigl 31.3,00,000/— 2% 301 Al AV YRid
/H AR 19 GlolollRal  YSUdlell  dHY ]
qAAIN el dNcR dilF slg 2sHell Ysaell efla
GoiollRal SAUIHI 1] &1 dl d HR e[l ofis]ofl 254
Ysdl AMudiell gsH SAUIHI AIA B Aal d HIZ A
¥ Noeoll A5 oisd [Aaidluz 119 Hs. AN a2, D&l
Slajofl Ad1 Al s, Uizel g Hsdl 21ud].
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(%)

(W)

Al SlHoll HURAS  ARMIRA  ofl. A0l 2442124 ]
saH-v¢a ofl Uiy Yxol, dld AHAY A
31.AU,000/— ({5 30Ul Ue &R Y1) ol AS
Ag AHlol 2ol ded] ¥ sHoll Ad YUS] ¢l
AIUdlall 282.

Al Ysleloll K15 U3l osd 2U.UISA 3A ol.¥€/0’U
ol SIA A1Ad Aud],

A1 gSH AI%AY diRuv : 20 ], HIE : YA, Aal :

R0RS ofl A% Yl AHelcaai dill, Acinid] g sl

dl.ao/09/R0RS.

yieel

KBS.

(siRiIsgHR ¥21cddId HE)
yd ¥ (UisAl),
yizel.
(%% SIS ol. DY 0oUcY)
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