Date of Registration 13.08.2025
Date of Decision 04.06.2026
Duration 0Y 9M 22D

IN THE COURT OF ADDITIONAL SESSIONS JUDGE &
SPECIAL JUDGE (POCSO), PANCHMAHALS AT HALOL

SPECIAL POCSO CASE NO. 32 OF 2025

[FIR bearing C.R.N0.11207028250447/2025 Registered with Halol
Town Police Station, dated 02.07.2025, for the offences punishable
u/s. 137(2), 87, 64(2)(i), 64(2)(m), 69 of the Bharatiya Nyaya
Sanhita and u/s. 4, 6, 12 of the Protection of Children from
Sexual Offences Act, 2012]

STATE OF GUJARAT
Represented by: Ld. Addl. Public Prosecutor
Ms. L. R. Sheth.

COMPLAINANT

- e’ N’

VERSUS

SUNILBHAI RAJUBHAI NAYAK
Age 21

&e years, ACCUSED
Resident of Rayanvadiya village,
Khodiyarpura, Ta.Halol,

Dist.Panchmahal.

et e’ N’ e’ e’ N

Appearances :-
Ms. L. R. Sheth, learned APP for the State.
Mr. V. N. Jadav, learned Advocate for the Accused.

JUDGMENT
(DATED : 4.6.2026)
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Form B

DaTte or OFFENCE 23.06.2025
Date or FIR 02.07.2025
DATE oF CHARGE-SHEET 13.08.2025
DatE orF FraMING OF CHARGE 25.09.2025
DaTeE oF COMMENCEMENT OF EVIDENCE 17.11.2025
DATE oN wHICH JUDGMENT IS RESERVED 04.06.2026
DATE oF THE JUDGMENT 04.06.2026
DATE OF THE SENTENCING ORDER, IF ANY -
Accused Details
Sr. | Accused | Date of | Date of | Offence | Whether | Sentence | Period
No. Arrest | Release | Charged | Acquitted | Imposed of
on Bail or Detenti
Convicted on
Underg
one
1 | SUNIL 06.07.25 | 22.07.25 Sec. Acquitted 17 days
BHAI 137(2),
RAJU 87, 64(2)
BHAI (), 64(2)
NAYAK (m), 69
of the
BNS and
u/s. 4, 6,
12 of the
POCSO
Act.
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Form C

(List of Witnesses)
Prosecution Witness

PW Name Nature of Evidence
1 Victim Girl (Exh.9) Witness
2 Mother of victim (Exh.12) Complainant
3 | Kalpeshbhai Ranchhodbhai Uncle of accused
Rathva (Exh.15)
4 Sursinh Jokhnabhai Makwana Principal, Rayanvadiya
(Exh.16) Primary School, Ta.
Halol
5 Bharatkumar Hiralal Charel Incharge Principal,
(Exh.22) Javahar Ashramshala,
Narukot, Ta.Jambughoda
6 | Dr.Kinjalben Swarupsinh Patel Medical Officer, Halol
(Exh.27) Referral Hospital
7 | Ketankumar Amrutlal Police Inspector, Halol
Chaudhari (Exh.80) Town Police Station
(Investigating Officer)

1. Defence Witness

PW

Name

Nature of Evidence
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(List of Exhibits)
Prosecution Exhibits

SR | Exh. Description

1 10 | Consent Letter given by victim for her medical
examination

2 11 | Statement of victim u/s.183 of BNSS

3 13 | Complaint

4 14 | Consent Letter given by mother of victim for
medical examination of victim

5 17 | Yadi written by PI, Halol Town Police Station to
the Principal, Primary School, Rayanvadiya
village, Ta.Halol for verification of victim from
record and for issuing leaving certificate and copy
of register

6 18 | Entry Form in school

7 19 | Extract of General Register of school

8 20 | School Leaving Certificate of victim

9 23 | Yadi written by PI, Halol Town Police Station to
the Principal, Javahar Ashram, Narukot,
Ta.Ghoghamba for verification of victim from
record and for getting leaving certificate and
other documentary evidence

10 24 | Extract of General Register of school

11 25 | School Leaving Certificate of victim

12 26 | School Leaving Certificate of victim

13 28 | Yadi written by PI, Halol Town Police Station to
the Medical Officer, Referral Hospital Halol for
medical examination of accused and collecting
necessary samples

14 29 | Medical Case paper of the victim

15 30 | Medical Certificate of victim given by Medical
Officer, Government Hospital, Halol

16 31 | Suchipatra

17 32 | Attendance Register of contract labourers

18 33 | Attendance Register of contract labourers
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19

34

Yadi written by PI, Halol Town Police Station to
the Deputy District Development Officer, District
Panchayat Office, Panchmahal, Godhra for
allotting government panch

20

35

Yadi written by Deputy District Development
Officer, Panchmahal, Godhra to the Taluka
Development Officer, Taluka Panchayat Office,
Halol for allotting government panch

21

36

Yadi written by PI, Halol Town Police Station to
the Taluka  Development  Officer, Taluka
Panchayat Office, Halol for allotting government
panch

22

37

Yadi written by Taluka Development Officer,
Halol to Principal, Primary School, Rayanvadiya
and Anganvadi Karyakar, Rayanvadiya for
remaining as government panch

23

38

Yadi written by PI, Halol Town Police Station to
the Taluka Development Officer, Halol for
allotting government panch

24

39

Yadi written by Taluka Development Officer,
Halol to Talati-Cum-Mantri, Gambhirpura Gram
Panchayat, Ta.Halol and Talati-Cum-Mantri,
Talavadi Gram Panchayat, Ta.Halol for allotting
government panch

25

40

Yadi written by PI, Halol Town Police Station to
the FSL Officer, Vadodara City

26

41

Yadi written by PI, Halol Town Police Station to
the Nodal Officer, Gujarat for providing CDR,
SDR and location of mobile numbers

27

42

Yadi written by PI, Halol Town Police Station to
the Nodal Officer, Gujarat for providing CDR,
SDR and location of mobile numbers

28

43

Yadi written by PI, Halol Town Police Station to
the Principal Senior Civil Judge & Chief Judicial
Magistrate, Halol for giving date and time for
recording statement of victim u/s.183 of BNSS

29

44

Statement of victim u/s.183 of BNSS

30

45

Yadi written by PI, Halol Town Police Station to
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Additional District & Sessions Judge, Special
Designated Court for Sessions Court (POCSO),
Halol, Ta.Halol for addition of sections in FIR

31 46 | Yadi written by PI, Halol Town Police Station to
the Medical Officer, Referral Hospital, Halol for
giving medical certificate of accused

32 47 | Medical Certificate of accused issued by Medical
Officer, Government Hospital, Halol

33 48 | Yadi written by PI, Halol Town Police Station to
the Medical Officer, Referral Hospital, Halol

34 49 | Medical Case paper of the victim

35 50 | Yadi written by PI, Halol Town Police Station to
Medical Officer, Referral Hospital, Halol for
medical examination of victim, verification of age
of victim and issuing certificate

36 51 | Hospital Transfer Form of victim

37 52 | Yadi written by PI, Halol Town Police Station to
Medical Officer, SSG Hospital for medical
examination of victim, verification of age of
victim and issuing certificate

38 53 | Medical Case paper of the victim

39 54 | Medical Case paper of the victim

40 55 | Dental Age report of the victim

41 56 | Yadi written by PI, Halol Town Police Station to
Principal, = Government School, Karsargam,
Ta.Ghoghamba for verification of victim from
record and for getting school leaving certificate
and other documentary evidence

42 57 | Extract of General Register of school

43 58 | School Leaving Certificate of victim

44 59 | School Leaving Certificate of victim

45 60 | School Leaving Certificate of victim

46 61 | School Leaving Certificate of victim

47 62 | Yadi written by PI, Halol Town Police Station to
the Principal, Adijati Secondary Primary School,
Adadara, Ta.Kalol for verification of victim from
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record and for getting leaving certificate and
other documentary evidence

48 63 | Yadi written by Principal, Ashramshala Adadara,
Ta.Kalol to the PI, Halol Police Station for
verification of victim from record and for issuing
school leaving certificate and other documentary
evidences

49 64 | School Leaving Certificate of victim

50 65 | Mark-sheet of victim

51 66 | School Leaving Certificate of victim

52 67 | Yadi written by PI, Halol Town Police Station to
Special POCSO Court, Halol for addition of
section in FIR

53 68 | Yadi written by PI, Halol Town Police Station to
the District Statistical Officer, Dist.Panchmahal,
Godhra for allotting government panch

54 69 | Order passed by the District Statistical Officer,
Godhra-Panchmahal for employees to serve as
government panch

55 70 | Ravangi Patrak and Authority Letter

56 71 | Yadi written by FSL Officer, Vadodara to PSI,
Halol Town acknowledging receipt of muddamal
samples

57 72 | Forwarding letter of FSL Officer, Vadodara to the
PI, Halol Town Police Station

58 73 | Biology and Serological Examination Report
issued by FSL Officer, Vadodara

59 74 | Yadi written by the PI, Halol Town Police Station
to the Mamlatdar, Vadodara City for getting map
of place of offence

60 75 | Arrest Panchnama of accused

61 76 | Certificate given by Investigating Officer u/s.63(4)
(c)

62 77 | Panchnama of place of offence

63 78 | Panchnama of place of offence

64 79 | Certificate given by Investigating Officer u/s.63(4)
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(c)

1. Defence Exhibits

Sr. No. | Exh. Description
(Material Objects)
Sr. No. | Muddamal Description
Article No.
1 A Red colour Kurta
2 B Red colour payjama
3 C Pink colour bra
4 D Black colour underwear
5 E Gray colour full sleeve shirt
6 F Black colour jeans pant
7 G White-blue colour blanket
8 H Pulser Motorcycle registration No.GJ-17
CJ-8027
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JUDGMENT

1. An FIR bearing C.R.N0.11207028250447/2025 dated 02.07.2025
came to be lodged with Halol Town Police Station against the
present accused for having committed offences punishable
under Section 137(2), 87 of the Bharatiya Nyaya Sanhita
("BNS") and under Section 12 of the Protection of Children

from Sexual Offences Act, 2012 ("POCSO Act").
Gravamen of the FIR
2. Gravamen of the FIR is as under :

FIR is lodged by the mother of victim on 02.07.2025. It is
alleged that her husband has expired and she has one daughter
and one son of which the victim is her elder daughter aged 17
years 8 months. It is alleged that on 23.06.2025 at around 9
o'clock in the morning victim had gone for stitching classes
along with her relatives however, she did not return even in
the afternoon and hence, when she inquired from her relatives,
she learnt that victim had left on the way while going to
stitching classes and she did not attend the classes on that day.
It was further alleged that upon making further inquiry it was
learnt that the victim was seen with the accused and
thereafter, upon inquiring from the father of accused, he
informed that victim has gone with accused. Hence it is alleged
that accused beguiled and abducted victim. Hence, present FIR

came to be lodged against the accused.
INVESTIGATION

3. Pursuant to the registration of the FIR, investigation was

conducted by the Police. During the course of investigation, the
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present accused was arrested by the Police. The statement of
the victim was recorded and even her statement under Section
183 of the B.N.S.S. was got recorded. During the course of
investigation, it was revealed that offence under Section 64(2)
(i), 64(2)(m), 69 of the BNS and u/s. 4, 6 of the POCSO Act
were also committed. Thus, charge addition report was filed by
the Investigating Officer. It further appears from the record
that Panchnama was conducted by the Police. The victim was
got examined by medical practitioner. Necessary recovery was
made by the Police. At the conclusion of the investigation,
since sufficient evidence was found against the accused, the
Police filed charge-sheet against the accused before the Special
POCSO Court for having committed offences punishable under
Section 137(2), 87, 64(2)(i), 64(2)(m), 69 of the BNS and under

Section 4, 6, 12 of the POCSO Act.
CHARGE-SHEET & REGISTRATION OF POCSO CASE

4. Pursuant to the filing of the charge-sheet, the present case
came to be registered. Thereafter, process was issued upon the
accused, pursuant to which, the accused appeared before the
Court and engaged his Lawyer. Charge-Sheet papers were made
available to the accused as per the provisions of Section 207 of

the Criminal Procedure Code.
CHARGE & PLEA

5. Ld. Predecessor of this Court finding sufficient material to
frame charge against the accused, was pleased to frame the

following charge vide Exhibit-7 against the accused.

":: delHdoalIy ::
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g [Ads oRoe HURI, ASI0IA AdAoA %Y Vial UM
¥y(UWsA), eidld Al adl AR Yfoidend Ay
ol14s,B.9.241.29,88l:H93], @dIAlRI—ARIGISIUI 21H, UISIUR YRI,
al.eldld, [¥. UuHeIda Al AIA ofld dul ol dBlHdalIy $HIY &

8,

(2). adl ARIMIA dI.23/05 /202U dll S.90:00 419 &ldld
siofl el As e Addiol]l gsiol A1A As WE] A1 SiHoll SRAIE
A2012 gofl ef1a1 GlotolR (€53 B.d.211.99 9y ¢ HIR (¥odH d1.23/
0/2099) dllofl ol RAUIElI SIuEARMI didluetiiel] daol] 2AH [ garR
adu1dl veid] siidid]l @ool dal ¥Rsd sdlall gRi1E Uldioll veeR
HILAL ol . F1F9-2A1F— 020 WR AUEREI 53] def ¥ IR oI 2
(Bal (ofl.2Aal.24.) SAH—<9, 139(2) HXGioll 2ol Al VEIAd]]
ESHAHI S 8.

(R). GWAsd clolld diRrlu ia 2de] adl AHARIA cildl
GoialiR AARal HIBE 6.9 SCURACHIEY RABISCHIS AGYI I AIBE of
1201111 VHalUcH e ol ISal] 2118 ¥IofeSI %SGafH ol (€2 uiid €-lof
SAI def ¥ dl A1l ud A1l A1BE 6i.9,¢a ¥I1Ad § eflol
GlololRal Gldld ©lSlal 2419 & dH S&l cildAGiaiaiiRal Uldlell U2
HLAL W A1) asiexl wief] Hiofisiol 2A1g6i2f] HlAs2all cdls del
Ao HERNY SHatiddl SRUilalHI A1) HIBE ol.q3
MNaacig HERIcHE ol lSal Uld @l Sal AH1Ad & VHal AE|% 84l
1A el 2412101 s17 5303 AH @2t sUTofl Alvial el BaUls]ol
HIIHE SRUilclIHI AS 3HHI HI2I GlofoiRal dl.w/9/U ofl §.29:00
q1o1 Yell Aull o191 SlataliR Ysd uald 211l a5 dd] R of slyl
©Al AUR ofdR  C{12l SofaiiRefl 3] (Ae8 ¥1RIA A (SHANICSIR)
53] l21ciololR GUR UIRUIR UARI A&l G ARl Ici gHA] s3] eiiRA
o1 Aledl (ofl.AAat.2A4.) sdH-55(2) (M), sv()(H), se
agl uisAl Ase ol saH—v, §, R HYXCloll A%l UIA ol I
AHeIAdof] BEHAHI S O,

A & L 8 & 5, dHIZ] A1A A IYailofl oHig]
siidiel 1Al 512 s2d]."

6. To the aforesaid charge, plea of accused was recorded vide
Exhibit-8, wherein accused pleaded non-guilty and demanded

to be tried.
EVIDENCE AT THE TRIAL

7. Pursuant thereto, the trial commenced wherein the prosecution

examined the witnesses and produced the list of documentary
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evidence as narrated in Schedule reproduced herein above. Gist
of oral evidence produced by the prosecution can be

summarized as under :-

(@) PW-1 Victim Girl (Exh.9) : Witness is Victim Girl. Since the
testimony of victim is of paramount importance, I deem it
appropriate to reproduce her entire testimony in verbatim as

under : -

"uAUA, £AlE v dF (. A, . 0. 20 Ad. 2.8

A1%R1% @12l GlolalR SIS €IS eSS, 0fls, Al dIdy S Sig Ul idall
ESIRI § RH ASIU Y2R §18H1 YGilofl A1udl H12 A1dd & dd] viiad] sl
Glle G191 ClololR 2081, ofl:uSIU ULl dIEJ UG R Y lof]
AUl 928 & F&f] 191 GlotofRall YA oflEldIHi 241D .

JLE LW

DA 2A8LEA vild 2Ldd 2U[EALAL A5esd] A sld A5esd] ALHU
AUOUHL 1201 6112 Yelell AU 539 B, G120 6Ll AeALIY 5UL
ydl & Wl Hidl A& U % R&dl edl 2d RAURGUE dl. o9
/0§ /204 Al Aldvisdldd, sH luidl HIZ2 %iolsl oudl add
Hoydlbldd @l %l adl 20 HIAL A18 HIL 51e[ols alell aniéle
dal %6l Yol Alapisdid slluidl alddl &dl HIZL %« didlu q
3/90/2009 9.

2) 2%l 6L dl UG AULRL AHHL 22l A[AASHIR AYMLY «llds
AL HIR 200l AadL. 2 Hel YA d<dl Hloudd «ol2 4104
Sl AN FALS BUL HOLAL &dl 2 d dd AHLRL ol a3 UM
doia 4 2L edl.ylddd HIAL sisldl [Es2l éld 418 [(Hddl
&dl dadl Alélddl AL 28 Ud HndL 2lddl edl, 2 20311 ol
Ol As6logled UL &dl. §HIL Gleletl UM Aoluedl 2410l HILL
Hidld 28 %dl dplldl Hel suSL ALl edl. AURGLE & ud Y[dd
HOAL o &dl,

3)dl. 23/05/2u <l A% AR «d ddd & Al daUl %6l
AlARLSAIAHL %l HIZ uR2ll 9ssIHL 6llld %dl [dstil adl 2
sLOlLY AR Rl A%WS E5LL AL AH dBl YO 3L Bdal
adl.d AHA AUl 2 %6l AL ALAL &dl 2Ad & ULBOL
Alddl edl.d auvd yldd ollds dde el adl.2ud H ANt
dul 226l 562 5 dil %la & ald 8. ALRGUE YA U 589 §
AGL OISl Sdl %A d ollds Bua QRll oL dedl §
o5 Gua Glall o8 adl. RULRGUE d He edHld eleldl HER €3l
5l @ 2L &dl el AURGUE dell U @Y AL &dl.

4)d duld dell MY A dell ELEL &% adl. RURGUE dell A [Hdled
Sl 52l d UR AL &dl.2l A [Hdldl «UM He AAR AULE
2l @ALR0LE Uldde UldbLe %d Eldldl d He ollgs Bu %ioLél
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dclell 22l BU YSal ALl &dl.udd HIL A8 dulbld 244
20l Alavisdldml wdl (50l adl d 92 UdlAl 2L adl d2il
Ud, WL unllel olls ql adl ddl A yldad 564 5 & ddl wa
ALlaL A Y[daedl 418 & olds Q2lld AL ol AdlEA icAl
adl aa @l AMadl (i a'lcu Aliee oledlddledl SIULAHL SIH
53dl &dl e @l @d JAL &dl A A @l yeL siH 2uLdl €y
ad e Al YA damd s6d 5 AMIAL olddl @ AT AL B
ell AL SLuUALHL A1ddL 35 HHL %l ALl Bl edl d ML
& e Yl ol o0l QTL&G.L UY %dl &dl 2 Al wel A %dl

scn d auid YA U 587 § AUBL SICHL o 59 ddal.

5) il dLsl [Ba st sal udl af susl ol st elBU ed @l
Hel A8 22l edl el AL AW ASHL SALS ASIAL &dl 2ol UldlA
ALl %dl AU olded dded sldld el Uldld 22 4Y 2Ll
edl el d dud WA wel 1l ywild olldlall &dl 4
AMLYS 51452 UOL OLLALAL &dl el ALMHLYS S5l slodlHi
WLl HIZL Yyoue 53 edl e dell H wdlol 20l &dl A dHl
dALL 6lLE HIZL A&l sAdd edl.

6) ARGLE HIZL Adlsd dwld sdal HIZ AH[d Hdldl A 2d4uld
AL &dl % Aulduds 2L s [d. 5 /a3 20l 2% & FUL Wbl A8
B % 2% ELAULS-0.HA sldld 2529 Al[uedul d¥ oL edl
Al AL HeA ddlea w51 Alaeanl wdds dui sAddl
HIe Y dlAL edl. IR6ILE & HILL Hidl AL U A8 edl.uldld
UI2L Glelld AMA UBRA SUSL Hbldl A Wl dual woudd & |
% susl uddl ® d % B dell Addl HHL % susl oledldld A
YBRM sush 2% sl edl Ul dld sel Uwlell sdl, dld s+l
WAL, oldlel sdadl ol ad stal sl (452 2% 53
adl.dal oieladlull %2l oldlddle, $adl A 2 448 oltdaloll
%22 Uldlas oldld) &dl.

7) AURGLLE 2ALSL [‘eqa Bl Hel SLEHL %dls WLAEL plddl & sl
UldL 418 518U A8 adl 2ud Al ol o AR U aAsd)
OlAldl edl e HITL YU 53| edl 2el A wdlol ALAL d YW
%% ARG HIZ [dded dlul udl d [daded al2al olle A dul Hidl
U8 52d edl.Ued A5 Mo $d «lM. Sleedl uadid(ledl vildld
OldldcllHl 241eL 8 UL Hel ofl. e, A, AU SEH-¢3 o [dded
OldldclMl 21ld § FUL E35 Ul U HILL A8l udd D % wdl A
[daed dial olle s2d odl % & 200wl oldld © % %
ELAULS-99 AMAML 2LA B.8 2L SHAL AU Y[ddd 20y
8§ % AULAY M. SICHL al%2 B A FEL SSSIUL Sl un
6léd 9.

AL S A (addef) aRed dea %13 s3I Gaeduiuni uhl
ASIA Acl Add Yodl udidfl ).

8)d did Wi B 5 A dl.og/09/202u «l ULALA 0613l ScllOlHL
auldd 8 5 aldH 2&dl edl d HML & Aldd e SldL Bdl adl
GHL & ad Y[ old %0l A YT %dl edl ad Al olal2
Y %dl adl.d did W3l «2ll 5 A UlRL YdlMl duldd 5 Udl
g2l 2L Yl U 20u0l HER Auédl S1EHL dod 53 4P
dx oRLdl WISl «dl &ldl odi Wbl U2y [agw wiEl A8 wllds
Aol oliadl edl 2 UL ALA Aeldl 53 6LlNLesIR Sl edl 2
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ALl Ad A% Adlel HILL A& WLLASs AL 5L adl.d dld
Wil oAl 5 & AwAMIA UH sodl &lalell dd oldldal HL2
Adie Gu VLl %olledl 21y .

AUl Y3

Gaedwd WAV dF (. a. 3 4. Ad. %led

9)d did Wil B % W2 L A& YU Aoie edl ad HIAL UM
2oiaedl 1oL HIRL WA 28 odi & WIS H2a%gRll WIS Hidld 4R
ALEle %l 8L edl.d did Wl B F 21U U 51T Al dldd 5
als udSl Ald dd ol &a dd oldd «d2ll.d did Wil B %
UG & Sleul AL @l ASH %% ARGL AMEL 9 ollddld © d

-~ -

Wl He %0UdE &d el d UHISL T HSH %% ARl AHE
auildd &d.

10)d did Wil & 5 Uldlad sUslh ULl Uldlal ALUEL &dl.d dld Wil
% A Uldlaud 51 %L oldlddl &ld dd odd «2dl.d dld Wil
%5 U AR A8 YN S ud dwlldl 2doia Sl AN A8
2&dl &dl.d did Wl © 5 2Ll ULl A8 HIZL Hell 5 HRY
([agea wdldls oia olidd «dl.d did W B 5 & U2 ALAL GlLE
U 51 eslsd 5104 woldd 8ld dd odd <2l

Gde durRf y3l.
52 duI oefl."

(b) PW-2 Mother of victim (Exh.12) : Witness is mother of victim,
who testified that victim's date of birth is 13.10.2007. She
stated that on 23.06.2025 at 9 o'clock in the morning, victim
had gone for stitching classes along with other relatives, but
she did not return home and upon inquiring she learnt that
victim had not attended the classes and accused had abducted
the victim. Witness testified that thereafter when they
inquired from the house of the accused, his grandmother
informed that accused had come with a girl and thereafter he
left. Witness further stated thereafter they contacted father of
accused, who informed that they are also searching for
accused and if they find victim, they would return her.
Witness stated that they waited but since there was no
response from accused' father and hence, she lodged present
FIR. In cross-examination by defence, witness admitted that

she had not eyewitnessed with whom and how victim had
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gone and she had not eyewitnessed the incident. Witness
admitted that she was married before 22 years and one year
later victim was born. Witness admitted that in the police
station victim had not informed any incident to her. Witness
admitted that later she came to know that victim was having

love affair with the accused.

(c) PW-3 Kalpeshbhai Ranchhodbhai Rathva (Exh.15) : Witness is
the uncle of accused. Witness stated that before one year he
along with his other cousin brother Jigneshbhai and accused
Sunil were going to Pavagadh. Witness stated that along with
the accused Sunil one girl was also there, who had come
along with him in one bike. He further stated that accused
and they all went to Zand Hanuman temple and thereafter,
they returned at the house of accused. Witness stated that
accused had informed that he would drop the girl at Halol
and thereafter they were waiting for the accused at Timbi
junction, but despite two hours, accused did not return. In
cross-examination by the defence, witness admitted that he

does not know who was girl and what was her name.

(d) PW-4 Sursinh Jokhnabhai Makwana (Exh.16) : Witness is the
Principal of the school. Witness stated that as per general
register of the school, victim's date of birth is 13.10.2007 and
her place of birth is Rayanvadiya. In cross-examination by
defence, witness admitted that he had not given admission to
the victim in their school. He further admitted that he could
not say at time of admission of victim, which birth proof was
produced. Witness further admitted that many times parent

also gives approximate date of birth of the child. Witness
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admitted that whether parent had given correct date of birth

or wrong he could not say.

(e) PW-5 Bharatkumar Hiralal Charel (Exh.22) : Witness is
Incharge Principal of the school, wherein victim had studied.
Witness stated that as per their birth register, victim's date of
birth is 13.10.2007. In cross-examination by defence, witness
admitted that admission was not given in his presence and
the victim was given admission based upon school leaving
certificate of previous school. Witness admitted that he could
not say in previous school on what basis victim's date of birth

was mentioned.

() PW-6 Dr.Kinjalben Swarupsinh Patel (Exh.27) : Witness is the
Medical Officer, who had examined the victim. Witness stated
that he had recorded history given by the victim. Witness
stated that upon examination there were no injuries on the
victim or any presence of blood or stains. In cross-
examination by defence, witness stated that there were no
injuries on the victim and she was well developed like adult

female.

(g9 PW-7 Ketankumar Amrutlal Chaudhari (Exh.80) : Witness is
Investigating Officer, who testified the investigation work
conducted by him, wherein he stated of arresting the accused
from Kutch Naliya and recording statement of victim. She
further testified of sending victim for medical examination and
also procuring birth proof of the victim. He also testified of
drawing panchnama and sending muddamal for forensic. In
cross-examination by defence, witness admitted that FIR was

belated. He further admitted that there were no eyewitness
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found. He further admitted that during investigation it was
revealed that accused and victim were having affair. He
further admitted that there was no proof of any forcible act

done by the accused with victim.

FURTHER STATEMENT OF THE ACCUSED

8. Upon closure of the prosecution evidence, further statement of
the Accused was recorded, wherein the defence of the Accused
was denial. Accused did not lead any evidence in support of

his defence.
ARGUMENTS OF LD. APP

9. Learned APP has argued that prosecution has proved its case
beyond reasonable doubt against the accused. It is submitted
that even though the victim has turned hostile, however, on
the strength of other evidence and testimony of the
Investigating Officer, the case of the prosecution is proved
beyond reasonable doubt. It is submitted that as per the
evidence on record, victim is admittedly a minor. It is further
submitted that even the statement of the victim under Section
183 of B.N.S.S. is incriminating. It is submitted that mother of
the victim has supported prosecution case. Hence, it is
submitted that on the basis of circumstantial evidence, the case
against the accused is proved beyond reasonable doubt. Hence,

it is prayed that the accused be held guilty as alleged.

ARGUMENTS OF THE LD. ADVOCATE FOR THE ACCUSED

10. Per contra, learned Advocate for the accused has vehemently
submitted that the whole case of the prosecution is without

any basis. It is submitted that the victim has turned hostile and
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has not specifically supported the case of the prosecution in
any manner. It is submitted that in absence of testimony of the
prime witness, all other evidence becomes secondary in nature
and cannot form the basis of conviction in such a serious
offence of POCSO. It is further submitted that there is no direct
or even corroborative evidence against Accused. It is submitted
that victim is not proved to be a minor. Hence, it is submitted
that the accused be held innocent and be acquitted from the

offence as alleged.

ISSUES FOR CONSIDERATION

11. Heard learned Advocates for the parties and perused the case
record. Considering the same, the following issues arise for my

consideration:

A) Whether the prosecution proves beyond reasonable doubt

that the victim was minor on the date of incident?
(IN AFFIRMATIVE)

B) Whether the prosecution proves beyond reasonable doubt
that the accused abducted the victim from lawful custody
of the complainant with an intent to coerce the victim to

marry and commit forcible intercourse with her?
(IN NEGATIVE)

C) Whether the prosecution proves beyond reasonable doubt
that the accused committed penetrative sexual assault upon

the victim?

(IN NEGATIVE)
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12,

13.

13.1.

D) Whether the prosecution proves beyond reasonable doubt
that the accused committed offence punishable under
Section 137(2), 87, 64(2)(i), 64(2)(m). 69 of the Bharatiya
Nayaya Sanhita and under Section 4, 6, 12 of the

Protection of Children from Sexual Offences Act, 2012?
(IN NEGATIVE)
E) What final order?

(AS PER FINAL ORDER)
ANALYSIS

Now it is the case of the prosecution that on 23.06.2025
accused abducted victim and took her to several places on his
motorbike and he had also committed forcible intercourse with
victim. It is further the prosecution case that Victim was minor
on the date of incident. Hence, it is alleged that the accused
has committed alleged offences punishable under Section
137(2), 87, 64(2)(i), 64(2)(m), 69 of the B.N.S. and under

Section 4, 6, 12 of the POCSO Act.
Age of the Victim (BIRTH CERTIFICATE)

The very first issue which arises for my consideration is
whether the victim was minor on the date of incident. In cases
under POCSO Act, the age of the victim is of paramount
importance. Unless the age of the victim is proved to be below
18 years on the date of incident, no offence under the POCSO

Act can be said to have been made out.

Now it is the case of prosecution that victim was aged 17 years
8 months on the date of incident and her date of birth is

stated to be 13.10.2007. To prove victim's age, prosecution has
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14.

14.1.

examined Principal of the school as PW-4, who testified that as
per general register of the school, victim's date of birth is
stated to be 13.10.2007. Mother of victim PW-2 also testified
that victim was born on 13.10.2007. No specific defence has
been raised by the accused to show that aforesaid date of birth
is not correct or there is any anomaly in recording the true
date of birth of the Victim. Defense seems to have not disputed
date of birth of the Victim. Under the circumstances, the
evidence on record produced by prosecution coupled with the
lack of defence raised by the accused, proves that victim's date
of birth is 13.10.2007. Hence, I hold that prosecution has
proved beyond reasonable doubt that victim was born on
13.10.2007 and thus she was aged 17 years and 8 months on
the date of incident. Hence, I answer the said issue in

affirmative.

WHETHER THE PROSECUTION PROVES THAT ACCUSED HAS
COMMITTED THE ALLEGED OFFENCE

Now it is prosecution case that on 23.06.2025 accused
abducted the victim and took her at several places on his
motorbike and he had also committed forcible intercourse with
victim. In this regard, it is pertinent to note that there are no
eyewitnesses to the incident, and the prosecution case pivots

around sole testimony of the victim PW-1.

PW-1 stated that she used to talk with the accused over
facebook and they had love affair. She stated that on
23.06.2025 she along with her cousin was going for stitching

classes. They had got down at one junction, and when they
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14.2.

14.3.

were walking, at that time accused came on a bike and asked
her to come with him at Jambughoda and hence she sat on
bike and went to temple. Thereafter she went to the house of
the accused. Victim stated that thereafter as the accused wanted
to go to Pavagadh and he took his bike and came to drop her
however, since her relatives had already reached home, she was
afraid that her mother will admonish her hence, she told the
accused that she would accompany him and would come with
him. Thereafter she sat on bike with the accused and went to
Vadodara, where they were working in a cement factory.
Victim stated that accused had told his friend that they are
already married and they were staying in the room, whereas
the friend of accused was staying outside the room. Victim
stated that accused had proposed her to marry. Victim stated
that after working for some days they went to farm house in
Kutch and there they stayed for half an hour, and thereafter
police came and took them to Halol Town Police Station, where
her statement was recorded and thereafter, she was sent for
medical examination and thereafter, she went to her mother's
house. Victim stated that she was also taken for recording her

Section 183 statement in the Court.

Victim did not support prosecution case and she was declared
hostile. In cross-examination by Ld. APP, victim specifically

denied any physical relationship built by the accused with her.

In cross-examination by the defence, victim admitted that she
was having love affair with the accused, but since her mother
came to know about her love affair with accused, she herself

on her own volition had left the house. She further stated that
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accused had not beguiled or induced her nor he had coerced or
pressurized her in any manner. Victim further stated that she
had given her Section 183 statement as tutored. Victim

admitted that accused had never built any intercourse with her.

14.4. Thus the victim specifically admitted of having affair with the
accused, and having gone with the accused on her own
volition. She specifically denied any physical relationship built
by the accused with her. If we further peruse Section 183
statement of victim, then she had stuck to the same version
that she and accused were having affair and she herself had

gone with the accused.

14.5. The key ingredient to constitute offence u/s 87, 137(2) of BNS
(i.e. Old Section 363 and 366 of IPC) is “takes or entices”.
The term ¢takes or entices’ has been extensively interpreted by
the Apex Court in celebrated decision of S.S. Varadarajan vs
State of Madras wherein the Hon’ble Apex Court has held as

under : - '

's.s. Varadarajan v. State Of Madras - AIR 1965 SC 942

It must, however, be borne in mind that there is a distinction between ¢taking” and
allowing a minor to accompany a person. The two expressions are not synonymous
though we would like to guard ourselves from laying down that in no conceivable
circumstance can the two be regarded as meaning the same thing for the purposes of
Section 361 of the Indian Penal Code. We would limit ourselves to a case like the
present where the minor alleged to have been taken by the accused person left her
father's protection knowing and having capacity to know the full import of what, she
was doing voluntarily joins the accused person. In such a case we do not think that the
accused can be said to have taken her away from the keeping of her lawful guardian.
Something more has to be shown in a case of this kind and that is some kind of
inducement held out by the accused person or an active participation by him in the
formation of the intention of the minor to leave the house of the guardian.

It would, however, be sufficient if the prosecution establishes that though immediately
prior to the minor leaving the father's protection no active part was played by the
accused, he had at some earlier stage solicited or persuaded the minor to do so. In our
opinion if evidence to establish one of those things is lacking it would not be legitimate
to infer that the accused is guilty of taking the minor out of the keeping of the lawful
guardian merely because after she has actually left her guardian's house or a house
where her guardian had kept her, joined the accused and the accused helped her in her
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14.6. In case of Thakorlal D. Vadgama® the Hon’ble Apex Court held
that the term ‘entice’ and ‘take’ have to be read together. It
was held that if the minor leaves her parental home completely
uninfluenced by any promise, offer or inducement emanating
from the Accused, then Accused cannot be said to have

committed the offense u/s 361 of the IPC.

design not to return to her guardian's house by taking her along with him from place to
place. No doubt, the part played by the accused could be regarded as facilitating the
fulfilment of the intention of the girl. That part, in our opinion, falls short of an
inducement to the minor to slip out of the keeping of her lawful guardian and is,
therefore, not tentamount to ‘taking?.”

Whatever may be the position with respect to an offence under that ,section and even
assuming that a minor cannot in law abandon the guardianship of her lawful guardian,
for the reason which we have already stated, the accused person in whose company she
is later found cannot be held guilty of having taken her out of the keeping of her
guardian unless something more is established.

The view which we have taken accords with that expressed in two decisions reported in
Cox's Criminal Cases. The first of them is Reg. v. Christian Olifier(1). In that case Baron
Bramwell stated the law of the case to the jury thus :

"l am of opinion that if a young woman leaves her father's house without any
persuasion, inducement, or blandishment held out to her by a man, so that she has got

fairly away from home, and then goes to him, although it may be his moral duty to

return her to her parent's custody, vet his not doing so is no infringement of this Act

of Parliament (24 & 25 Vict. ¢. 100, s. 55) for the Act does not say he shall restore
her, but only that he shall not take her away.""

*Thakorlal D. Vadgama v. State Of Gujarat - 1973 AIR SC 2313

In the case cited reference has been made to some English decisions in which it has
been stated that forwardness on the part of the girl would not avail the person
taking her away from being guilty of the offence in question and that if by moral
force of a willingness is created in the girl to go away with the former, the offence
would be committed unless her going away is entirely voluntary. Inducements by
previous promise or persuasion was held in some English decision to be sufficient to
bring the case within the mischief of the statute. Broadly, the same seems to us to
be the position under our law. The expression used in Section 361 IPC is “whoever
takes or entices any minor””>. The word “takes”” does not necessarily connote taking
by force and it is not confined only to use of force, actual or constructive. This
word merely means, “to cause to go”’, “to escort” or “to get into possession””. No
doubt it does mean physical taking, but not necessarily by use of force or fraud.
The word ““entice” seems to involve the idea of inducement or allurement by giving
rise to hope or desire in the other. This can take many forms, difficult to visualise
and describe exhaustively; some of them may be quite subtle, depending for their
success on the mental state of the person at the time when the inducement is
intended to operate. This may work immediately or it may create continuous and
gradual but imperceptible impression culminating after some time, in achieving its
ultimate purposes of successful inducement. The two words “takes” and ‘“entices”,
as used in Section 361 IPC are in our opinion, intended to be read together so that
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14.7. Thus considering the evidence on record that Victim was having
affair with the Accused and the Victim herself had voluntarily
accompanied the accused without any role played by the
Accused to induce the Victim, then considering the aforesaid
legal position, no offense of abduction can be said to have been

proved against the Accused.

14.8. Moving further, Victim in her Section 183 statement stated that
she and accused had built physical relationship, however, she
specifically denied the same in her testimony. It is trite that
statement given by the victim in Section 183 statement is not
the substantive evidence. Substantial evidence is one, which is
given before the Court. Since victim specifically denied any
physical relationship built by the accused with her, it cannot be
said that prosecution has established any such relationship
between accused and victim. Incoherence with above, if we
peruse the medical evidence, then no injury or any stains of
semen are found on the victim. Even as per FSL report, no
stains of blood or semen was found on vaginal swab of victim.

Though as per FSL report on underwear and payjama of victim,

each takes to some extent its colour and content from the other. The statutory

language suggests that if the minor leaves her parental home completely
uninfluenced by any promise, offer or inducement emanating from the guilty party,

then the latter cannot be considered to have committed the offence as defined in
Section 361 IPC. But if the guilty party has laid a foundation by inducement,
allurement or threat, etc. and if this can be considered to have influenced the minor
or weighed with her in leaving her guardian's custody or keeping and going to the
guilty party, then prima facie it would be difficult for him to plead innocence on
the ground that the minor had voluntarily come to him. If he had at an earlier
stage solicited or induced her in any manner to leave her father's protection, by
conveying or indicating or encouraging suggestion that he would give her shelter,
then the mere circumstance that his act was not the immediate cause of her leaving
her parental home or guardian's custody would constitute no valid defence and
would not absolve him. The question truely falls for determination on the facts and
circumstances of each case.
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14.9.

15.

blood was found however, the same could also be of menses
and same does not per se prove offence of penetrative sexual
assault by the accused upon victim, especially when victim

herself denied any intercourse made by accused with her.

It specifically appears that victim and accused were having love
affair and victim herself had gone along with accused without
any force or pressure made by accused. It further appears that
victim was on verge of becoming major i.e. less than four
months away from becoming major. Victim herself admitted
that she told the accused that she would join him and hence it
cannot be said that accused in any manner had abducted the
victim. Moreover, on perusal of entire evidence as well as
testimony of victim, it cannot be said that accused had any
sexual intend towards the victim. Moreover, as per the
testimony of victim, accused had never built physical
relationship with her. Hence, neither any offence of abduction
or penetrative sexual assault is proved by the prosecution

against accused.

In view of aforesaid facts and circumstances, I am of the view
that the prosecution has failed to prove its case beyond
reasonable doubt against the accused and hence, the accused is
required to be acquitted from the offences as charged. Thus,
answering issues in Negative, I proceed to pass the following

final order:-

ORDER

Under Section 235(1) of the Code of Criminal Procedure, the

accused namely SUNILBHAI RAJUBHAI NAYAK is hereby
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acquitted from having committed offences punishable under
Section 137(2), 87, 64(2)(i), 64(2)(m), 69 of the Bharatiya
Nyaya Sanhita and under Section 4, 6, 12 of the Protection of

Children from Sexual Offences Act, 2012.
ii. Bail bonds of the accused stands canceled.

ili. As per provisions of Section 437A of the Criminal Procedure
Code, accused is directed to furnish fresh bond and like surety

of Rs.5000/- (Rupees Five Thousand Only) before this Court.

iv. Muddamal motorcycle be released and handed over to its
original owner after due verification. If order regarding
releasing Muddamal motorcycle is already passed, then the said
order is hereby confirmed. Other Muddamal Articles to be

destroyed after the Appeal period.

Pronounced in the open Court today on 4™ Day of June, 2026.

Date : 04/06/2026 (Vivek Narendra Mapara)
Place : Halol. Additional Sessions Judge &
Special Judge (POCSO),
Panchmahal at Halol
Unique ID Code No.GJ01589

N.A.Christian
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